EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-0626-MWD-E TCEQ ID: RN103935599  CASE NO.: 37552
RESPONDENT NAME: City of San Benito

ORDER TYPE:
X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __JMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (checlk all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
_X_WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE YIOLATION(S) OCCURRED: San Benito WWTP, located 0.25 mile southeast of the intersection of Farm-to-Market Road
509 and Arroy Colorado, Cameron County

TYPE OF OPERATION: Wastcwater treatment plant

SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 9, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Aitorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. Steve Villatoro, Enforcement Division, Enforcement Team 1, MC 169, 512-239-4930; Ms,
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Manuel Lara, City Manager, City of San Benito, P.O. Box 1870, San Benito, Texas 78586
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of San Benito
DOCKET NO.: 2009-0626-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $21,790 Corrective Actions Taken:
__ Complaint
___Routine Total Deferred: $4,358 The Executive Director recognizes that the

___Enforcement Follow-up
_X_Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: March 25, 2009

Date of NOV/NOE Relating to this Case:
April 15, 2009 (NOE)

Background Facts: This was a record
review.

WATER

1} Failure to comply with permit effluent
limits for total suspended solids, ammonia
nitrogen, and carbonaceous biochemical
oxygen demand [TEX. WATER CODE §
26.121(=), 30 Tex. ADMIN. CODE §
305.125(1) and Texas Pollutant Discharge

Elimination System ("TPDES") Permit No.’

WQ0014454001, Interim Effluent
Limitations and Monitoring Requirements
No. 1].

2) Failure to collect and analyze samples
for E. coli bacteria, for the monitoring
periods ending November 30, 2008 and
December 31, 2008. Specifically, the
Respondent reported on the discharge
monitoring reports that samples were taken
for fecal coliform bacteria rather than for
E. coli bacteria during November 2008 and
December 2008 [30 TeX. ApMIN, CODE §§
305.125(1) and 319.5(b) and TPDES
Permit No, WQ0014454001, Monitoring
and Reporting Requirements No.1].

X BExpedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $17,432
Total Paid to General Revenue: $0

Site Compliance History Classification
_ High X_ Average __ Poor

Person Compliance History Classification
__High X  Average _ _Poor

Major Source: X Yes __ No
Major Source: ___ Yes X No

Applicable Penalty Policy: September 2002

Respondent has implemented the
following corrective measures at the
Facility:

a. By November 31, 2008, replaced the
damaged impellers and partition wall
expansion plates in the north and south
aeration basins;

b. By December 31, 2008, updated the
Facility’s operational guidarice to ensure
that the sampling for E. coli bacteria is
properly accomplished; and

c. During January 2009, began sampling
for E. coli bacteria.

Ordering Provisions:

1} The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (Sce Attachment A)

2) The Order will also require the
Respondent to, within 90 days after the
effective date of this Agreed Order, submit
written certification of compliance with
the permitted effluent limitations of
TPDES Permit No. WQO0014454001,
including specific corrective actions that
were implemented at the Facility to
achieve compliance and copies of the most
current self-reported discharge monitoring
reports, demonstrating at least three
consecutive months of compliance with all
permitted effluent limitations. The
certification shall include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance.

execsum/5-23-08/app-26¢.doc

Additional ID No(s).: WQO0O014454001




Attachment A
Docket Number; 2009-0626-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of San Benito

Payable Penalty Amount: Seventeen Thousand Four Hundred Thirty-Two Dollars
(517,432)

SEP Amount: Seventeen Thousand Four Hundred Thirty-Two Dellars
(517,432)

Type of SEP: Pre-approved

Third-Party Recipient: The Rensselaerville Institute-**Self-Help Rio Grande”

Location of SEP: Cameron County

The Texas Commission on Environmental Quality (“T'CEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A Project

The Respondent will contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the Third-Party Recipient will provide low income homeowners
with failing on-site wastewater treatment systems or no system at all, with technical and financial assistance to
install, repair, or replace those water and wastewater sewage systems. To reduce costs, the Third-Party
Recipient teams with low income homeowners to solve water and wastewater problems by worling together to
build water and wastewater infrastructures. SEP contributions are to be used for material and labor costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination from homes with substandard water and wastewater service.

C. Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Rempwnt and comply with all other
provisions of this SEP.
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City of San Benito
Agreed Order - Attachment A

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

The Rensselaerville Institute
135 Paseo Del Prado, Suite 37
. Edinburg, TX 78539

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with 2 copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and fransmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigétion Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality

P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
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City of San Benito
Apgreed Order — Attachinent A

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government. ‘
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gl Policy Revision 2 {Seplomber 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Qclober 30, 2008

A4

-DATES Assigned| 20-Apr-2009

___PCwW| 9-Jul-2008 | Screening| 30-Apr-2009 | EPA Due | o

‘RESPONDENT/FACILITY INFORMATION

Respandent|City of San Benito

Reg. Ent. Ref. No.|[RN103835599

Facility/Site Region|15-Harlingen | Major/Minor Scurce|Major
CASE INFORMATION
Enf./Case ID No.[37552 No. of Violations|1
Docket No. [2009-0626-MWD-E Order Type| 1660
Media Program(s) [Water Quality Government/Non-Profit|Yes
Multi-Media Ent. Coordinator|Steve Villatore
EC's Team|Enforcement Team 1

Admin, Penalty $ Limit Minimum $0 [Maximum [ $10,000

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $10,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the Indicated parcantage. :
Compliance History 52.0% Enhancement Subtotals 2,3, & 7| $5,200]
The penalty is enhanced due to nine self-reported monthly effluent
Notes| viclations, one NOV with same/similar violations to those cited In this
actlon, and one NOV without same or similar violations.
Culpabllity No 0.0% Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpabillity criteria. ;
Good Falth Effort to Comply Tetal Adjustments Subtotal 5 | ﬂl
Economic Benefit 0.0% Erhancement Subtotal 6 [ $0]
Total EB Amounts *Capped at the Total EB § Amount ;
Approx. Cost of Compllance
‘SUM OF SUBTOTALS 1-7 Final Subtotal | $15,200
'OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
]:Reduces or enhances the Final Sublotal by the indicated percentage. -
E Notes
Final Penalty Amount | $15,200
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $15,200
DEFERRAL ' 20.0%] Reduton  Adjustment| -$3,040|
Reduces the Final Assessed Penalty by the indicted percentage. {Enler number only: 8.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
$12,160]

'PAYABLE PENALTY
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Screening Date 30-Apr-2009 Docket No. 2009-0626-MWD-E - pew |
Respondent City of San Benito Policy Revision 2 (Seplember 2002)°
Case [D No. 37652 PCW Revision Oclober 3G, 2008

Reg. Ent. Reference No. RN103935599
Media [Statute] Water Quality
Enf. Coordinator Steve Villatoro

Compliance History Worksheet
>» Compliance History Site Enhancement (Subtotal 2)
Component MNumber of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action
NOVs {(number of NOVs meeting criteria)

Other wiittien NOVs ' 7 2%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
mesting ctiferia) "

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees cantaining a denial of llability
of this state or the federal government {number of fudgements or consent decrees meeting 0 0%
Judgments |critaria )
and Consent

10 50%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of llability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts 0 0%
Emissions [Chronic excessive emisslons events (number of svenis ) 0 0%
Letters notifylng the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of| 0 0%
audits for which notices were submitted) !
Audits - i
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0% i
Act, 74th Leglsiature, 1995 (number of audits for which violations were disclosed ) ¢ [
Please Enler Yes or No
Environmental management systems In place for one year or mare No 0%
Voluntary on-site compliance assessments conducted by the executive director under & No 0%
n ol
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or faderal government No 0%
o

environmental requirements

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3} )
| No | . Adjustment Percentage {(Subtotal 3)

>> Compliance History Person Classification (Subtotal 7}
[ Average Performer | Adjustment Percentage (Subtotal 7)
»> Compliance History Summary
Col-rlr:npl[iance The penalty is enhanced due to nine self-reported monthly effluent violations, one NGV with same/similar '
bjztzgy viotations to those cited in this action, and one NOV withouit same or similar violations. ;

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 52% |
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Screening Date 30-Apr-2000 Docket No. 2009-0626-MWD-E PEW -
Respondent City of San Benito Poifoy Rovision 2 {Sosteniber 2002) '
Case ID No. 27552 POW Revision Orlober 30, 2008 :

Reg. Ent. Reference No. RN10393558¢

Medla [Statute] Water Quality

Enf. Coordinator Steve Villatoro
Violation Number| 1

{ Rule Cite(s) ™ Tex. Water Code § 26.121(a), 30 Tex. Admin. Cede § 305.125(1) and Texas Pollutant
) Discharge Elimination System ("TPDES") Permit No, WQ0014454001, Interim Effluant
i Limitations and Monitoring Requirements Na. 1

Failed to comply with permit effluant limits, as documented during a record review

i |
Violation Description conducted on March 25, 2009 and shown in the attached table.

Base Penalty[—§10,000
>> Environmental, Property and Human Health:Matrix .
. Harm
Release Major Moderate Minor
Actual] X

Potential| Percent

R " Falsification __ Major Mederate  Minor

[ | | I | Percont

Flow and ammonia-nitrogen were considered to determine whether the discharged amounis of poliutants
Matrix  [lexceeded protective lavels. Human heaith or the environment has been exposed to significant amounts of
Noles [Ipoliutants which do not exceed levels that are protective of human health or envirenmental receptors as a
result of this violation.

Adfustinent] $5,000]
é [ $5.000]
Vloiaff”h Events ‘
Number of Violation Events Number of vialation days
daily
weekly

e maonthly X .
mal:'[r:':!!: g’ T quartery Violation Base Penalty| $10,000
~semiannual :

annual- .

single- event

Twa menthly events are recommended.
‘Good Faith Efforté to:Gomply.. .. [ 0.0%|Reduction. . ..o . $0]
: Botora NGOV NOV 1o EDPRE/Setilernent Offer
Extraordinary
Crdinary|
N/A X |{mark with x)
The Respondent does not meet the good faith criteria for this
Notes| .
violatian.
Viclation Subtotal|____ §10,000]
'Economic Beiigfit (EB) for this violation Statutory Limit Test '
Estimated EB Amount| ) $1,047] Violation Final Penalty Totall  $15,200] 20

This violation Flnal Assessed Penalty (adjusfed for Iimlts)[ $15 200

e o ot 8 65 Fobr o 127k i 2t b i e o € i s s v s
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Economic Benefit Worksheet
Respondent Clty of San Benito
‘Case ID No, 37552

Reg. Ent. Reference No. RN103235599

_ . Media Water Quality Percent Interest Years of
Violation No. 1 ; Depreciation
LD - 1" IS £
Item Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
ltem Description: Nocommas or $
Delayed Costs
Equipment 1.00 0 30
Buildings 0.00 0 $0
Othar (as needed) 0.00 0 30
Engineeringiconstruction $12,000 30-Nov-2008 28-Feb-2010 1.256 $60 31,047
Land 0.00 30 0
Record Keeping System . 0.00 0 4]
Training/Sampling 0.00 $0 0
RemediatloniDisposal 0,00 0 O
Permit Costs 0,00 0 0
Other (as needad) 0,00 $0 Q0
Estimated cost {o replace the damaged impellers and partition wall expansion plates in the north and south
aeration basins; and to detarmine the cause of non-compliance and to implement corrective actions. However, thel
Notes for DELAYED costs

manufacturer paid for repalrs of damaged parts under warranty. Date required is the first date of non compliance.
Final Date is expected date of compliance.

Avoided Costs ANNUALIZE [1].avolded costs before entering ltem {except for one-time avolded costs)
Disposal 0.00 | $0 $0 $0
Personnel 0.00- |. 0 $0 $0
Inspection/Reporling/Sampling : 0.00- $0 $0 0]
Suppliesfequipment 0.00 50 $0 b0
Financlal Assurance [2] i 0.00 30 $0 $0
ONE-TIME avolded costs [3] 0.00 0 $0 0
Other {as neaded} 0.00 0 _ %0 0

Notas for AVYOIDED costs

Approx. Gost of Compliance $12,000] TOTAL| $1,047]




Max. maxmum
mg/L = milligrams per liter
Avg. = average

Ibs/day = pounds per day
Conc. = concentration






10/14/2009 H:\Agreed Orders\SanBenito-2009-0626-MWD-E\PCW - City of San Benito{minor).xls

Penalty Calculation Worksheet (PCW)

= | Policy Revision 2 (Seplember 2062) PCW Revision Ocfober 30, 2008

_20-Apr-2009°
| 8-Jul-2009

RESPONDENTIFACILITY: INFORMATION - -
Respondent Gﬂy ofSan Bemto :

Reg. Ent. Ref. No.[RN103935598
Facility/Site Region|15-Harlingah -

E INEORMATIO
Enf./Case iD No.[37652 - . R . No. of Violations[3 .
Docket No. [2009-0626-MWD-E-© -~~~ .. - - ~ Ordor Type|1860. -
Media Program(s)[Watar-Quality =~~~ 7 .} Government/Non-Profit[Ye: R
Multi-Media| - -~ .~ = - . = ] Enf. Coordinator|Steve Villatoro

EC's Team|Enforcemert Team 1. - |
Admin. Penalty $ Limit Minimum $0 Maximum $10,000

) Fj_’_(__analty Cafcutatlon Sect|on

Fhe:penalty is enhanced due tt
Notes|. wolatmns ore NOV with: samelmmﬂar \nolatlons to those.cited in-this ]
: " aclion; and-one NOV withaut same ot similar violations,

$0

$250

$0]

" Totat EB Amounts[_ $1,855 *Capped at the Total EB § Amount
Approx. Cost of Compliance $12,70G

$86,590

50

ances the Final Subl

Notes

$6,590

$6,580

-$1,318

$5,272
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Screening Date: 30-Apr-2009 . 2009-0626-MWD-E
Respondent City of San Benito Policy Revision 2 {Seplember 2002)
PCW Revision October 30, 2008

- Steve Villatoro

Compliance History Worksheet

‘Component Number of... Enter Number Here  Adjust.
' Written NOVs with same or similar violations as those in the current enforcement action

0,
NOVs (number of NOVs meeting criteria) 10 50%
Other written NOVs ) 1 2%
Any agreed final enforcement orders centaining a denial of liability (number of orders 0 0%
meeting criteria) i
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of fiability, or default orders of this state or the federal government, or any final prohibitory_ 0 0%

emergency orders issued by the commissicn

Any non-adjudicated final court judgments or consent decress containing a dental of liability
of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments: {criteria)
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final cour]

Decrees
judgments or consent decrses without a denial of liability, of this state or the federal 0 0%
government :
Gohvigtions {Any criminal convictions of this state or the federal government (ntirmber of counts ) g 0%
Emissions |Chronic excessive emissians events {number of events } 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas| ]
Environmental, Health, and Safety Audit Privilege Act, 74th Leglslature 1995 (number of 0 ] 0%
. audits for which notices were submiffed) :
Audits
Disclosures of vinlations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which viclations were disclosed) : °
Plpase Enter Yes or N-:;
Environmental management systems in place for one year or more No 1 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . o
Other special assistance program 7 7
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government] Mo 0%
A 0

environmental requirements

Adjustment Percentage (Subtotal 2)] 52% |

Adjustment Percentage {(Subtotal 3) | Q%

[ Average Performer | Adjustment Percentage (Subtotal 7} 0% |
Co:{rilptllance The penalty is enhanced due to nine seli-reported monthly effluent viclations, one NOV with same/similar
Nz t:;y violations 1o those cited in this-action, and one NGOV without same or sitilar violations.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 52% |
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. 2003-0626-MWD-E EpEws

Palicy Revision 2 (September 2002)
PCW Revision Ocfober 30, 2008

* Steve Villatoro

Violation Number SR l

Rule Cite{s) - Tiegx. Water Code § 26.121(a), 30 Tex. Admin. Coda:§:306.126{1} and Texas-Pollutant
Bischarge Elimination System ("FPDES") Permit No. WG0014454007, Interim Efﬂuent
. Limiitétions arid Monitofing: Regulrsmants No. 4

Failed:to-comply with permit-effluent limits, as.doeumented d_ur_ln_g;:a-'re.cord-review
© conducted on:March 25, 2009 and.shown in the.attached table.

Base Penalty $10,000

Violation Description

Moderate

Release

Maior
Actuallf--— " ) T x

Potential || N Percent

Minor

" Major Moderate

T T T T = Percent

Flow carbenace-us buochemacal oxygen: demand and; ammcma nltrogen were: consmere_ to de%ermine

whether the- dlschargeci amounts of pulfutants exceeded protectjve levels Human healtharthe

evels that: are
protectwe of: human health or en\nronmental rECeptors asa result 'of th:s wo! |en :

Gjstment  57,500]

mark only one
with an x

BeforeNO\J NOVtu EDP ISa ement Offer

Extraordinary
Ordinary| : ﬂ
NIA X% Himark with x)
Note The Respondent does not meef the good faith eriterla forithis ;
S violatien, i

Violation Subtotal $2,500}

Ll sl el B

Estimated EB Amount| $1,747| Violatlon Final Penalty Total§ $3,800
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U 0015
Equipment
BuHldings

Cther (as needed)

Englneering/construction

Land

Record Keeping System

Tralning/Sampling

Remediation/DIsposal

Permit Costs

Other (as neaded)

Notes for DELAYED costs

Estimaiad costto replace the damaged Impellers and partifion wall.expansion plates i
aeration basins; and to determine the cause of non-compliance-and to'implement corrective actions. However, fhe
manufacturer paid.for repairs.of damaged parts under warranty. Date required is the first daté of non-compliance.

Final Date is expected date-of compliance.

Personnel
tlon/Repariing!Sampll

¥

Supplies/equipment
Financiat Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed}

Notes for AVOIDED costs

Apprex. Cost of Compliance

. 5aﬂ| A

“ANNUALIZE [1] avoided.costs Befors entering item:(excopt for one-tini

Ik
It 0.00 $0
ik ] 0.00 | $0
— $12.000 I 31-Jan-2008 || 2B-reb-2010 || 2.08 383
& —  JFooo $0
1t 0.00 | $0:
—_IF 000 . %0
I[ 0.00 | $0:
I 0.00 | $0: i
Il 0.00 [ $0: s :
n the north and south.

oide:

[ $12,000]

0,00 $0 $0 $0
0.00 30 $0 $0
0.00 | 30 0 30
0.00 30: $0 $0-
0.00 | 30 30 $0.
0.00 $0 0 50,
0.00 30 $0 $0
31,747]
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03:: 2009-0826-MWD-E EPCW -
Policy Revisien 2 {(Sepfember 2002)
PCW Revision Ocfober 30, 2008

teve Villatoro

Rule Cite(s)]] = .. DR .
() T, Water Gode §26,121(8), 30 Tex, Admin, Code:§ 305.125(1)-and TPRES Permit No.
' 'WQ00?144'_540.0_1."Interir_n Effluent:Limitations a'n'd-'quitoring:Requirements;l_\!o.1 '

_Failecko"comply with perirt efffuent limits, ‘as documented during & fecord review

Violation Description) conducted-on March 25, 2008 and shown'in the attached able,

Base Penalty $10,000

i

Release Major
Actuall ™ AT %
Potentialll .- - | IF ; Percent

Porcont

L 1 Flow, to,t_,al.su,spé'ndéd:sal!&;';,':ammdniéeni'trogén;:and carbonaceots bichetrical oxygen '_derﬁéna'were :
s Matrix  [[considered-to determine:whather the-discharged amounts-of paliutants exceeded protective-levéls. Huian
Notes

Jevéls that are profeotive of human _h‘e'aIth.;dr_envlrgnmemalr.eceptors‘as aTesult-ofthis viclation.

SoErAdiistment $9,000]
[ %7000]

Number of Violation Eventsf____1 | Number of violation days

Hiark only one
with anx

Violation Base Penalty $1,000}

GoodFaith Effortsto Comply

Extraordinary

odnany
N/A % ltmark with %
Notes The-Respondent does notmest the good faith criteria for this
vielation.

Violation Subtotalf ___ $1,000]
Economic Benefit (EB)for tits v . — Statiifory Limit-Te: ‘
Estimated EB Amount] $0] Violation Final Penalty Tetal____ $1,520]

This violation Final Assessed Penalty (adjusted for limits)|  $1,520]
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Bulldings - : '
Other {as needed) || || 0.00 | $0:
Englneering/construction ___ I 000 | %O
Land I i 0.00. $0:
Record Keeplng System iF 0.00: | $0:
Tralning/Sampling s l[ 0.00.| . %0

Remediation/Disposal || [ i . 0.00 30:
Permit Costs  |[- _ 0.00 | $0
Other {as needed) | : 0.00 $0

Hotes for DELAYED costs ||, Ecenomic benéfit is included for violation number-1,

posal ] 0,00 $0 30 $0:

Personnel 0.00 30 : £0. ) $0
Inspection/Reporting/Sampling  |[. - N 0.00 30 $0 1 30
Suppllesfequipment : ] . ] 000 - %0 : $0 : 30

Financial Assurance [2 | . . .. e : | 0.00 $0 - $0 $0
ONE-TIME avolded costs [3] ] . -0.00 %0 . $0 30
Other {as needed) || . : 000§, $0 _ $0 L 30

Nates for AVOIDED costs

s0]

Approx. Cost of Compliance |— $U|
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) : 2009-0626-MWD-E !
fCity of San Benito Policy Revislon 2 {Sep(embar 2002
7552 PCW Revision Cclober 30, 2008
. RN103935599

Water Quality

Steve Villatoro

Rule Clte(s) 30 Tex Admm Code §§ 305.125(1)-and'318.5(h):and TPDES Permit No WQ0014454001,
Monuterlng and Repor.t_ g Requlremems No.1:

Falled ta eollect and- ana,]yze samples for E OQ|I ‘bacteria, for-the monltonng penods endmg

“Novestiber 30, 2008 and Datembér 31; 2008, 43 duslimented during-a-record review -

Violation Description||- conducted on-March 25; 2009, Specsf‘ caily, the Respondent reported.on the-discharge

m0n|tormg repaits that samples were:taken:for fecal-coliform bacteria rather than for E. coil
bactena dunng Ncwember 2008 and E}ecamberzuoa

Base Penalty} $10,000

Release Major Moderate Minar
Actual -~ N
Potential " -~ Percent

Major Moderate Minor

' = . =
— T T T 3 Percent

| alth or the: enwronment will or coulr.t be be exposed to mslgnlf‘ cant amounts ofpollitants whmh
ot xceed levels that are. protecuve of human health.or: enwronmental receptors as-aresultof th ]
e viglation, . o .

§500

Number of Violation Eventsf__2 ___| [_86__]|Number of violation days
ma.,;f;ﬁ?;ﬁ:ne Viclation Base Penalty $1,000

Befqre NOV NOV to ETDFRP!Sawement Offer

Extraordinary

Ordinary X
N - \mark with x)

Notes ‘The Respendent achieved compliance in January 2009.

Violation Subtotal $750]

Estimated EB Amount| $108] Violation Final Penalty Total] 31,070}

This vlolation Final Assessed Penalty (adjusted for [imits)f $1 2?0
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Bulldings

Other (as needed)
Englneeringiconstruction
Land

Record Keeplng System
Training/Sampling
Remediation/Disposal
Permit Casts

Other (as needed)

Notes for DELAYED costs

- Watar Quality
;2

Equipment

0.00 $0

0.00 30

0.00-| 0

— 0.00 0

$100 30-NQv-2008 | 31-Jan-2009 |, 0.17 | 1
- It .0.00 | 30

[ 0.00 | 0

- 0.00 | 50

‘o000 30

Estimated: cost to update operatiohal guidance to-ensure samplmg for E, coli-is.conducied. Date required is the

first date-of non-compliance: Final-date js the date of compliance.

Notes for AVOIDED costs

Approx. Cost of Compllance

Eaosts - ANNUAEIZE [1l-avoided costs before éntering Hem:(except fof-onestinie avolded cost
Disposal - 0.00 $0 $0
Personnel - 0.00 30 $0°

Ingpection/Reporting/Sampling $600 | 30-Nov-2008 31-Jan-2009 0.17 35 $102

Suppliesiequipment i 0.00 | 30 $0
Financial Assurance [2} 0.00 | ] 30
ONE-TIME avoided costs [3] 0,00 0 )
Other (as needed) 0:00 _§0 $0

Estimated annualized cost of sampting and lab-analysis:reguired to report effluent levels (estimated at $50 per
month).. Date required:is the:first date of rioncompliance. Final dateis the date of compliance.

$700]




Max. = maximum
mg/l. = milligrams per liter

CBOD = carbonaceous biochemical oxygen demand
Ibs/day = pounds per day

Conc. = concentration

Avg. = average

¢ = compliant







Compliance History Report

Customer/Respondent/Owner-Operator; CNB00755326 City of San Benito Classification: AVERAGE Rating: 2.35
Regulated Entity: RN103935599 SAN BENITO WWTP Classification: AVERAGE Site Rating: 2.10
ID Number(s): WASTEWATER PERMIT WQ0014454001
WASTEWATER EPA ID TX0125871
WASTEWATER PERMIT TX0125871
Location; 0.25 mile southeast of the intersection of Farm-to-Market

Road 509 and Arroyo Colorado in Cameron County, Texas

TCEQ Region: REGION 15 - HARLINGEN
Date Compliance History Prepared: April 30, 2009

Agency Decision Requiring Compliance History: Enforcemeant

Compliance Period: April 30, 2004 to Aprit 30, 2009

TCEQ Staff Member to Contact for Additional Infermation Regarding this Compliance History
Name: Sieve Villatoro Phene: §512-239-4930

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance petiod? No

3. If Yes, who is the current owner/operator? NA

4. if Yes, who wasfwere the prior owner(s)operator(s) ? NIA

5. When did the change(s) in owner or operator occur? NIA

6. Rating Date: 9/1/2008 Repeat Violator: NC

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal govemment.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
NA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

i 07232007 (633657)
2 08/24/2007 (566818)
3 09M7/2007 (677858)
4 11/20/2007 (718398)
5 0140212008 (633658)
6  01/14/2008 (718399)
7 02/12/2008 (718392)
8  02/29/2008 (677856)
9 02/29/2008 (B77857)

10 03/10/2008 (718393)

11 04/04/2008 (718394)

12 05M5/2008 (733635)

13 08/16/2008 (695686)

14 0740212008 (681963)

15 08/04/2008 (682876)

16 08/08/2008 (718397)

17 09/11/2008 (718395)

18 09/23/2008 (718396)

19 00/23/2008 (733638)

20  09/30/2008 (733637)

21 11/03/2008 (704117)



E.

22 01/14/2009 (721751}

23 01/23/2009 (733633}
24 01/23/2008 (733634)
25  04/15/2009 (740047)

Wiitten notices of violations (NOV)}. (CCEDS Inv, Track. No.}

Date:  05/31/2007 (877856) CNBOD755326
Self Report? YES Classificatio  Moderate
Citaticn: 2D TWC Chapier 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 306.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/31/2007  (633657) CNB00755326
Self Report? YES Classificatio  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description; Failure to meet the limit for one or more permit parameter
Date:  08/17/2007 (566818) CNB0O0755326
Self Report? NO Classificatio  Moderats
Citation: Cperational Requirements, 1. PERMIT

Description: Failure to ensure that the facility and all of its systems of collection, treatment, and
disposal are properly operated and maintained.

Date: 08/31/2007 (577858) CNB00755326
Self Report? YES Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more parmit parameter
Date: 11/30/2007 (633658) CNBO0755326
Self Report? YES Clagsificatio  Moderate
Citation; 2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Faiiure to meet the limit for one or more permit parameter
Date:  12/31/2007 (718399} CNB00755326
Self Report? YES Classificatic  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 306, SubChapter F 305,125(1}
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2008  (718392) CNB600755326
Self Report? YES Classificatic  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 03/20/2008 (637644) CNBO0755326
Self Report? NO Classificatio  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(4)
Permit Conditions 2(g), Page 7 PERMIT
Description: Failure to prevent an unauthorized discharge of sewage into or adjacent to any water in
the state,
Self Report? NO Classificatioc  Maderate
Citation: 30 TAC Chapter 317 317.3(3)
Description: Failure to provide Intruder resistance and controlled access at all lift stations.
Date: 03/31/2008 (718394) CNB00755326
Self Report? YES . Classificatio Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1})
Description: Failure tc meet the limit for one or more permit paramater
Date: 11/30/2008 CNB600755326
Self Report? YES Classificatio  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(g)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description; Fallure to meet the limit for one or more permit parameter

Date: 12/31/2008 CNB00755326
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter



F. Environmental audits.

N/A
G. Type of environmental management systems (EMSs).
NFA
H. Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pollution reduction program.

N/A
J Early compliance.
N/A
Sites Outside of Texas
N/A






TExAS COMMISSION ON ENVIRONMENTAL QQUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
CITY OF SAN BENITO §

RN103935599 § ENVIRONMENTAL QUALITY

_ AGREED ORDER
DOCKET NO. 2009-0626-MWD-E

L JURISDICTION AND STIPULATIONS

At its agenda. the Texas Commission on Environmental Quality ("the

Comumission" or "TCEQ™) considered this agreement of the parties, resolving an enforcement action
regarding City of San Benito ("the City"} under the authority of TEX., WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

I,

The City owns and operates a wastewater treatment plant located 0.25 mile southeast of the
intersection of Farm-to-Market Road 509 and Arroyo Colorado in Cameron County, Texas {the
“Facility™).

The City has discharged municipal waste into or adjacent to any water in the state under TEX.
WATER CODE ch. 26.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject fo the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations")} on or about April
20, 2009.

The occurrence of any violation is in dispuie and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Ailegations"), nor of
any statute or rule.

An administrative pepalty in the amount of Twenty-Cne Thousand Seven Hundred Ninety Dollars
($21,790) is assessed by the Commission in settlement of the violations alleged in Section 11
("Allegations"). Towr Thousand Three Hundred Fifty-Eight Dollars ($4,358) is deferred
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10.

11.

12.

contingent upon the City’s timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If the City fails to timely and satisfactorily comply with ali requirements of this Agreed
Order, the Executive Director may require the City fo pay all or part of the deferred penalty.
Seventeen Thousand Four Hundred Thirty-Two Dollars ($17,432) shall be conditionally offsct by
the City’s completion of a Supplemental Environmental Project (“SEP™).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters

" alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the City has implemented the following corrective
measures at the Facility:

a. By November 31, 2008, replaced the damaged impellers and partition wall expansion
plates in the north and south aeration basins,

b. By December 31, 2008, updated the Facility’s operational guidance to ensure that the
sampling for E. coli bacteria is properly accomplished; and

c. During January 2009, began sampling for E. coli bacteria.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attomey General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriale authority deems any provision of this Apreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1. ALLEGATIONS
As owner and operator of the Facility, the City Is alleged to have:

Failed to comply with permit effluent limits, in vioiation of TEX. WATER CODE § 26.121(a), 30
TEX. ADMIN. CODE § 305.125(1) and Texas Pollutant Discharge Elimination System ("TPDES")
Permit No, WQ0014454001, Interim Effluent Limitations and Monitoring Requirements No. 1 as
documented during a record review conducted on March 25, 2009, and shown in the following
table:
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Max. = maximum Ibs/day = pounds per day
mg/L = milligrams per liter Conc. = concentration
CBOD = carbonaceous

biochemical oxygen demand Avg. = average

¢ = compliant

Failed to collect and analyze samples for E. coli bacteria, for the monitoring periods ending
November 30, 2008 and December 31, 2008, in violation of 30 TEX. ADMIN. CODE §§ 305.125(1)
and 319.5(b) and TPDES Permit No. WQ0014454001, Monitoring and Reporting Requirements
No.1, as documented during a record review conducted on March 25, 2009. Specifically, the City
reported on the discharge monitoring reports that samples were taken for fecal coliform bacteria
rather than for E. coli bacteria during November 2008 and December 2008.

HI DENIALS

The City generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of San
Benito, Docket No. 2009-0626-MWD-E" to.

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The City shall implement and complete a SEP in accordance with TEX. WATER CODE § 7.067.
As set forth in Section II Paragraph 6 above, Seventeen Thousand Four Hundred Thirty-Two
Dollars ($17,432) of the assessed administrative penalty shall be offset with the condition that the
City implements the SEP defined in Attachment A, incorporated herein by reference. The City’s
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement,

It is further ordered that, within 90 days after the effective date of this Agreed Order, the City
shall submit written certification of compliance with the permitted effluent limitations of TPDES
Permit No. WQ0014454001, including specific corrective actions that were implemented at the
Facility to achieve compliance and copies of the most current self-reported discharge menitoring
reports, demonstrating at least three consecutive months of compliance with all permitted effluent
limitations. The certification shall include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with this Ordering
Provision. The certification shall be notarized by a State of Texas Notary Public and include the
following certification languapge:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitied and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the submitted
information is true, accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Water Section, Manager

Harlingen Regional Office

Texas Commission on Environmental Quality
1804 West Jefferson Avenue

Harlingen, Texas 78550-5247

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City’s failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has

" occurred. The City shall notify the Executive Director within seven days after the City becomes

aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissibie against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constituie a
single original instrument, Any executed signature page to this Agreed Order may be transmitted
by facsimile fransmission to the other parties, which shall constitule an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order {o the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

el S Q00 015 | 2009

M Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to compty with the Ordering Provisions, if any, in this order and/or failure to
txmely pay the penalty amount, may result in:
A negative impact on compliance history;
. Greater scrutiny of any permit apphcatlons submitted,;
. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
. Automatic referral to the Attorney General’s Office of any future enforcement actions; and
. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in crimmal prosecution,

P27

Date
MANVE/.. tarh c!TY MARAGE/Z-
Name (Printed or typed) - Title

Authorized Representative of
City of San Benito

Instructipns: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section al the address in Section [V, Paragraph | of this Agreed Order,



Attachment A
Docket Number: 2009-06026-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of San Benito

Payable Penalty Amount: Seventeen Thousand Four Hundred Thirty-Two Dollars
(517,432)

SEP Amount: Seventeen Thousand Four Hundred Thirty-Two Dollars
($17,432)

Type of SEP: Pre-approved

Third-Party Recipient: The Rensselaerville Institute-“Self-Help Rio Grande”

Location of SEP: Cameron County

The Texas Commission on Environmental Quality (“TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to coniribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A,

1. Project Description
A. Project

The Respondent will contribute to the Third-Party Recipient pursuant to the agreement between the Third-

Party Recipient and the TCEQ. Specifically, the Third-Party Recipient will provide low income homeowners.
with failing on-site wastewater treatment systems or no system at all, with technical and financial assistance to

install, repair, or replace those water and wastewater sewage systems, To reduce costs, the Third-Party

Recipient teams with low income homeowners to solve water and wastewater problems by working together to

build water and wastewater infrastructures. SEP contributions are to be used for material and labor costs.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination from homes with substandard water and wastewater service.

C. Minimum Expenditure

Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comiply with all other
provisions of this SEP.

Page 1 of 3
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2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

The Rensselaerville Institute
135 Paseo Del Prado, Suite 37
Edinburg, TX 78539

3 Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmiital letter to:

Enforcement Division

Atiention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality" and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality

P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

Page 2 of 3
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statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, inctuded as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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