
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page I of 3
DOCKET NO.: 2009-0724-AGR-E TCEQ ID: RN102336807 and RN102286325 CASE NO.: 37621

RESPONDENT NAME: Tjitte Tuinier dba Allrounder Dairy and Allrounder Dairy 2

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER -FINDINGS ORDER FOLLOWING
SOAR HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

-PUBLIC WATER SUPPLY -PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

X WATER QUALITY ,.SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Allrounder Dairy, located on the south side of County Road ("CR") 3310, Hopkins County
("Facility 1") and Allrounder Dairy 2, located southwest of the intersection of CR 3378 and CR 3385, Hopkins County ("Facility 2")

TYPE OF OPERATION: Dairy operations

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: A complaint was received on September 24, 2008, alleging that both sites were allowing discharges,
causing excessive flies, manure on roads, and strong offensive odors. There is no record of additional pending enforcement actions regarding
this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on November 9, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ AttorneylSEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Evette Alvarado, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2573;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Tjitte Tuinier, Owner, Allrounder Dairy and Allrounder Dairy 2, 1160 County Road 3310, Pickton, Texas 75471
Respondent's Attorney: Not represented by counsel on this enforcement matter

exccsuni5-23-081app-26c.doc



RESPONDENT NAME: Tjitte Tuinier dba Allrounder Dairy and Alirounder Dairy 2
Page 2 of 3

DOCKET NO.: 2009-0724-AGR-E

Type of Investigation:
X Complaint
_ Routine

Enforcement Follow-up
Records Review

Date(s) of Complaints Relating to this
Case: September 24, 2008

Date of Investigation Relating to this
Case: October 1, 2008

Date of NOV/NOE Relating to this Case:
April 24, 2009 (NOE)

Background Facts: This was a complaint
investigation.

WATER

1) Failure to properly dispose of carcasses.
Specifically, cattle carcasses were observed
outside the carcass burial site [30 Tax.
ADMIN. CODE § 321.36(1) and Texas
Pollutant Discharge Elimination System
("TPDES") Concentrated Animal Feeding
Operations ("CAFO") General Permit Nos.
TXG920121 and TXG920952 Part
III.A.10.(c)].

2) Failure to update Facility maps.
Specifically, the Facility 1 map did not
include the total number of land
management units ("LMUs"), the current
number of retention control structures
("RCSs") or cooling ponds, the location of
dead animal disposal, or water wells and
the required buffer distance for water
wells, and the Facility 2 map did not
include boundaries, compost areas, LMUs,
control facilities, wells, manure storage
areas, and burial sites [30 Tax. ADMIN.

CODE § 321.46(a)(7)(A) and TPDES
CAFO General Permit Nos. TXG920121
and TXG920952 Part III.A.2.(a)].

3) Failure to revise the Pollution
Prevention Plan ("PPP"). Specifically, the
PPP was not revised to reflect changes in
the number of animals at Facility 1,
changes in the number of LMUs at Facility
1, or changes that could effect the potential
for discharge to water in the state at

Total Assessed: $15,083

Total Deferred: $3,016
X Expedited Settlement

-Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid (Due) to General Revenue: $367
(remaining $11,700 due in 36 monthly
payments of $325 each)

RN102286325 and RN102336807
Site Compliance History Classification

Iligh	 XAverage _ Poor

Person Compliance History Classification
High X Average

	

Poor

Major Source: _ Yes X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facilities:

a. By November 17, 2008, submitted an
updated Facility map and PPP for Facility
1;

b. By December 31, 2008, ensured that
records of annual soil analyses and weekly
wastewater levels observed in the RCS
were available on site for Facility 1, and
that records of weekly wastewater levels
observed in the RCS were available on site
for Facility 2; and

c, By May 21, 2009, submitted an updated
Facility map and PPP for Facility 2.

Ordering Provisions:

The Order will require the Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, properly dispose of all
dead animal carcasses from Facilities 1
and 2,

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision a.

c. Within 90 days after the effective date of
this Agreed Order:

i. Provide to the TCEQ a plan and
schedule of actions that will ensure that all
runoff from production areas at Facility 1
drain to the RCS; and

ii. Provide to the TCEQ a plan and
schedule of actions that will ensure no
discharge of wastewater from the RCS and
cooling pond system at Facility 2.

d. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including

execstern/5-23-OSlapp-26c.doc



RESPONDENT NAME: Tjitte Tuinier dba Allrounder Dairy and AIlrounder Dairy 2
Page 3 of 3

DOCKET NO.: 2009-0724-AGR-E

Additional ID No(s).: TXG920121, TXG920952

Facilities 1 and 2 [30 TEx. ADMIN. CODE §

321.46(a)(4) and TPDES CAFO General
Permit Nos. TXG920121 and TXG920952
Part

4) Failure to maintain on site records of
annual soil analysis reports and all weekly
wastewater levels observed in the RCS.
Specifically, records of soil analyses
conducted during 2007 at Facility 1 and
the weekly recording of RCS levels at
Facilities 1 and 2 were not available on site
for review at the time of the investigation
[30 TEx. ADmrN. CODE § 321.46(d)(4) and
(10), TPDES CAFO General Permit No.
TXG920121 Part IV.A.5.(b), and TPDES
CAFO General Permit Nos. TXG920121
and TXG920952 Part IV.A.2.(a)].

5) Failure to design, construct, operate,
and maintain the control structure to
contain all manure, lifter, and process
wastewater, including runoff and
precipitation from Facility 1. Specifically,
the production area at Facility 1 drains to
cooling ponds, which are functioning as
RCSs, but are not approved RCSs and do
not meet the design standards of the
General Permit [30 TEx. Ara iIN. CODE §§
321.36(c) and 321.38(e) and TPDES
CAFO General Permit No. TXG920121
Part IIi.A.6.(b)].

6) Failure to prevent the discharge of
wastewater from a CAFO production area.
Specifically, at Facility 2, the investigator
observed a discharge from the RCS into a
low lying vegetated area, through a culvert,
and into a cooling pond with an overflow
pipe. Wastewater was then observed
adjacent to the overflow pipe and adjacent
to a tributary of Stouts Creek [30 Tax.
ADMIN. CODE § 321.37(d), TEx. WATER

CODE § 26.121(a)(1), and TPDES CAFO
General Permit TXG920952 Part
11I.A.5(a)].

photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision c.

exeCSUn S-23-O8/app-26c,doc
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Penalty Calculation Worksheet (PCW)
-Nod

	

Policy Revision 2 (September 2002)

	

PCW Revision October 30, 2008

TCEQ
DATES

	

Assigned 27-Apr-2009
PCW 2-Jun-2009 ScreenmF 11-May-2009

	

EPA Duel

RESPONDENT/FACILITY INFORMATION
Tithe Tulnier dba Allrounder Dairy
RN102286325
5-Tyler Ma orlMinor Source Minor

No. of Violations
Order Type

GovernmentlNon-Profit
Ent. Coordinator

EC's Team

537621
16602009-0724-AGR-E
NoWater Quality
Evette Alvarado
Enforcement Team 1

Respondent
Reg. Ent. Ref. No.

FacilitylSite Region

CASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

Admin. Penalty $ Limit Minimum I

	

so Maximum l	 $10,000	 l

Enhancement recommended for two NOVs with violations same or
similar as those in this action, and two NOVs with unrelated violations.

Culpability

	

No	 I	 0.0%Enhancement	 Subtotal 4

Notes

	

The Respondent does not meet the culpability criteria.

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL I
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 4) by the indicated percentage.
Compliance History 	 14.0%Enhancement	 Subtotals 2, 3, & 7

Notes

Subtotal -I

	

$6,700

$938

$o'

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0.0% Enhancement*
*Capped at the Total EB $ Amount

Subtotal 5

Subtotal 6

$175

so

Good Faith Effort to Comply Total Adjustments

$1,020
$13,400

SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$7,4631

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage.

0.0% Adjustment $o1

Notes

STATUTORY LIMIT ADJUSTMENT

Final Penalty Amount

Final Assessed Penalty

$7,4631

$7,463

Adjustment

	

-$1,492DEFERRAL	 	 20.0%1 Reduction
Reduces the Final Assessed Penalty by the Indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

	

Deferral offered for expedited settlement.

PAYABLE PENALTY

	

$5,971
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>>

Screening Date 11-May-2009

	

Docket No. 2009-0724-AGR-E
Respondent Tjitte Tuinler dba Allrounder Dairy
Case ID No. 37621

Reg. Ent. Reference No. RN102286325
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...

PCW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Enter Number Here Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria ) 2 10%

Other written NOVs 2 4%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria ) 0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A u dits

Letters notifying the executive director of an Intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other special assistance program

Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

Adjustment Percentage (Subtotal 2)	 14°/°	

> Repeat Violator (Subtotal 3)

No

	

Adjustment Percentage (Subtotal 3)

	

0%

>> Compliance History Person Classification (Subtotal 7)

l	 Average Performer

>> Compliance History Summary

Adjustment Percentage (Subtotal 7) I	 0%

Compliance
History
Notes

Enhancement recommended for two NOVs with violations same or similar as those in this action, and two
NOVs with unrelated violations.

Total Adjustment Percentage (Subtotals 2, 3,& 7)L	 14%



Screening Date 11-May-2009
Respondent Tjitte Tuinler dba Allrounder Dairy
Case ID No. 37621

Reg. Ent. Reference No. RN102266325
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

Violation Events

Page 1 of 2, 913012009, H:Agreed OrderstAllrounderDairyandAllRounderDairy2-TjitteTuinleAPCW_2009-0724-AGR.xIs

30 Tex. Admin. Code § 321,36(1) and Texas Pollutant Discharge Elimination System
("TPDES") Concentrated Animal Feeding Operations ("CAFO") General Permit No,

TXG920121 Part III.A.10.(c)

Failed to properly dispose of carcasses, as documented during an investigation on
October 1, 2008, Specifically, cattle carcasses were observed outside the carcass burial

site.

Rule Cite(s)

Violation Description

1 1

Docket No. 2009-0724-AGR-E PCW
Peifoy Revision 2 (Soplurnhtrr 2002)

PCW Revision ()defier 30, 2008'

>> Environiii rttal, Property and Httntarl Health Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

Base Penalty

10%

$10,0001

>>Progral tmatic Matrix
Falsification

0%I
MinorModerateMajor

Percent

Human health or the environment has been exposed to insignificant amounts of pollutants which do not
exceed protective levels as a result of this violation.

Adj:ustinei#

	

$9,0001

$1,0001

Number of Violation Events

	

1	 222	 Number of violation days

Matrix
Notes

roans only one
with en x

daily
weekly
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty $3,0001

Three quarterly events are recommended from the investigation date (October 1, 2008) to the screening
date (May 11, 2009).

Good f=aith Efforts (co Comply $00.0%I Reduction
Before NOV NOV to EDR11PISeltlernent Offer

Extraordinary

Ordinary
NIA

Notes

x

	

1 ((mark with x}

The Respondent does not meet the good faith criteria for this
violation.

Economic Benefit (EB) for this violation.

Violation Subtotal

Statutory Limit Test

$3,000

$3061 $3,4201

This violation Final Assessed Penalty (adjusted for limits) $3,4201
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Economic Benefit Worksheet

Respondent Tjitte Tuinier dba Allrounder Dairy
Case ID No. 37621

Reg. Ent. Reference No. RN102286325
Media Water Quality

Violation No. 1

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

i 11 I I 1 0.00 $0 $0 $0

II II 0.00 $0 $0 - $0
I II 4 I 0 00 $0 $0 $0

11 0.00 $0 $0 $0
II II 1 0.00 $0 n7a $0

I 1 1 II 1 0.00 $0 Vila : $0

( I 11 1 0.00 $0 rila $0
x,5000 I

	

1-Oct-2008 11 22-Dec-2009

	

I 1.22 $306 nla $306
II 11 1 0,00 $0 rile -; $0

I

	

. II 1I 1 0.00 $0 nta

	

. $0

Estimated cost to properly dispose of dead animal carcasses. Date required is the date of the investigation. Final
date is the expected date of compliance.

ANNUALIZE [i] avoided costs before entering Item (except for one-time avoided costs)

I 11 IL _ 1

	

0.001 $0 $0 $0

II II 1 0.00 $0 $0 $o

II II 0.00 $0 $0 $0
II II 1 0.00 $0 $o $0
II 11 0,00 $0 $0 $0

L II II 1 0.00 $0 $0 $0
I IL II 0.00 $0 $0 $0

Approx. Cost of Compliance

	

$5,000

	

TOTAL

	

$3061

I Percent Interest

	

Years of
Depreciation

.OI _

	

15

Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re med €a tl o n f D l s pos a l
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Dlspesal

Personnel
Inspection&RepartinglSampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs
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Screening Date 11-May-2o09

	

Docket No. 2009-0724-AGR-E

	

PCW
Respondent Tjitte Tuinier dba Allrounder Dairy

	

Policy Revision 2 {6eptrw0wr 2004'

Case ID No. 37621

	

POW Revision October 30, 2008

Reg. Ent. Reference No. RN102286325
Media [Statute] Water Quality

Enf. Coordinator EvelteAlvarado
Violation Number

	

2
Rule Cite(s)

Failed to update Facility maps, as documented during an investigation on October 1, 2008.
Specifically, the Facility map did not include the total number of land management units

Violation Description ("LMUs"), the current number of retention control structures ("RCSs") or cooling ponds, the
location of dead animal disposal, or water wells and the required buffer distance for water

wells.

30 Tex. Admin. Code § 321.46(a)(7)(A) and TPDES CAFO General Permit No.
TXG920121 Part ill.A.2.(a)

Environmental, Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

Base Penalty

0%I

1	 $10,0001

>>Programnzatic Matrix
Falsification Major

11 It 1%
Moderate

Percent
Minor

At least 70% of the rule requirement was met.

Adjustment

	

$9,9001

stool

Violation Events

	

Number of Violation Events

	

47

	

Number of violation days

Matrix
Notes

mark telly one
will) anx

daily.:
weekly:
monthly.
quarterly

semiannual
annual

single event

Violation Base Penalty $100

x

One single event is recommended based on documentation of the violation during the October 1, 2008,
Investigation.

Good Faith Efforts to Comply 25.0%
Before NOV

Reduclioh
NOV to EDPRPISelllement Offer

$25

Extraordinary

Ordinary x

Economic benefit 0) forthis violation

L

	

(mark with x}

The Respondent returned to compliance on November 17, 2008,

Violation Subtotal

Statutory Limit Te,

$751

N/A

Notes

Estimated EB Amount

	

$31

	

Violation Final Penalty Total

	

$89I

This violation Final Assessed Penalty (adjusted for limits)

	

$891
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Economic Benefit Worksheet

Respondent QA 2lmadlAllrounder Dairy
Case ID No. 3762

Reg. Ent Reference No. RN102286325
Media Water Quality

Violation No. 2

Item Cost

	

Date Required

	

Final Date

	

Yrs. Interest Saved

Item Description No commas or $

I I 1 ] 0.00 $0 $0 $0

[ I I I 0.00 $0 $ m
| I 1 0.00 $0 $0 $0

| 1 1 ; I 0,00 $0 $0 $0
! I 0.00 $0 A $0

| I I 0.00 $0 «< nla m» $0

| I I I I 0.00 $0 «»< »- . $0

L 1. IL I 0,00 $0 n» m
1 ! 1 o $0 A r©° $0

1-Oct-2008 I 17-Nov-2008 1013 $3 $3

Estimated delayed prepare updated A map. Date required ales the investigation. Final
date Is the date compliance was achieved.

ANNUALIZE [1] _Ades before +# »-(except t one-time avoided costs)
I 11 ] Bm $0 $0 $0

I 1 I 0.00 m w $0
{ , # I 0.00 m :

	

$0 $0

I I . I 0.00 w w $0

| I I 1

	

0.00 r K $0

I 11 11 0.00 $ $0 $0

| .

	

I . ! IaA $ $ $0

Percent Interest

	

Years of 1
Depreciation }

Onetime Costs EB Amount

Delayed ' sts
^_

Buildings
Other w__)

Engineering/construction
and

Record Keeping System
Training/Sampling
__r^m

Permit Costs
Other * needed)

Avoided Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for ^ m, _.

Approx. Cost of Compliance salTOTAL
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Screening Date 11-May-2009
Respondent Tjitte Tuinier dba Allrounder Dairy
Case ID No. 37621

Reg. Ent. Reference No. RN102286325
Media [Statute] Water Quality

	

Enf. Coordinator 	 EvetteAlvarado

	

Violation Number

	

3
Rule Cite(s)

Docket No. 2009-0724-AGR-E

	

PCW

Policy Revision 2 (SepNniber 2002)

FCW p evlsioa Calabar 30, 2(700

30 Tex. Admin. Code § 321,46(a)(4) and TPDES CAFO General Permit No. TXG920121
Part III.A,1. b

Violation Description

Failed to revise the Pollution Prevention Plan ("PPP"), as documented during an
investigation on October 1, 2008. Specifically, the PPP was not revised to reflect changes
in the number of animals at the Facility, changes in the number of LMUs, or changes that

could affect the potential for discharge to water in the state .

>> Environmental,.Property and Human HeajthAflatrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

Base Penalty

0%

$10,000

>>Prograinmatic Matrix
Falsification Major

1 5%1
MinorModerate

Percentx

Matrix
Notes

Between 30% and 70% of the rule requirement was met,

l ,̂djus^ner►t

	

$9,5001

$5001

Vielatioi Events

mark ony ore
wifh S i x

daily
weekly
monthly
quarterly

semiannual
annual

single event

1 Number of violation days

Violation Base Penalty

f

r

x

j	 47 11Number of Violation Events

f $5001

One single event is recommended based on documentation of the violation during the October 1, 2008,
investigation.

Good f=aith Efforts to Com
p

ly 25.0%1
Before NOV

Rectuatlgll
NOV to EDPRPiSetllement Offer

$125

Extraordinary

Ordinary
NIA

Notes

x
t(rnark with x)

The Respondent returned to compliance on November 17, 2008.

Econoi>tic Benefit (BB) for Phis yiolatiotl

Estimated EB Amount $31

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$3751

L $4451

This violation Final Assessed Penalty (adjusted for limits)

	

$4451
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Economic Benefit Worksheet
Respondent Tjitte Tulnier dba Allrounder Dairy
Case ID No. 37621

Reg. Ent. Reference No. RN102280325
media Water Quality

Violation No. 3

Item Cost

	

Date Required

	

Final. Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Item Description No commas or $

11 0.00 $0 $0 $0
1 1 l 1 0,00 $0 $0 $D

1 1

	

1 0.00 $D $0 $a

I 1 1 1 0.00 $0 $0 $0
I 1 0.00 $0 nla $0

1 11 0.00 $D nla $0
1 D.00 $D nla $0

[ a.ao $D nla $0
1[ I 0.00 $0 nla $a

400 .

	

1-Oct-2008 L

	

17-Nov-2008
,

0.13 $3 n!a $3

Estimated cost to revise the PPP to reflect changes that affect the discharge potential. Date required is the date
of the investigation. Final date is the date compliance was achieved.

ANNUALIZE [1] avoided costs before entering Item (except for one-time avoided costs)
3

	

II ] 0,00 $0 $0 $0

I

	

II i 0.00 $0 $o $0

I

	

11 1 0.00 $0 $0 $0

11 11 1

	

0.00 $0 $0 $0

I

	

11 1 0.00 $0 $0 $0

1

	

J 0.00 $0 $0 $0
11

,

0.00 $0 $0 $0

Approx. Cost of Compliance

	

$4001

	

TOTAL

	

$3I

	

I Percent Interest

	

Years of
Depreciation '

	5,OI

	

15

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

R e me d l a tic n!D I s po sa I
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
inspection/Reporting/Sampling

Supplleslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Economic Benefit;(EI3) for this violation

Estimated EB Amount

Violation Subtotal

Statutory Limit est

Violation Final Penalty Total

$751

$691

Screening Date 11-May-2009

	

Docket No. 2009-0724-AGR-E

Respondent Tjitte Tulnler dba Altrounder Dairy

Case ID No. 37621

Reg. Ent. Reference No. RN102286325

Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

	

4
Rule Cite(s)

This violation Final Assessed Penalty (adjusted for limits)

	

$891

Policy Revision 2 {September 2004

PCW Revision October 30, 2008

Violation Description

Failed to maintain on site records of annual soil analysis reports and all weekly wastewater
levels observed in the RCS, as documented during an investigation on October 1, 2008.
Specifically, records of soil analyses conducted during 2007 and the weekly recording of

RCS levels were not available on site for review at the time of the investigation.

30 Tex. Admin. Code § 321.46(d)(4) and (10) and TPDES CAFO General Permit No.
TXG920121 Part IV.A.2.(a) and A.5.(b)

Base Penalty

>> Environmental Property and Human Health Matrix
Harm

Release	 Major	 Moderate
Actua

Potentia
OR

Minor

Percent 0%

$10,0001

At least 70% of the rule requirement was met.

1%

$9,9001

»programniatic Matrix
Falsification

Matrix
Notes

l'J
Major

Percent

bd)stment

MinorModerate
x

$1001

Violation Events

nark only one
with an x

daily.
weekly
monthly
quarterly

semiannual
annual

single event

1 Number of violation days

Violation Base Penalty

C 91Number of Violation Events

$100

One single event is recommended based on documentation of the violation during the October 1, 2008,
investigation.

Good Earth efforts to Comply $25125.0% R^edtie;Ions. "n.

Before NOV NOV to fDPRPISet$ament Offer
Extraordinary

Ordinary

NIA

J
x

I(mark with x)

Notes The Respondent returned to compliance by December 31, 2008.
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Economic Benefit Worksheet
Respondent Tjilte Tuinier dba Allrounder Dairy

Case ID No. 37621

Reg. Ent. Reference No. RN102286325
Media Water Quality

Violation No. 4

Item Cost

Item Description No commas or $

I I II 0.00 $0 $0 $0
L

	

I. I II

	

1 0,00 $0 $o $0

I I I I I

	

1 0.00 $0 $0 $0

L

	

l l II

	

1 0,00 $o $0 $0

II

	

l l

	

I 0.00 $0 $0
1-Oct-2008 II

	

31-Dec-2008

	

1 0.25 $1 n/a $1

I I I I I 0.00 $0 n!a $0

II II

	

1 0.00 $0 nla $0

I II II

	

1 0.00 $0 n!a $0

^1 L II

	

1 0.00 $0 nla $0

Estimated cost to ensure that records of annual soil analyses and weekly recordings of RCS levels are maintained
on site. Date required is the date of the Investigation. Final date is the date compliance was achieved.

ANNUALIZE {1] avoided costs before entering item (except for one-time avoided costs)
(

	

II

	

jl

	

1 0.00 $0 $0 $0

11

	

lI

	

1 0.00 $0 0 0

4 li

	

1 0.00 $0 $0 $0
II

	

II

	

1 0.00 $0 $0 s0
II

	

II

	

1 0.00 $0 $0 $0
0

	

II

	

I ^0.00 $0 $0 $0

L

	

II

	

II

	

1 0,00 $0 $0 $0

Approx. Cost of Compliance

	

sloe]

	

TOTAL

	

$tl

	

Percent interest

	

Years of
Depreciation

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

R eme dla tlo n rD f s p os a l
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 11-May-2009

	

Docket No. 2009-0724-AGR-E

	

PCW
Respondent Tjitte Tulnier dba Allrounder Dairy
Case ID No. 37621

Reg. Ent. Reference No. RN102286325
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

Rule Cite(s)

Failed to design, construct, operate, and maintain the control facility to contain all manure,
litter, and process wastewater, including runoff and precipitation from the Facility, as

Violation Description documented during an investigation on October 1, 2008. Specifically, the production area
at the Facility drains to cooling ponds, which are functioning as RCSs, but are not approve

RCSs and do not meet the design standards of the General Permit.

Base Penalty

	

$10,0001

Policy Revision 2 (Soplemeer 2002)

PCW Revision October 20, 20.00:

5
30 Tex. Admin. Code §§ 321.36(c) and 321.38(e) and TPDES CAFO General Permit No.

TXG920121 Part III.A.6, b

>> EnviroPmental, propet-ty and Human Health Matrix
Harm

Major

	

Moderate

	

Minor
r

Percent 10%j

Release
Actual

Potential

> Programni tic Matrix
Falsification

11 L 0%Percent
MinorMajor Moderate

Matrix
Notes

11Human health or the environment will or could be exposed to significant amounts of pollutants which would
not exceed protective levels as a result of this violation.

Miastn ent

	

$9,0001

$1,0001

1	 222	 1

Violation Events .

reads only we

wjlJl nn x

3 Number of violation days

Violation Base Penalty

daily
weekly
monthly
quarterly

semiannual
annual

single event: ,

$3,0001

Three quarterly events are recommended from the date of the investigation (October 1, 2008) to the
screening date (May 11, 2009).

1

x

	

1[rnark ),vilh x)

The Respondent does not meet the good faith criteria for this
violation.

Redj -c oJ.
Before NOV NOV la EDPRPISeltlement Offer

0.0%IGood Faith Efforts to Comply

Extraordinary

Ordinary
N/A

Notes

$0

$7081

Economic Benefit (EB) forthis vihlatibn

Estimated EB Amount

Violation Subtotal

5.tatukQry Lint, it Test -

Violation Final Penalty Total

$3,0001

$3,4201

This violation Final Assessed Penalty (adjusted for limits)

	

$3,4201
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Economic Benefit Worksheet

Respondent TJItte Tuinier dba Allrounder Dairy

Case ID No. 37621
Reg. Ent. Reference No. RN102286325

Media Water Quality
Violation No. 5

1 II

	

1 I

	

1 0.00 $0 $0 $0

p II 1 0.00 $0 $0 $0

II I I I _ 0.00 . $0 $0 $0

IE,

	

I r I

	

1-Oct-2008 I[

	

5-Feb-2010 I 1.35 $34 $674 $708
II II 1 0.00 $0 nra $0

1 11 11 1 0,00 $0 &a $0

1 II

	

I I I 0.00 $0 h!a $0

II II 1 0.00 $0 nra $0
I I I I 1 0.00 $0 nla $0

11

	

l l I . 0.00 $0 nfa $0

Estimated cost to ensure that all runoff from the production areas drain to the approved RCS. Date required is the
investigation date, Final date Is the expected date of compliance.

Notes for AVOIDED costs

Approx. Cast of Compliance

	

$7,5001

	

TOTAL

	

$7081

	

Avoided' Costs	 ANNUALIZE [1] avoided costs before entering; item (except for one-time avoidedcosts)

	

Disposal

	

I	 II	 ll	 0,00

	

0

	

$0

	

$0
P

Inspec11on1ReportingSeampling

	

Supplies/equipment	 	 L	 I	
Financial Assurance t21 I	 l	 1 1 e	

	

ONETIME avoided costs [5]	 	 r r	 1	

	

Other (as needed)	 	 J-	 I	 t	 1e	 1	 1	
it

Percent Interest

	

Years of
I

	

Depreciation

item Cost

	

Date Required

	

Final Date

	

Yes Interest Saved Onetime Costs EB Amount

Item Description No commas or $

Delayed Cost
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediatlon(Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs



Compliance History Report

Customer/Respondent/Owner-Operator.

	

CN601213796

	

TUINIER, TJITTE

Regulated Entity:

	

RN102256325

	

ALLROUNDER DAIRY

Classification: AVERAGE

	

Rating: 1.83

Classification: AVERAGE

	

Site Rating: 2.50

ID Number{s):

Location:

WASTEWATER.AGRICULTURE

	

PERMIT

Located on the south side of CR 3310 In Hopkins Co., Tx

TXG920121

B.

C.

D.

TCEQ Region:

	

REGION 05 - TYLER

Date Compliance History Prepared:

	

July 22, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

July 22, 2004 to July 22, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Evette Alvarado

	

Phone:

	

239 - 2573

Site Compliance History Components

1. Has the site been in existence and/or operation forte full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

NIA

4. if Yes, who was/were the priorowner(s)/operator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

N/A

6. Rating Date: 9/112008 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

N/A

The approval dates of Investigations. (CCEDS Inv. Track. No.)

	

1 06120/2005

	

(393166)

	

2 05126/2006

	

(468217)

	

3 07/27/2007

	

(566767)

	

4 09/1712007

	

(593513)

	

5 01108/2008

	

(612583)

	

6 0711812008

	

(683870)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 03/06/2007 (539627)

	

CN601213796
Self

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.40(7)
Description:

	

Failure to provide a 100' buffer around a private water well.

Self

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.40(e)
Description: Failure to manage irrigation practices so as to minimize pending or puddling and to

prevent tailwater discharges to waters in the state.

Date: 07127/2007 (566767)

	

CN601213796
Self

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.31(a)
Description: Failure to prevent the occurrence of a discharge not authorized under the general

permit.

	

Date: 0112512008

	

(612583)

	

CN601213796
	Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 321, SubChapter B 321.39(e)
Description:

	

Failure to protect stored waste not located in the drainage area of the RCS.

	

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.37(d)
Description:

	

Failure to design and operate the retention control structure to contain all wastewater



from the production area including the runoff and direct precipitation from the 25-
year, 24 hour rainfall event.

Date: 07/2412008

	

(683870)

	

CN601213796
Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.36(1)
III.A.10(c) PERMIT

Description:

	

Failure to properly dispose of dead animal carcasses.

SelfRepori? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.46(a)(7)(A)
III.A.2.(a) PERMIT

Description:

	

Failure to update the site map to include the current sloes and operation of the
facility.

Self Report? NO

	

Classification: Moderate

Citation:

	

TXG920000 Part III .A.1(b) PERMIT
30 TAC Chapter 321, SubChapter B 321.46(a)(4)

Description:

	

Failure to amend the pollution prevention plan before making changes that affect the
discharge potential.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.36(g)(1)
III.A.12(b) PERMIT

Description:

	

Failure to collect soil samples from each LMU where waste was applied.

Self Report? NO

	

Classification: Minor

Citation:

	

30TAC Chapter321, SubChapter B 321.46(d)(4)
IV,A.2.(a) PERMIT

Description:

	

Failure to record the levels in the RCS In the weekly records.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 321, SubChapter B 321.40(k)(3)
TXG920000 Part III.A.11(a) PERMIT

Description:

	

Failure to develop and Implement a nutrient management plan.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 321, SubChapter 8 321.46(b)
TXG920000 PartII.C.3 PERMIT

Description:

	

Failure to amend the current authorization to match the on-site structures and
facilities as they were operated at the time of the investigation.

F. Environmental audits.

NIA

G.

	

Type of environmental management systems (EMSs).

N/A

H.

	

Voluntary on-site compliance assessment dates.

NIA

I. Participation In a voluntary pollution reduction program.

N/A

J. Early compliance.

NIA

Sites Outside of Texas

N/A
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Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008Ill!`.	 PolicyRevision 2 (September2002)

TC[Q
!DATES

	

Assigned
PCW

27-Apr-2009
18-May-2009 Screening 11-May-20091 EPA	 Due

RESPONDENT/FACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
FacilitylSite_Region

Tjitte Tuinier dba Allrounder Dairy 2
RN102336807
5-Tyler

	

MajorlMinor Source Minor

37621
2009-0724-AGR-E
Water Quality

CASE INFORMATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

5
1660
No
Evette Alvarado
Enforcement Team 1

Admin. Penalty $ Limit Minimum

	

$0

	

Maximum

	

1	 $10,000	

15.0%	 Enhancement	 Subtotals 2, 3r & 7

Enhancement recommended for three NOVs with violations same or
similar as those in the current action.

o

	

Subtotal 40.0% Enhancement

Notes

	

The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments

	

Subtotal 51

	

$85

Penalty Calculation Section

	

PENALTY (Sum o violation ass Pena ties

	

Subtotal 9TOTAL BASE PENAL

	

of

	

base penalties)

;ADJUSTMENTS(+1-) TO SUBTOTAL
Subtotals 2-7 are obtains
Compliance History

I
d by multiplying the Total Base Penalty (Subtotal 1) by the Indicated percentage.

Culpability

Notes

$6,700

$1,005

$0l

$1,040
$13,350

Economic Benefit
Total ED Amounts

Approx. Cost of Compliance

SUM OF SUBTOTALS 1-7

0.0% Enhancement"
`Capped at the Tote! ED $ Amount

Subtotal 6

Final Subtotal

$0

$7,620

-OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage.

0.0%

	

Adjustment .	$0

Notes

-STATUTORY LIMIT ADJUSTMENT

Final Penalty Amount

Final Assessed Penalty

$7,6201

$7,620

DEFERRAL	 	 20.0%I Reduction

	

Adjustment
Reduces the Final Assessed Penalty by the Indicted percentage. (Enter numberonly; e.g. 20 for 20%reduction.)

Notes

	

Deferral offered for expedited settlement.

-$1,524

PAYABLE PENALTY

	

$6,096
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Screening Date 11-May-2009

	

Docket No. 2009-0724-AGR-E

Respondent Tjitte Tuinier dba Allrounder Dairy 2

Case ID No. 37621

Reg, Ent. Reference No. RN102336807

Media [Statute] Water Quality

Ent Coordinator Evette Alvarado

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of...

ECIN
Policy Revision 2 (September 2002}

PCW Revision October 30, 2008

Enter Number Here Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

3 15%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Au dit s

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

15%	

No

>> Compliance History Person Classification (Subtotal 7)

Adjustment Percentage (Subtotal 3) I	 0%

Average Performer I

	

Adjustment Percentage (Subtotal 7)

	

0%

>> Compliance History Summary

Enhancement recommended for three NOVs with violations same or similar as those In the current action.
Compliance

History
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) I	 15%	
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Screening Date 11-May-2009
Respondent Tjitte Tuinier dba Allrounder Dairy 2
Case ID No. 37621

Reg. Ent. Reference No. RN102336807
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

30 Tex, Admin. Code § 321.38(1) and Texas Pollutant Discharge Elimination System
("TPDES") Concentrated Animal Feeding Operations ("CAFO") General Permit No.

TXG920952 Part tl1.A.10.(c)

Failed to properly dispose of carcasses, as documented during an Investigation on
October 1, 2008. Specifically, cattle carcasses were observed outside the carcass burial

site.

Base Penalty

	

$10,0001

Docket No. 2009-0724-AGR-E PCW
Polley Revision 2 (Soplernber 2002)

PCW Revision October 30, 2000

Rule Cite(s)

Violation Description

r

Environmental, propaity and Hlma, fl Health Matfiic

Harm
Release	 Major	 Moderate	 Minor

Actual
Potential

OR
Percent

IL	 x	
IL 10%

atrix
Falsification

II

Major MinorModerate
Percent 0%

Human health or the environment has been exposed to insignificant amounts of pollutants which do not
exceed protective levels as a result of this violation.

A(jjttgtmen tf

	

$9,0001

>>Progra

	

ati'c

Violation Events

$1,0001

Number of Violation Events

mat* 0rr1y 000
wifh art x

daily
weekly
monthly

quarterly
semiannual

.:annual:
singletevent .

f

1	 222	 IJ Number of violation days

Violation Base Penalty $3,000

[ 3

Three quarterly events are recommended from the date of the investigation (October 1, 2008) to the
screening date (May 11, 2009).

Good Faith Efforts to Comply $o0.0%I Reduction
Before NOV NOV to EDPRPISettlement Offer

x

Extraordinary
Ordinary

NIA![ !`mark with x}

Notes

Economic

	

ef)f'(EB) for this violation

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Statutory L'O. it Test

$3,0001

Estimated EB Amount Violation Final Penalty Total $3,450[ $3061

This violation Final Assessed Penalty (adjusted for limits)

	

$3,4501
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Economic Benefit Worksheet
Respondent TJitte Tuinier dba Allrounder Dairy 2

Case ID No. 37621
Reg. Ent. Reference No. RN102336807

Media Water Quality

Violation No. 1

Item Cost

Item Description No commas or $

1

	

1 1

	

1 1 I o.oo ' $0 $0 $0
I 0 1[ 1 o.oo , $o $0 $0
1

	

I I

	

if

	

1

,

0.00 $0 $0 $0

1 1 11 1 O.DO $0 $0 $0
1

	

1 1

	

1
.

O.oo $o r is $0

11 II 1 0.00 $0 ilia $0

11 11 1 D,oo $o nla $0
1

	

$5,000 II

	

1-Oct-2008

	

1 1

	

22-Dec-2009 1 1.22 $306 rile $308

11 II 1 0.00 $0 Ma $0

1f 11 I D,oo $0 t la

	

. $0

Estimated cost to properly dispose of dead animal carcasses. Date required is the investigation date. Final date
Is the expected date of compliance.

	

Percent Interest

	

Years of
Depreciation

	

5 0

	

15,

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

Eta Amount

Delayed Cost
Equipment

Buildings
Other (as needed)

Englneeringlconstructlon
Land

Record Keeping System
ingrSamplingTrain

Remedlatlon1Dlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspactlonlReportinglSampling

Supplies/equipment
. Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE [1].avolded costs before entering Itern (except'for one-time avoided costs

[ 0.00

	

$0 $0

[ 0.00

	

$0 $0

0.00

	

$0 $0

11 0.00

	

$0 $0

$0
$0
$0
$0

Approx. Cost of Compliance

	

$5,0001

	

TOTAL 1

	

$3061



Page 1 of 2, 913012009, H:1Agreed Orders(AllrounderDairyandAllRounderDairy2-TjitteTuinierlPCW2_2009-0724-AGR.xls

Screening Date 11-May-2000

	

Docket No. 2009-0724-AGR-E

Respondent rjltte Tuinier dba Allrounder Dairy 2

Case ID No. 37621

Reg. Ent. Reference No. RN102336807

Media .[Statute] Water Quality

Enf. Coordinator	 Evette Alvarado
Violation Number

	

2
Rule Cite(s)

Failed to update Facility maps, as documented during an investigation on October 1, 2008.
Specifically, the Facility map was not updated to include boundaries, compost areas, land

management units ("LMUs"), control facilities, wells, manure storage areas, and burial
sites.

Violation Description

30 Tex. Admin. Code § 321,46(a)(7)(A) and TPDES CAFO General Permit No.
TXG920952 Part tll.A.2.(a)

PCW
Policy Revision 2 {Sept nWer 20021

PCW Revision ocrober 30, 2000 :

>> Environmental, Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual

Potential

Minor

Percent

Base Penalty $10,000'

>>Programmatic Matrix
Falsification

6%I
Major Moderate Minor

	

Percent

Matrix
Notes

Between 30% and 70% of the rule requirement was met.

Adjustment

	

$9,5001

$5001

Number of Violation Events

marts only one
with as x

daily
weekly
monthly
quarterly'. ' . '.

semiannual
annual

single event

Violation IE1►elitS,

1 222 Number of violation days

Violation Base Penalty

x

$5001

One single event Is recommended based on documentation of the violation during the October 1, 2008,
investigation.

GoU4t t : ' i i ' ' - Efforts,to Comply $5010.0% 'eduction
Nov NOV to EUr'RPSetllemenl OfferBefore

Extraordinary

Ordinary
N/A

The Respondent returned to compliance on May 21, 2009.Notes

Violation Subtotal

Statutory LirnitTest -

Violation Final Penalty Total

L $4501

$525)

Economic Benefit (EB) for this viola(k

Estimated EB Amount

	

$131

This violation Final Assessed Penalty (adjusted for limits)

	

$525)
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Economic Benefit Worksheet
Respondent Tjitte Tuinier dba Allrounder Dairy 2
Case ID No. 37621

Reg. Ent. Reference No. RN102336807
Media Water Quality

Violation No.2
501

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

E8 Amount

Item Description. No commas or $

1

	

11

	

Ir

	

1

	

0.00

	

$0

	

$0

	

$0
-

1 1 1 1.

	

1 0.00 $0 $0 $0

I

	

I I

	

I I

	

1 0.00 $0 $0 $0

I L I I

	

1 0.00 $0 $0 $0

1

	

I I

	

I I

	

1 0.00 $0 Isla, $0
1 1 1 I I

	

1 0.00 $0 hie $0

I 1

	

I I

	

1 0.00 $0 hla $0

1 1

	

I t

	

1 0.00 $0 Na $0
1 1

	

I I

	

1 0.00 $0 nla $0
1

	

$400

	

I I

	

1-Oct-2008

	

I I

	

21-Mav-2009

	

I 0 .64 $13 rile $13

Estimated cost to prepare an updated Facility map. Date required is the investigation date. Final date is the date
compliance was achieved.

ZE avoided costs before entering Item (except for one- ime avoided cos
o oo

$o
so $0

II 11
II

	

II 1

	

tl $0 ,1 .1

II

	

11 IMEEME11,

Approx. Cost of Compliance ,	$4001

	

TOTAL

i Percent Interest

	

Years of
Depreciation

Delayed Cost
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs
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Screening Date 11-May-2009

	

Docket No. 2009-0724-AGR-E

Respondent Tjitte Tuinler dba Allrounder Dairy 2

Case ID No. 37621

Reg. Ent. Reference No. RN102336807

Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado

PCVt(
Policy Rew;sion 2 (Sep(rrn(eer 2002) I

POW Revision Ocloner 30, 2008

Violation Number
Rule Cite(s)

C 3
30 Tex. Admin. Code § 321.48(a)(4) and TPDES CAFO General Permit No. TXG920952

Part lll.A.1.(b)

Violation Description

Failed to revise the Pollution Prevention Plan ("PPP"), as documented during an
investigation on October 1, 2008. Specifically, the PPP was not revised to reflect the

change in the Facility from a pasture operation to a dry lot operation. Changing from a
pasture operation to a dry tot operation affects the potential for discharge of pollutants to

surface water in the state.

Base Penalty

	

$10,0001

>> Environmental, Property and Human Health Matrix
Harm

Moderate
OR

Release
Actual

Potential I

Major

I

Minor

Percent

>>ProgrammatiC Matrix
Falsification Major

I
Moderate

x Percent 1%
Minor

Vitiation lrvents.

Number of Violation Events

	

1

	

1

	

222

	

1 Number of violation days

At least 70% of the rule requirement was met.

Adjustment

	

$9,900I

(nark only one
with an x

d. ally :

Weekly
monthly
quarterly . .

semiannual
annual

single event

Violation Base Penalty Sloe ,

One single event is recommended based on documentation of the violation during the October 1, 2008,
investigation.

Good Faith Efforts tQ Cpmply 1a.o%l
Before NOV NOV to EDPRPISeltlement Offer

$10

Extraordinary

Ordinary

N/A

x

(mark with x)

Economic Denef t(El3) for this violation

The Respondent returned to compliance on May 21, 2009.

Violation Subtotal

Statutory Limit Test

$9a1

Notes

Estimated EB Amount

	

$131

	

Violation Final Penalty Total

	

$1051

This violation Final Assessed Penalty (adjusted for limits)

	

$1051
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Economic Benefit Worksheet

Respondent Tjitte Tuinier dba All rounder Dairy 2
Case 1D No. 37621

Reg. Ent. Reference No. RN102336807
Media Water Quality

Violation No. 3

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved

Item Description No commas or $

1

	

I l II

	

1 0.00 $0 $0 $0

I I r l ^0

^^q p ) 111 $a 1

II II 1

	

11 $a $0

1 11 11 1 1

	

11 $a il^fl

11 II 111 $o n!fl 1

11 4 EMI
400 1 .Oct-2008 II

	

21-Mav-2009

Estimated cost to revise the PPP to reflect changes that affect the discharge potential. Date required is the date
of the investigation. Final date is the date compliance was achieved.

ANNUALIZE [1] avoided costs before entering Item(exceptfor one-time avoided costs)

q 1 . 0.00 $0 $0 $0

p

	

q 1 0.00 $0 $0 $0

1

	

IIII 1

	

0.00 $0 $0 $0
] I

	

II 1 0.00 $0 $0 $0
I1

	

1

	

j 0,00 $0 $0 _

	

$0

II

	

II 1 0.00 $0 $0 $0
II

	

II 1 0.00 $0 $o $0

Approx. Cost of Compliance

	

$4001

	

TOTAL

Years of
i Percent-Interest

Depreciation

Onetime Costs EB Amount

Delayed Cost
Equipment

Buildings
Other (as neededi

Englnaeringlconstructlon
Land

Record Keeping System
Training/Sampling

Remedlallon/Disposal
Permit Costs

Other Os needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
I n sp ec tl an lR e p o rtl n g iSa m p i i n g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Reg. Ent. Reference No. RN102336807
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

Rule Cite(s) 30 Tex. Admin, Code § 321.46(d)(4) and TPDES CAFO General Permit No. TXG920952
Part IV.A.2.(a)

Screening Pate 11-May-2009
Respondent Tjitte Tuinier dba Ailrounder Dairy 2

Docket N o. 2009 .0724-AGR-E
Porky Rof,Woo 2 (September 2002)

Case ID No. 37621 POW Rev/slop October 30, 2008

Failed to maintain an on site record of all weekly wastewater levels observed in the RCS,
as documented during an investigation on October 1, 2008, Specifically, records of the
weekly recording of RCS levels were not available on site for review at the time of the

investigation.
Violation Description

[4

$10,ooo

Percent

>> Enviro lMentai, Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate	 Minor

	

Actuall	 J[	 ^
1

Base Penalty

OR
Potential

>>Prograt n.atte.Matria
Falsification

x 1%9Percent
MinorMajor Moderate

$100

[ $9,900

At least 70% of the rule requirement was mot.

/adjustment

Matrix
Notes

Number of Violation Events

	

91

	

Number of violation days

mark only one
with en x

daily,
weekly
monthly
quarterly

semiannual
annual

single event

Violation Base Penalty $100

[

L

x

One single event is recommended based on documentation of the violation during the October 1, 2008,
investigation.

Good Fall Bffoits to Comp`). 25.0%I
Before NOV

Reductiurt
NUV to EUPRP/Settlement Offer

$25

Extraordinary
Ordinary 11	

JI(markwith x}

x

Economic Benefit ( BB ) for this vio jatioli

Estimated EB Amount' 	 $1]

Violation Subtotal

story Limit Test

Violation Final Penalty Total

$751

$90

This violation Final Assessed Penalty (adjusted for limits)

	

$90'
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Economic Benefit Worksheet
Respondent Tjitte Tuinier dba Allrounder Dairy 2
Case ID No. 37621

Reg. Ent. Reference No. RN102336807

Media Water Quality

Violation No. 4
541__

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description No conxnas or $

I I 11

	

1 0.00 $0 $0 $0

1

	

I II

	

1 0.00 $0 $0 $0
1

	

1

f
II

	

1 0.00 $0 $6 $0
0:00 $0 $0 $0

II II

	

I 000 $0 n1a $0
nm,1+ 1 1-Oct-2008 11

	

31-Dec-2008

	

1

-

0.25 $1 nla $1
1 1

II

	

I 0.00 $0 nla $0
1

If 1I

	

1

-

0.00 $0 nla $0

1 1 1 1 1

	

1 0,00 $0 n1a $0
1 II 1t

	

1 0.00 $0 nla $0

Estimated cost to ensure that records of weekly RCS levels are maintained on site. Date required is the date of
the Investigation.

	

Final date is the date compliance was achieved.

ANNUALIZE [t] avoided costs before entering item (except for one-time avoided costs)

I

	

IL__JI I

	

0.00 $0 $0 $0
1

	

11

	

II ) 0.00 $0 $0 $0
1

	

II

	

1I 1 0.00 $0 $0 $0

11 1i 1

	

0.00 $0 $0 $0
11

	

1I 1 0:00 $0 $0 $0

1

	

II

	

lj 1 0,00 $0 $0 $6

II

	

11 1 0.00 $0 $0 $0

Approx. Cost of Compliance

	

$50

	

TOTAL

	

$i l

Percent Interest

	

Years of
Depreciation

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlationlDisposaf
Permit Costs

Other Os needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
lnspectlonfReporting/Sampiing

Supplies/equipment
Financial Assurance (21

ONE-TIME avoided costs [31
Other (as needed)

Notes far AVOIDED costs
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Screening Date 11-May-2009

	

Docket No. 2009-0724-AGR-E
Respondent T)Itte Tuinier dba Allrounder Dairy 2
Case ID No. 37821

Reg. Ent. Reference No. RN102336807
Media [Statute] Water Quality

Enf. Coordinator Evette Alvarado
Violation Number

	

5
Rule Cite(s)

Failed to prevent the discharge of wastewater from a CAFO production area, as
documented during an investigation on October 1, 2008, Specifically, the investigator

Violation Description observed a discharge from the retention control structure ("RCS") into a low lying vegetated
area, through a culvert, ahd Into a cooling pond with an overflow pipe. Wastewater was
then observed adjacent to the overflow pipe and adjacent to a tributary of Stouts Creek.

30 Tex. Admin. Code § 321.37(d), Tex, Water Cade § 26.121(a)(1), and TPDES CAFO
General Permit TXG920952 Part Ili.A.5(a)

Pcw
Policy Revision 2 (Snpf®nafrr 2002)

PCW Revision Ocfoher 30, 2006 '

Environmental, Property and Human Health Matrix
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential

Base Penalty

Percent j

	

10%

swami

»Program i>atic Matrix
Falsification	 Major

II	

MinorModerate
0% iPercent

Matrix
Notes

Human health or the environment has been exposed to insignificant amounts of pollutants which do not
exceed protective levels as a result of this violation.

	

$9,000]

	

$1,000]

Number of violation days

	

Violation Base Penalty

	

$3,000

Three quartely events are recommended from the date of the Investigation (October 1, 2008) to the
screening date (May 11, 2009).

Violation Events

mark only one
with an a

daily
weekly
monthly
quarterly

semiannual
annual

single event

3 222Number of Violation Events

;boot] Faith Efforts to Cotiply. o,o%I
Before NOV

The Respondent does not meet the good faith criteria for this
violation,

Violation Subtotal

$o

$3,000

Extraordinary
Ordinary

NIAl x

Notes

Economic Benefit {EB) for this violation

Estimated EB Amount $708]

Statutory Lin -j'Ot

Violation Final Penalty Total $3,4501

This violation Final Assessed Penalty (adjusted for limits)

	

$3,450
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Economic Benefit Worksheet

Respondent Tjitte Tuinler dba Allrounder Dairy 2

Case ID No. 37621
Reg. Ent. Reference No. RN10233sso7

Media Water Quality
Violation No. 5

5.0^

	

15

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs ED Amount

Item Description No commas or $

II II

	

1 0.00 $0 $0 $0

II II

	

1 0.00 $0 $0 $0

L

	

I I I I

	

1 0.00 $0 $0 $0

E

	

r r (

	

1-Oct-2008 5-Feb-2010

	

I 1.35 $34 $674 $708
I I I

	

1 0.00 $0 nla $0
1 II

	

1 0.00 $0 nla $0

1 1 II 1 0,00 $0 nla $0

I 0 IL i 0.00 $0 n/a $0
I II I I

	

J 0,00 $0 nla $0
II II 0.00 $0 rota $0

Estimated cost to design RCS and cooling pond in a manner to prevent the discharge of wastewater from the
production area. Date required is the date of the investigation. Final date is the expected date of compliance.

ANNUALIZE [11 avoided costs before entering item {except for one-time avoided costs

IL

	

II

	

I 0.00 $0 0_
II

	

lL

	

I ooo r r $0

II

	

ll

	

I o,oo t $0

L

	

II'

	

II

	

I oA0 F $0

I

	

IL

	

iI

	

1 0.00
$olI

	

II

	

I o.oo
ll

	

II

	

I 0.00 ^^

Approx. Cost of Compliance L

	

$7,5001

	

TOTAL

	

$7081

Percent Interest
Depreciation

Years of

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlallonlD€sposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
InspectlonfReporting(Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [31
Other (as needed).

Notes for AVOIDED costs



Compliance History Report
Customer/Respondent/Owner-Operator:

	

CN601213796

	

TUINIER, TJITTE

	

Classification: AVERAGE

	

Rating: 1.83

Regulated Entity:

	

RN102336807

	

ALLROUNDER DAIRY 2

	

Classification: AVERAGE

	

Site Rating: 1.17

ID Number(s):

	

WASTEWATER AGRICULTURE

	

PERMIT

	

TXG920952

Location:

	

Located southwest of the Intx of CR 3378 and 3385 In
Hopkins Co., Tx

TCEQ Region:

	

REGION 05 - TYLER

Date Compliance History Prepared:

	

July 22, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

July 22, 2004 to July 22, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History .

Name:

	

Evette Alvarado

	

Phone:

	

239 - 2573

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperalor of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?

4. if Yes, who was/were the prior owner(s)loperator(s) ?

5. When did the change(s) in owner or operator occur?

Tjitte Tulnler

OPR

	

SCREWS, DAVID PAUL
OPR

	

SCREWS, PAUL ALAN

OWN

	

Screws David and Screws Alan

09/0112004

B.

C.

D.

OWN

	

Screws David and Screws Alan

05/1212007

	

OPR

	

SCREWS, DAVID PAUL
OPR

	

SCREWS, PAUL ALAN

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government,

N/A

Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 06127/2005 (394248)

2 07121/2006 (482118)
3 02102/2007 (538829)

4 07/2712007 (567882)

5 09/17/2007 (593381)

6 01/09/2008 (613531)

7 07/18/2008 (684103)

8 04/24/2009 (706836)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 0713012007 (567882)

	

CN601213796
Self

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 321, SubChapter B 321.39(b)(t )
Description:

	

Failure to maintain the rainfall capacity of the RCS.
Date: 0112512008 (613531)

	

CN 601213796
Self

	

NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 321, SubChapter B 321.37(d)

Description:

	

Failure to design and operate the retention control structure to contain all wastewater
from the production area including the runoff and direct presipitation from the 25-
year, 24-hour rainfall event.

At the time of the investigation on December 19, 2007 dairy cattle were observed on
open lots outside the drainage area of the RCS, The tots were denuded of
vegetation. A rainfall event allows the potential for runoff to discharge from the dairy
property.

Date: 07/25/2008

	

(684103)

	

CN601213796



Self Report? NO

	

Classification; Minor

Citation:

	

30 TAC Chapter 321, SubChapter B 321.39(e)
Description:

	

Failure to store waste more than 30 days wlhin the drainage area of the RCS or
protected to prevent contaminated runoff.

Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 321, Subchapter B 321,36(1)
III.A10.(c) PERMIT

Description:

	

Failure to properly dispose of dead animal carcasses.

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 321, SubChapter B 321.46(a)(7)(A)
III.A.2,(a) PERMIT

Description:

	

Failure to update the site map to Include boundaries, production & compost areas,
control facilities, LMtJs, wells, surface waters, manure storage, and burial sites.

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 321, SubChapter B 321.46(a)(4)
III.A.1.(b)(4) PERMIT

Description:

	

Failure to amend the Pollution Prevention Plan before making changes to affect the
discharge potential.

Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 321, SubChapter B 321.46(d)(4)
IV.A.2(a) PERMIT

Description:

	

Failure to record the revels of the RCS In the weekly records.

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

NIA

I. Participation In a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Sites Outside of Texas

N/A



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§
TJIUE TUINIER DBA

	

§

	

TEXAS COMMISSION ON
ALLROUNDER DAIRY AND

	

§
ALLROUNDER DAIRY 2

	

§
RN102286325 and RN102336807

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0724-AGR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Tjitte Tuinier dba Allrounder Dairy and Allrounder Dairy 2 ("the Respondent") under the
authority of TEX. WATER CODE ohs. 7 and 26. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates two dairy operations located on the south side of County
Road ("CR") 3310 in Hopkins County, Texas ("Facility 1"), and southwest of the intersection of
CR 3378 and CR 3385 in Hopkins County, Texas ("Facility 2").

2. The Respondent has discharged agricultural waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
April 29, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



Tjitte Tuinier dba Allrounder Dairy and Allrounder Dairy 2
DOCKET NO. 2009-0724-AGR-E
Page 2

6. An administrative penalty in the amount of Fifteen Thousand Eighty-Three Dollars ($15,083) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid Three Hundred Sixty-Seven Dollars ($367) of the administrative penalty
and Three Thousand Sixteen Dollars ($3,016) is deferred contingent upon the Respondent's
timely and satisfactory compliance with all the terms of this Agreed Order. If the Respondent
fails to timely and satisfactorily comply with all requirements of this Agreed Order, including the
payment schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The remaining amount of Eleven Thousand Seven Hundred Dollars ($11,700) of the
administrative penalty shall be payable in 36 monthly payments of Three Hundred Twenty-Five
Dollars ($325) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in fall. If the Respondent fails to timely
and satisfactorily comply with the payment requirements of this Agreed Order, the Executive
Director may, at the Executive Director's option, accelerate the maturity of the remaining
installments, in which event the unpaid balance shall become immediately due and payable
without demand or notice. In addition, the failure of the Respondent to meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facilities:

a. By November 17, 2008, submitted an updated Facility map and Pollution Prevention Plan
("PPP") for Facility 1;

b. By December 31, 2008, ensured that records of annual soil analyses and weekly
wastewater levels observed in the retention control structure ("RCS") were available on
site for Facility 1, and that records of weekly wastewater levels observed in the RCS were
available on site for Facility 2; and

c. By May 21, 2009, submitted an updated Facility map and PPP for Facility 2.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.
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DOCKET NO. 2009-0724-AGR-E
Page 3

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facilities, the Respondent is alleged to have:

1. Failed to properly dispose of carcasses, in violation of 30 TEX. ADMIN. CODE § 321.36(1) and
Texas Pollutant Discharge Elimination System ("TPDES") Concentrated Animal Feeding
Operations ("CAFO") General Permit Nos. TXG920121 and TXG920952 Part III.A.10.(c), as
documented during an investigation on October 1, 2008. Specifically, cattle carcasses were
observed outside the carcass burial site.

2. Failed to update Facility maps, in violation of 30 TEX. ADMIN. CODE § 321.46(a)(7)(A) and
TPDES CAFO General Permit Nos. TXG920121 and TXG920952 Part I1I.A.2.(a), as
documented during an investigation on October 1, 2008. Specifically, the Facility 1 map did not
include the total number of land management units ("LMUs"), the current number of RCSs or
cooling ponds, the location of dead animal disposal, or water wells and the required buffer
distance for water wells, and the Facility 2 map did not include boundaries, compost areas,
LMUs, control facilities, wells, manure storage areas, and burial sites.

3. Failed to revise the PPP, in violation of 30 TEX. ADMIN. CODE § 321.46(a)(4) and
TPDES CAFO General Permit Nos. TXG920121 and TXG920952 Part IlI.A.1.(b), as
documented during an investigation on October 1, 2008. Specifically, the PPP was not revised to
reflect changes in the number of animals at Facility 1, changes in the number of LMUs at Facility
1, or changes that could effect the potential for discharge to water in the state at Facilities 1 and 2.

4. Failed to maintain on site records of annual soil analysis reports and all weekly wastewater levels
observed in the RCS, in violation of 30 TEx. ADMIN. CODE § 321.46(d)(4) and (10), TPDES
CAFO General Permit No. TXG920121 Part IV.A.5.(b), and TPDES CAFO General Permit Nos.
TXG920121 and TXG920952 Part IV.A.2.(a), as documented during an investigation on October
1, 2008. Specifically, records of soil analyses conducted during 2007 at Facility 1 and the weekly
recording of RCS levels at Facilities 1 and 2 were not available on site for review at the time of
the investigation.

5. Failed to design, construct, operate, and maintain the control structure to contain all manure, litter,
and process wastewater, including runoff and precipitation from Facility 1, in violation of 30 TEX.
ADMIN. CODE §§ 321.36(c) and 321.38(e) and TPDES CAFO General Permit No. TXG920121
Part III.A.6.(b), as documented during an investigation on October 1, 2008. Specifically, the
production area at Facility 1 drains to cooling ponds, which are functioning as RCSs, but are not
approved RCSs and do not meet the design standards of the General Permit.

6. Failed to prevent the discharge of wastewater from a CAFO production area, in violation of 30
TEx. ADMIN. CODE § 321.37(d), TEx. WATER CODE § 26.121(a)(1), and TPDES CAFO General
Permit TXG920952 Part III.A.5(a), as documented during an investigation on October 1, 2008.
Specifically, at Facility 2, the investigator observed a discharge from the RCS into a low lying
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vegetated area, through a culvert, and into a cooling pond with an overflow pipe. Wastewater was
then observed adjacent to the overflow pipe and adjacent to a tributary of Stouts Creek.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: Tjitte
Tuinier dba Allrounder Dairy and Allrounder Dairy 2, Docket No. 2009-0724-AGR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, properly dispose of all dead
animal carcasses from Facilities 1 and 2, in accordance with 30 TEX. ADMIN. CODE

§ 321.36(1);

b. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.a, in accordance with Ordering Provision
No. 2.d. below;

c.

	

Within 90 days after the effective date of this Agreed Order:

i. Provide to the TCEQ a plan and schedule of actions that will ensure that all runoff
from production areas at Facility 1 drain to the RCS; and

ii. Provide to the TCEQ a plan and schedule of actions that will ensure no discharge
of wastewater from the RCS and cooling pond system at Facility 2.

d. Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.c. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:
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"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations, "

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Tyler Regional Office
Texas Commission on Environmental Quality
2916 Teague Drive
Tyler, Texas 75701-3734

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facilities operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

to/9/zE)Li-1
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any fixture enforcement actions; and
•

	

TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Name (Printed or typed)
Authorized Representative of
Tjitte Tuinier dba Allrounder Dairy and
Allrounder Dairy 2

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Signature
4c

Date

D
Title
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