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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-0734-AIR-E  TCEQ ID: RN100245182  CASE NO.: 37640
RESPONDENT NAME: Davis Gas Processing, Inc.

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMFNT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

X_AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

. WASTE
___PUBLIC WATER SUPPLY __PETROLEUM STORAGE, TANKS __OCCUPATIONAL CERTIFICATION
___WATER QUALITY __ SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Neleh Gas System, located on Highway 1901, McCamey, Crockett County
TYPE OF OPERATION: Gas plant

SMALL BUSINESS: Yes X No
OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additicnal pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 9, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator; Mr. John Muennink, Enforcement Division, Enforcement Team 5, MC R-14, (361) 825-3423;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (§12) 239-1387
Respondent: Mr. Bob Stewart, Environmental Coordinator, Davis Gas Processing, Inc., 211 North Colorado Street, Midland, Texas
79701
Mr, J. L. Davis, President, Davis Gas Processing, Inc., 211 North Colorado Street, Midland, Texas 79701
Respondent's Aftorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Davis Gas Processing, Inc.
DOCKET NO.: 2009-0734-AIR-E

Page 2 of 3

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investipation: Total Assessed: $36,085 Corrective Actions Taken:
__ Complaint
X _Routine Total Deferred: $7,217 The Executive Director recognizes that the

___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 8, 2009

Date of NOV/NOE Relating to this Case:

May 6, 2009 (NOE)

Background Facts: This was a routine
investigation.

AIR

1) Failure to submit a permit compliance
certification ("PCC"} in a timely manner.
Specifically, a PCC was not submitted for
the August 11, 2008 through December 2,
2008 certification period, when General
Operating Permit No. O-369 was voided,
until May 14, 2009 [30 TEX. ADMIN, CODE
§ 122.146(2) and TEX. HEALTH & SAFETY
CoDE § 382.085(b)).

2) Failure to obtain authorization prior to
operation. Specifically, White Supetior
8G825 800 compressor engine was
instalfed and began operation on May 1,
2007 to replace a smaller engine,
emissions point number 3; however, it was
not authorized until it was registered on
May 7, 2009. Additionally, the application
for Site Operating Permit 0-3024, issued
on December 2, 2008, represented the old
engine instead of the new one [30 TeX.
ADMIN. Cong §§ 116.110(a) and 122,121,
Tex. HEALTH & SAFETY CODE §
382.085(b), and Permit No. 3024, Special
Condition Nas. 5B and C].

3} Failure to maintain records of repairs
and replacements due to leaks in the
hydregen sulfide ("H2S") operations area
[30 Tex. ApMIN. CopE § [16.115(¢c), TEX.
HeALTH & SAFETY CODE § 382.085(b),
Permit No. 8816, Special Condition No.
11, and Permit No. 3024, Special
Condition No. 5].

X Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: 50
Total Paid to General Revenne: $28,868

Site Compliance History Classification
_ High _X Average __ Poor

Person Compliance History Classification
_ High _X Average __ Poor

Major Source: _X Yes __ No

Applicable Penalty Policy: September 2002

Respondent:

a. Provided the Plant with a recordkeeping
form on April 8, 2009 and began using the
recordkeeping form to keep records of the
H2S operations area on April 9, 2009,

b. Increased environmental staff by using
additional contract environmental staff to
organize, track and complete all required
regulatory reports on May 1, 2009, in
order to ensure the proper reporting of
semi-annual deviation reports;

¢. Submitted the PCC for the August 11,
2008 through December 2, 2008
certification period on May 14, 2009,

d. Registered the White Superior 8G825
800 compressor engine on May 7, 2009,
and

e. Submitted an off-permit change
notification to incorporate the White
Superior 8G825 800 compressor engine
into Federal Operating Permit Ne. O-3024
on June 8, 2009,

Ordering Provisions:
The Order will require the Respondent to:

a, Within 30 days after the effective date of
this Agreed Order, implement a complete
and adequate fugitive monitoring program
and recordkeeping system for components
in VOC service; and

b. Within 45 days after the effective date
of this Agreed Order, sumbit written
certification to demonstrate compliance
with Ordering Provision a.

execsuny5-23-08/app-26c.doc




RESPONDENT NAME: Davis (Gas Processing, Inc.

DOCKET NO.: 2009-0734-AIR-E

Page 3 of 3

4) Failure to maintain records adequate to
demonstrate compliance with requirements
te conduct fugitive monitoring for
components in volatile organic compound
("VOC") service. Specifically, records
provided during the investigation failed to
identify compenent tag numbers,
instrument reading background in parts per
million and the actual reading,
Additionally, the number of valves, flanges
and relief valves listed in the moniforing
records did not mateh the number of
components listed in the emissions
inventory [30 TEX. ADMIN. CODE §
116.115(c), Tex, HEALTH & -SaFeTY CODB
§ 382.085(b), Permit No. 8816, Special
Condition No. 12, and Permit No. 3024,
Special Condition No. 5].

5) Failure to report alf instances of
deviations in the August 11, 2007 to
February 10, 2008 and the February 11,
2008 to August 10, 2008 semi-annual
deviation reports [30 TEX. ADMIN. CODE §
122.145(2)(A) and TEX. HEALTH & SAFETY
Cong § 382.085(b)].

/5-23-08/app-26¢.doc

Additional ID No(s).: CZ0024D
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g Penalty Calculation Worksheet (PCW)
Policy Revision 2 {Seplamber 2002)

PCW Revision October 30, 2008

T1-May-2009

1-8—Aug-—2009 !

g| 18-May-2009]

_EPA

e[ 5Feb-2010 |

Respbndent

Y NFORATION.

Davis Gas Processing, Ing.,

Reg. Ent. Ref. No.

RN100245182

Facility/Site Region

8:-5an Angelo’

q . Major/Minor SourcélMa]dr

= EnfiCase ID No.|

7640

No. of Violations

Docket No.

2009-0734-AIRE

Order Type

Media Program(s)

Air -

Government/Non-Profit

Multi-Media|

Enf. Coordinator

Admin, Penalty $ Limit Minimum| . $0 IMaximum

EC's Team

$10,000

5

1660

No .

John: Muennink

Enforcement’ Team.5

Penalty Calculatlon Section

Enhancement due to twa NOVs. with: same or 5|m|Iar wolatlons and one
‘ : 1660 Agreed Order :

S e A
Reduces the Fin

Notes

Deferral offered for sxpedited settlement. © -

$30,200

$0

$3,175

30

$36,085

536,085

$36,085

-$7,217

$28,868
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8 18-May-2000 i 2009-0734-AIR-E
it Davis Gas Pracessing, Inc. Policy Revision 2 (September 2002)
7640 PGW Revision October 30, 2008

Wo_rksheet

Writtenn NOVs with same or similar violations as those in the current enforcement action 5 1 10w
NOWVs (number of NOV's meeting criteria ) ' °
Other written NOVs : ] 0%
Any agreed final enforcement orders containing a denial of liability (number of orders| 1 20%
meeting criteria) ' °
Orders.  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial )
of liability, or default orders of this state or the federal government, or any final prohibitery 0 0%
emergency orders issued by the commission :
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
|of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments { criteria)
" and Consent| .- - . — ;
" Decreas  |Pny adjudicated final court judgments and default judgments, or non-adjudicated final courij )
’ judgments or consent decrees without a denial of liability, of this state or the federall. 0 0%
- {government :
" Convictions |Any criminal convictions of this state or the federal government (number of counts ) O 0%
_ .Em'i'séi‘ons,- Chronic excessive emissions events (number of events) 0 0%
B ~|Letters notifying the executive director of an intended audit conducted under the Texas
| Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 8 0%
o audits for which notices were submitted) -
~Audits .
' Disclosures of viotations under the Texas Envirenmental, Health, and Safety Audit Privilege o 0%
Act, 74th Legislature, 1995 {number of audits for which violations were disclosed) : °
Please Enter Yes or No
_ Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under at -'No 0%
Other special assistance program L
-| Participation in a veluntary pollution reducticn program - No: 0%
Early compliance with, or offer of a product that meets future state or federal governmentf. .- N 0%
environmental requirements Lo e °

Adjustment Percentage (Subtotal 2} 30% |

Adjustment Percentage (Subtotal 3} | 0%

Compliance
History
Notes

Enhancementdue to two NOVs with same of similar viglations:and ong 1660 Agreed Order.

Total Adjustment Percentage (Subtotals 2, 3, & I
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“Sereaning: Date: 18-May-2009

" Violation Number];

avis Gas Processing, Inc.

2009-0734-AIR-E

Y

i
Poiley Revision 2 (September 2002)

FPCW Revislon Qclober 30, 2008

Rule Cite(s)] ~ =

30 Tex, Admin. Gode'§ 122.146(2) ani Tex Health & Saety Code:§ 363:086(b) _

Violation Description

Falled tor submit.a; Permlt Compllance Certlf'cailon " PCC") ina tumely manner .
Speclflcaliy. &PCCwas-hot subriitted forthe August 11; 2008 threugh-December 2, 2008
ceﬁlfcatlon period, when General Operating Permit:-No. ©-369 was VO ded untlf May

2@09

Release Major

Base Penaltyi

$10,000

Actuall[-

Potential[

Percent

- TheRespondentfailed to:mest 160% of the:rife reqirament,

mark only one
with an x

djifsttent] 57,500}

L

$2,500

Number of Violation Events __ 137 ||Number of violation days

Violation Base Penaity[ $2,600

$250

Before NOV Nov to E

Extraordinary

Ordinaryf . .

A E

_|[{mark wilh x}

Notes

Tha: Respondent cempleted ‘corrective-measures on: May 14,
2008, .

Violation Subtotal

$2,250]
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" Equipment

avis Gas Processing, Inc.

0.00 |

Other {as needed)
Engineering/constructlon
Land

Record Keeping System
Training/Sampling
Remediatlen/Disposal
Permlt Costs

Other {as needed)

Notes for DELAYED costs

Dizposal

Parsonnel
Inspection/Reporting/Sampling
SBupplleslequipment

Financial Assurance [2]
OMNE-TIME avalded costs [3]
Other (as needed)}

Notas for AVOIDED costs

Approx. Cost of Compliance

0.00

0.00

- 0:00

0.0C

0.00

0.00

- 0.00

$250

1.—.Jén-’2009' 14-May-2009 || 0.36

Esumated expense.fo submit the PCE, The Date: Reqmred is-the date. that the report was due. The Final: Date Js

he date’ that earrective measures.were: compleked

: _NNUALIZE [1] avonded costs before entermg tem (except for onetime
| - 0.00. 50 :
[ .00 | 30
[ 000§ 30
[ 000 | -~ S0
[ . 0.00 750
| " 0.00 _$0-
| _0.00. $0.

|

$250]
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e 18-May-2009 N0:: 2000-0734-AIR-E

Pollcy Revision 2 {Seplember 2002)
PCW Ravision Oclober 39, 2008

Violation Number
Rule Clte(s)

-gnhgine, emlssmns polnt number ("EPN") 3 however it:was notauinerized; Lint twa

Violation Descriptien|[- I
reglstered on Mav 7, 2009 Addltlonally. the appllcailon for Slte Operatlng Permn 0 -3024

$10,600

Release
Actuallf

Potentiall ~ -~ - o Percent

Major

Moderate

Falchahon - Major - Moderate

g e x N ] Percent |  26%|

The Respondent failed to meet 100%of fhe 'ru!e:req_tiirem'ém. L

Adjistment_____$7,500]

SRR

Number of Violation Events 787 ]|Number of violation days

mark only one
-with an x

Violation Base Penaltyi $22,600

Nlne quartesly everits-are recommended-based on the date the: engme ‘was jns%al{ed andibagan cperatlon
on May 1, 2007 fo the: date that the engine was regjstered on'May 7, 2009 .

Extmordinay[—
Ordinary 1[ . X .
NIA PR I(mark with x)
N TFhe! Respondent cermplated corrective measiras on May i
aotes 2000,

Violation Subtotal $20,250

Estimated EB Amount| $209|

This violatlon Final Assessed Penaity (adjusted for limits)
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Buildings

Other {as needed)
Englineerlng/construction
Land

Recard Keeping System
Tralnlng/Sampling
Remedlationi/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Case ID No.

Equlpment -

avis Gas Processing,

0.00 30

0.00 $0

4.00 $0

0.00 30

0.00 $0

0.00 $0

_ - - . i . .00 - %0
-___$3,000 . 11-May-2007 7-May-2009 199 | . $299
: . . . 0.00 $0

: Fstimated expense to register and obtain authorization to operate the: White Superior 8G825.800 compressor
- engine: The DateRequired-is the date when authorization should have been cbtained. The Flna[ Date is.the date
: . that correctlve measures were completed.

Parsonnel
Inspectlon/Reporting/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Netes for AVOIDED costs

Approx, Cost of Compllance

Disposal

] 0,00 |
b 0.00 30
B ] e 50
If: - - 0.00 .~ %0
IE : . 0.00 %0
—E - 0.00 - 50
it o £.00 30
$3,000] $200]




Page 1 of 2, 9/28/2009, H:\Agread Orders\DavisGasProcessinglnc-2009-0734-AIR-E\Davis_37640_PCW REV.xls

Rule Cite(s)j[-

:18-May-2009

eRews
avis Gas Processing, Inc. Pollcy Revislon 2 (Sepfember 2002)
7640 PCW Revislon Cctober 30, 2008

Violation Descriplion

Failed to maintain records of repairs and: repsgsements due to leaks fn: the hydrogen sulrde
! ‘peratmns area i

Release

Base Penalty§ $10,000

Major Moderate Minor

Actualll

Potentialll -

Y R T T
FaI5|f' cahon

SR e
Major Moderate

Matrix
Notes .

The Respandent failed to neet 100% of the rulgvquireman. - -

mark only one
with an x

Number of Violation Events Mumber of violation days

il $7,500
i $2,500

Violation Base Penalty $2,500

Qne single eventis.recommended. .

Estimated EB Amount| $0] Violation Final Penaliy Totat $2,525]

Befora NOV NOV tu EDPRPISetﬂamBn! Offar

Extraordinary [ ]
o
Nl ] (markwnh x)
Netes The Reerondent completed correctlve measurason April 9,

2009, before. the NOEdate of. May 8, 2009,

Violation Subtotal $1,875

This vialation Final Assessed Penalty {adjusted for limits)

l $2,625
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' Equipment

Notes for DELAYED cosis

Dlspnt;;al
Personnel
Inspectlon/Reporting/Sampling
Suppliesfequipment

FInanclal Assuranca [2]
ONE-TIME avoided costs [3]
Gther (as neaded)

Notes for AVOIDED costs

Approx. Cost of Compllance

Bulldings 0.00 o

Other {as needed) .00 - §0
Engineering/construction 0.00 . ]
Land 0.00 0

Record Keeping System $260 8-Apr-2009 9-Apr-2009 0.00 ]
Tralning: I - 0.00 4]
Remediaticn/Disposal 0.00- 0
Permit Gosts 0.00 0

Other {as needed) 0.00: 0

Estimated expense to-Implement a record-keeping system'for the:HZS operations aréa; The Date Required is the
date ofthe investigation. The Final Date Is the-date-that corrective: measures were completed.

NUALIZE [1]:avoided €osts before enteririg item (exceptforione-tin
] . 0.00 - %0
0.00 %0
0.00. .30
0.00 $0
0.00 %0
0.00 $0-
0.00 $0..

$250|

$0
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e: 18-May-2009 ) 12009-0734-AIR-E i
:Davis Gas Processing, Inc. Policy Revision 2 (September 2002)
: PCW Revision Ocfober 30, 2008

Bx.; Admln Code § 116.115{g}, Tex.‘Health & Safety Code §.382.085(b), Permit:
8816 Speclal Gondmnn Ne. 12 and:Permit No, 3024, Special Condmon ‘

" Failed to mamtam records adequate to demonstrate compliance:with: requuements to: -
conduct fugitive monitoring for components:in volatile organic compound ('VOC") sérvice:
- “Bpecifically, records provided during the |nvest|gai|on faited to identify componant: tag

Sﬂ

Vi D ipti v
clation Description “numbers, instrument reading background.in paris.per million and the actual reading.
Base Penalty{ $10,000

Additionally, the number of valves; ﬂanges -and reliefvalves listed in-the. monitoring:reco
d|d not match the: number of: components listed:in the emissions- mventory.

Release Major Moderate Minor
Actuallfz: 7 T il I
potentiall - | . T Percent

Matrix
Notes

$2,500

Number of Violation Events Number of violation days

- —
maﬁ,?’;’f,’,f"e s Violatlon Base Penalty $2,600

Befora NOY NOV fo EDPRP.'SG amantO BT

Extraordinary i[:

‘Ordinary|. ;
N/A[L ] X ) (markwnh x)
Notes|| THeRespondentdoes notmeet the good faitr eritériafor thlS

vlolatjon

Violation Subtotal $2,500
tafutory Limit Test
Estimated EB Amount| $73 Vialation Final Penalty Totalf $3,250
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L3¢
Equipment
Buildings
Other (as needed}
Engineeringiconstruction
Land
Record Keeplng System
Tralning/Sampiing
Remedlatlon/Disposal
Permit Costs
Other {as needed)

Notes for DELAYED costs

Dispasal

Personnel
Inspection!Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avaided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Gost of Compllance

37640
RN100245182
Air

4

Davis Gas Processing, Inc.

Estimated expense to implement a complete-and adequate monitoring: and-recordkeeping: system for componenté
i VOC service. The Date Required-is the-date-of the investigation, The Final Date is the:date that.corrective

measures are estimated to be completed.

i 0.00
[ 0.00 $0
= 0.00 50
0.00 50
- . 0.00 50 A _$0
250 8-ApF-2009 10-Nov-2009_][ 0.59° 57 R $7
— . - —__Jlooo | 50 ke 0
] 0.00 50 e $0
I 0.00 $0 Wi $0
|| 0.00: $0 - e S| 30

NUALIZE [1] avolded casts before entering lent (6Xcept for one-time.a
- .00 30 !
0.00 $0
0.00 T
0.00 $0:
.00 - 30
0.00 .30
000 ] . %0

5250]

$7]
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‘Date: 18-May-2000 GK jthgt;; 2000-0734-AIR-E
avis Gas Processing, inc. Policy Revision 2 (Seprember 2002)
FPCW Revision October 30, 2008

Violation Number i ]

Rule Cite(s)} -

. i Falled 1o raport allinstancas of: dewatmras |n sheAugustﬂ 2007toFebruary10' 2 '
Violation D ti x
lonation Desarip "m_ the February11 200810 Augustw 2008 semi-annyial de\na'tfon reparts

Base Penalty] §10,000}

A A A S e
St R
TR

Release
Actuall[-

Potentiall| o 1l ] Percent

R

Falslf callun Major Moderate Minor

- ] | | Percent

~The -R‘gspondén{.met at lcast 70% of thieTulereqlirement..

Fiant] $9,900

$100

Number of Violation Events Number of violation days

mark only one
withanx .

Violation Base Penalty‘ $200

‘Two gingle-events are recommended,

$50

— 25.0%|Rediich

Befora NOV ~ NOV to EDPR

Extraordinary I
Ordinary], . x . || ]
WAL limarkwithx)
Notes|  The Respondent 'jé:ompleted corrective'measures:on May 1,

2009, beforgtho:NOE date of May-6, 2009

Violationh Subtotal§ $150

Estimated EB Amaount| $5] Violation Final Penalty Total $210

This violation Final Assessed Penalty {(adjusted for limits
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nDaws Gas Procéséing,
37640
RN100245182

Uiy ! - 5 50 -

Bulldings [ . ‘000 . $0 $0

Other (as needed} | - 0.00 $0 30
Engineeringiconstruction 0,00 50 30
Land : i : . (000 ~ $0° 0

Record Keeplng System ; } - 0.00 30 0
Training/Sampting $1.,600- 8-Apr=2009 1-May-2008. |i' 0.06 35 5
Remediation/Disposal = | 0.00 $0 50
Permit Costs = R ) o000 | . 50 B0
Other (as neaded) g - . 0.00 30 B0

Estimated axpense-to implement measures designed te ensure-the proper reperting of semi—annualzdeviatidn-
Notes for DELAYED costs  f| Teports: The:Date Required is the date-of the investigation: The Final Date is the date that corrective-mieasures
: were completed. o

“ANNUAEIZE[1] dvoidéd costs beforeentering. item. (exg

: 0.00

Porsonnel o :0.00

Inspection/Reperting/Sampling . e : 0.00
Suppllesfequipment N S i - .00 -

FInancial Assuranca [2] . N . e ;0,00
ONE-TIME avolded costs [3] . . : 0,00
Other {as needed) . e . 10,00

Notes for AVOIDED costs

Approx. Gost of Gompliance $1 ,SDOI $5|




- Compliance History Report

Customet/Respondent/Owner-Operator; CNB01282502  Davis Gas Processing, Inc. Classification; AVERAGE  Rating: 2,38
. Regulated Entity: RN100245182 NELEH GAS SYSTEM Classification: AVERAGE Site Rating: 6.00
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER CZ0024D
AIR OPERATING PERMITS PERMIT 369
AIR CPERATING PERMITS PERMIT 3024
AIR NEW SOURCE PERMITS PERMIT 8816
AIR NEW SCURCE PERMITS PERMIT 21420
AIR NEW SOURCE PERMITS PERMIT 22472
) AIR NEW SOCURCE PERMITS ACCOUNT NUMBER CZ0024D
AIR NEW SOURCE PERMITS AFS NUM 4810500015
AIR NEW SOURCE PERMITS REGISTRATION 77404
AIR NEW SOURCE PERMITS REGISTRATION 87935
. AIR EMISSIONS INVENTORY ACCOUNT NUMBER CZ0024D
L.ocation: Highway 1801, McCamey, Texas
TCEQ Region: REGION 08 - SAN ANGELO
' Date Compliance History Prepared: May 12, 2009

Agency Declsion Requiring Compliance History: Enforcement
Compliance Period: May 12, 2004 to May 12, 2000

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: -John Muennink Phene: (361) 825-3423

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
" 2. Has there been.a {known)} change in ownershipfoperator of the site during the compliance period? No
3. if Yes, who Is the current owner/operator? N/A
4. if Yes, who wasfwere the prior owner(s)opetator(s) ?
N/A
5. When did the change(s) in owner or operator occur?
" N/A
6. Rating Date: 9/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
u A Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
Effective Date; 05/22/2008 ADMINORDER 2007-1620-AIR-E

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.10(e}
- 5C THC Chapter 382, SubChapter A 382.085(b})

- Description: Failure to submit a 2006 Emissions Inventory; Category B18{g)(3}

B. Any criminal convictions of the state of Texas and the federal government.
NIA

C. Chronic excessive emissions events.
NFA

D. The approval dates of investigations. (CCEDS Inv, Track, No.)

1 08/12/2004 (2688381)
2 11/08/2004 (337077)



3 02/06/2006 (438366)
4 11/21/2006 (531737)
5 07/13/2007 (567640)
6 09/14/2007 (594173)
7 11/2712007 (809775)
8 06/09/2008 (682188)
9 Q7/31/2008 (887520)
10 05/06/2009 (744321)
E. Written notices of vialations (NOV)}. (CCEDS Inv. Track. No.)
Date: 07/18/2007 {567640)

Self Report? NO

Citation:

Description;

Date: 06/11/2008
Self Report? NO

Citation:
‘ 6C THSC Chapter 382 382.085(b)

Dascription:

F. Environmental audits.
N/A
G. Type of environmental managemenit systems {(EMSs).
N/A

H. Voluntary on-site compliance assessment dates.

N/A

. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.

N/A

Sites QOutside of Texas .

N/A

30 TAG Chapter 101, SubChapter A 101.10(e}
5C THC Chapter 382, SubChapter A 382.085(b)

Failure to submit a 2006 Emissions Inventory; Category B19(g)(3}

(682188)

30 TAC Chapter 101, SubChapter A 101.10(e)

Classification:

Classification:

Falled to submit a 2007 emissions inventory; Category B19{g)(3)

Moderate

Moderate
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CONCERNING § TEXAS COMMISSION ON
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RN100245182 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0734-AIR-E
L. JURISDICTION AND STIPULATIONS
At ifs agends, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Davis Gas Processing, Inc. ("the Respondent™) under the authority of TEX. HEALTH & SAFETY
CoDE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a gas plant on Highway 1901 in McCamey, Crockett County,
Texas (the “Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
May 11, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation ailleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Thirty-Six Thousand Eighty-Five Dollars ($36,085) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid Twenty-Eight Thousand Eight Hundred Sixty-Eight Dollars ($28,868)
of the administrative penalty and Seven Thousand Two Hundred Seventeen Dollars ($7,217) is
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10.

11.

12

deferred contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order, The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay alt
or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent:

a. Provided the Plant with a recordkeeping form on April 8, 2009 and began using the
recordkeeping form to keep records of the hydrogen sulfide (“H2S”) operations area on
April 9, 2009;

b. Increased environmental staff by using additional contract environmental staff to
organize, track and complete all required regulatory reports on May 1, 2009, in order to
ensure the proper reporting of semi-annual deviation reports;

c. Submitted the permit compliance certification (“PCC”) for the August 11, 2008 through
December 2, 2008 certification period on May 14, 2009,

d. Registered the White Superior 8G825 800 compressor engine on May 7, 2009; and

e. Submitted an off-permit change notification to incorporate the White Superior 8G825 800
compressor engine into Federal Operating Permit No. O-3024 on June 8, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later. -

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropnate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

Failed to submit a PCC in a timely manner, in violation of 30 TEX. ADMIN. CODE § 122.146(2)
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
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conducted on April 8, 2009. Specifically, a PCC was not submitted for the August 11, 2008
through December 2, 2008 certification period, when General Operating Permit No. 0-369 was
voided, until May 14, 2009.

Failed to obtain authorization prior to operation, in violation of 30 TEX. ADMIN. CODE
§§ 116.110(a) and 122.121, TEX. HEALTH & SAFETY CODE § 382.085(b) and Permit No. 3024,
Special Condition Nos. 5B and C, as documented during an investigation conducted on April 8,
2009. Specifically, White Superior 8G825 800 compressor engine was installed and began
operation on May 1, 2007 to replace a smailer engine, emissions point number ("EPN") 3;
however, it was not authorized until it was registered on May 7, 2009, Additionally, the
application for Site Operating Permit O-3024, issued on December 2, 2008, represented the old
engine instead of the new one.

Failed to maintain records of repairs and replacements due to leaks in the H2S operations area, in
violation of 30 TEX. ADMIN. CODE § 116.115(c), TEX. HEALTH & SAFETY CODE § 382.085(b),
Permit No. 8816, Special Condition No. 11 and Permit No. 3024, Special Condition No. 5, as
documented during an investigation conducted on April 8, 20609.

Failed to maintain records adequate to demonstrate compliance with requirements to conduct
fugitive monitoring for components in volatile organic compound ("VOC") service, in violation
of 30 TEX. ADMIN. CODE § 116.115(c), TEX. HEALTH & SAFETY CODE § 382.085(b), Permit No.
8816, Special Condition No. 12 and Permit No. 3024, Special Condition No. 5, as documented
during an investigation conducted on April 8, 2009, Specifically, records provided during the
investigation failed to identify component tag numbers, instrument reading background in parts
per million and the actual reading. Additionally, the number of valves, flanges and relief valves
listed in the monitoring records did not match the number of components listed in the emissions
inventory.

Failed to report all instances of deviations in the August 11, 2007 to February 10, 2008 and the
February 11, 2008 to August 10, 2008 semi-annual deviation reports, in violation of 30 TEX.
ADMIN. CODE § 122.145(2)(A) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on April 8, 2009.

IIE. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Davis Gas Processing, Inc., Docket No. 2009-0734-AIR-E" fo: '
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2,

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order implement a complete and
adequate fugitive monitoring program and recordkeeping system for components in VOC
service, in accordance with Permit No. 8816, Special Condition No. 12; and

b. Within 45 days after the effective date of this Agreed Order, sumbit written certification
to demonstrate compliance with Ordering Provision No. 2.a.

The certification shall be signed by a State of Texas Notary Public and contain the
following language:

"] certify under penalty of law that I have persenally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC [149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager

San Angelo Regional Office

Texas Commission on Environmental Quality
622 South Oakes, Suite K

San Angelo, Texas 76903-7013

The provisions of this Agreed Order shall apply to and be binding vpon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
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an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director., The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

. This Agreed Order may be executed in multiple counterparts, which together shall constitute a

single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TERAS COMMISSION 0N ENVIRONMENTAL QUALITY

For fhe Commission

A D 0Uen [o]a] 2009

1 the Executive Diteotor Dzte

1, the undersigned, have read and underatand the attacked Agreed Order, I em authorized to agree to the
attached Agreed Order on bebalf of the entity indicated below my signature, and I do agree to the termns
and conditions speclfied Lierein. I fiwther aclmowledge that the TCEQ, ju nccepting payment for the
penalty amougt, is materially relying on such repregentation,

I alao understend that faflure to comply with the Orderdap Provisions, if any, in flis srder nd/er failore fo

Hmely pay the penalty amount, may result fm .

» A negative impaet ou complisnce hstory;

v CGiveater sorutiny of any permit applications submitted;

s Referra] of this case to the Attorney General's Office for contempt, injunciive relief, additional
penaltles, and/or attormey fees, or to a collection agency;

v Increased penaldes in any future enforcemant aetlons;

v Anfanatie referral to the Attarney General’s Office of any fnie enforcement actions; and

& TCRQ seeking other ralief as authorized by law, .

Tr rddition, vy flsification of sny compliance dosuments myy teselt in eriminal prosecution,

Q. § - 202009
=9

Bignature o Date

1 \ .

;S-.,L.bﬁ\f“i ’Prﬂiﬁ':dﬁaﬂ"’-
Nemé (Printed or typed) Tifle
Aswthorized Representative of

Davis Gas Procersing, Inc.

Instruetians: Seud the orighngl, signed Agraed Osder with penalty pryment fo the Finsnela) Administration Division, Ravenues
Bectlon at the oddress In Secllon TV, Ferugraph | of this Agreed-Order.
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