EXECUTIVE SUMMARY - ENFORCEMENT MATTER Pagelof2 .
DOCKET NO.: 2009-0821-AIR-E  TCEQ ID: RN102217734  CASE NO.: 37724 o
RESPONDENT NAME: City of Edinburg

ORDER TYPE:
X 1660 AGREED ORDER | _FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
| _ FINDINGS DEFAULT ORDER | _SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
: ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
X AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE, _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Edinburg Landfill, 900 East Encinitos Road, Edinburg, Hidalge County
TYPE OF OPERATION: Municipal solid waste landfill
SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The 7exas Register comment period expired on November 16, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Kirk Schoppe, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-0489; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Richard Garcia, Mayor, City of Edinburg, 900 East Encinitos Road, Edinburg, Texas 78539
Mr. Juan Jose Rodriguez, City Manager, City of Edinburg, 900 East Encinitos Road, Edinburg, Texas 78539
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsumy'5-23-08fapp-26¢.doc



RESPONDENT NAME: City of Edinburg Page 2 of 2

DOCKET NQO.: 2009-0821-AIR-E

VIOLATION SUMMARY CHART:

_ VIOLATION INFORMATION

PENALTY CONSIDERATIONS

" 'CORRECTIVE ACTIONS
~TAKEN/REQUIRED

Type of Investigation:
___Complaint
___Routine
__ Enforcement Foliow-up
X Records Review .

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: March 13, 2009

Date of NOV/NOE Relating to this Case:
May 15, 2009 (NOE)

Background Facts: This was a record
review.

AIR

Failure to use the appropriate test method
to determine the methane concentration of
the flare. Specifically, thc Respondent used
a GEM2000 to measure methane
concentration instead of the reguired
Method 3C [40 CODE OF FEDERAL

1 REGULATIONS § 60.8(b), 30 TEX. ADMIN.
ConE § 101.20(1), and TEx. HEALTH &
SAFETY CODE § 382.085(b)].

Total Assessed: $1,280

Total Deferred: $256
X Bxpedited Settlement

__ Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $1,024

Site Compliance History Classification
__High _X Average __Poor

Person Compliance History Classification
_High X Average __ Poor

Major Source: X Yes _ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Dircctor recognizes that the
Respondent has conducted a Method 3C
performance test on the permanent flare on
June 4, 2009.

execsunv'5-23-08/app-26c.doc

Additional ID No(s).: HNOO18R




10/12/2009 H\Agreed Orders\Edinburg-2009-0821-AIR-E\2009_0821_AIR_E_City_of_Edinburg.xls

Policy Revislon 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Oclober 30, 2008

18-May-2009 |2

21-May-2009:

EPA Bue

~9.Feb-2010 |

INFORMATION:

ity ‘of Edinburg -

Reg. Ent. Ref. No.

RNA02217734

Facility/Site Region

16-Harlihgen. - ]

Major/Minor Source[Majer

SEINEORMATION

i)

Enf.iCase ID No.f

Docket No.

Media Program(s)

:‘A’ir:' -_ _ - Government/Non-Profit[Yes-

Multi-Media| -

Admin. Penalty $ Limit Minimum 0 Maximum

$10,000

No. of Violations|]

Order Type[1660 - -

Enf. Goordinator |Kitk Sehque

EC's Team|Enforcement Team-4 -

Penalty Calculat[on Sectlon

and one 1 660 style prder. -

The penalty was-enhahced duetonine: I\!OVs for dismmﬂar violations

50

$100

Notes

Reduces or enhances the £ inal Subtotal by the indicated percentage

$0

$1,280

$0

$1,280

$1,280

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; .. 20 for 0% neduc!.ion)

Notas

Deferral offered for expedited setttement,

-$256

51,024
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Screening Date 2-Jun-2009 ; ocket No 2009-0821-AIR-E
‘Respondent City of Edinburg Policy Revision 2 (September 2002}

_aS : 7724 PCW Revision Oclober 30, 2608
fe RN102217734

Compliance History Worksheet

Number of...

Enter Number Here  Adjust.

{Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs  {(number of NOVs meeting criteria} 0

[Other written NOVs 9 18%

:Any agreed final enforcement orders containing a denial of liability (number of orders 1 20%
_ |meeting criteria) v
Orders fAny adjudicaled final enforcement orders, agreed final enforcement orders without a denial

|of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of fability,
|of this state or the federal government (number of judgements or consent decrees meeting|. 0 0%
Judgments criferia)
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees :
judgments or consent decrees without a denial of liabilily, of this state or the federal 0 0%
lgovernment
- Convietions |Any criminal convictions of this state or the federal government (nurmber of counis ) o 0%
_Emissions Chronic excessive emissions events {(number of events) 0 0%
Letters nofifying the executive director of an infended audit conducted under the Texas
Envircnmental, Heaith, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege] 0 0%
Act, 74th Legislature, 1995 {number of audits for which violations were disclosed ) *
Please Enter Yes or No
Environmentai management systems in place for one ysar or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other special assistance program
Participation in & voluniary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
0

environmental requirements

Adjustment Percentage (Subtotal 2) | 38%

Glassification:(Subtotal 7) - - =

| Average Performer | Adjustment Percentage (Subtotal 7)| 0%
Compliance
History The penalty was enhanced due to nine NOVs for dissimilar vielations and ane 1660 style order.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 38% |
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5% 2008-0821-AIR-E HCW
Foilcy Revision 2 (Seplember 2002}
PCW Revision October 30, 2008

-Screening Date’ 2- Jun-znog

. Kirk Schoppe
Violation Number' R 1

Rule Cite(s) 40 Code-of Federal | Regulatlons §:60:8(b),. 30 Tex. Admln ‘Gode-§ 109, 20(1) and Tex
Health & afsly Coile § 382 085(b) :

Falled to use the-appropriate testmethiod tg detérmine the methane concentration of the
Violation Description|[ flare. ‘Specifically, the Respondent used-a (GEM2000 fo measure methane goncentratien
. insteadef the: requwed Method 36,

Base Penalty[ $10,000

Release Moderate

Actual|[

Potentiall[ T x] Percent

Major Minor

blssirple
Major Moderate

A ] Percent

Failure-to useithe correct fest metheod could have resulied in the reie’ése._or an insigniﬂcant amount-of”
pollutants:which wouid not exceed Javels protective-of human health and/or the environment.

ignt[  $9,000]
[ $1,000

Number of Violation Events Number of violation days

mark only one
witf an x

Violation Base Penaltyi $1,000

Cne single event is recommended based on:the-one failure to properly test.

[ 100ujRed $100
Befora NOV NGV to EDPRP/Setilement Ofier
Extraordinary||
Crdinary A
N/A (mark wilh x}
Not The Respondent returned te-complianca by 08/64/2009, and

o'es the NOE fs dated 05/15/2009.

Viclation Subtotal[ $900
afit (EB} forthis violatio Stair
Estimated EB Amount[~ $17] Violation Final Penalty Total $1,280

This violatlon Final Assessed Penalty (adjusted for Iimits)| $1,280
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Equipment
Buildings
Other {as needed)
Engknsering/construction

Land
Record Keeping System i
Tralnlng/Sampling 51,500 13-Mar-2009 4.Jun-2008 A
Remedlation/Disposal i opo | . %0
Parmit Costs - -0.00. - &0
Other {as needed) . 0,00 30
Notes for DELAVED costs Estimated cost to perform a.Method-3C performance test.en the flare. Date Required is the date of the

investigation. Final Date s the date of cempiiance.

dec 3 ANNUALIZE (1] avoliled gosts Befoe onteririg-

Disposal ([ I 1 9.00 ] 50 : 30 30

Personnef iC i £ 060 $0 ‘ ) [i}

inspection/Reporting/Sampling 1L T 0.00 | $0: : 30 )

Suppliesfequipment . [ _ 1 900 $0: : $0 $0

Financlak Assurance [2} T o000 | 0: B 30 50

ONE-TIME avoided costs [3] | : i I 6:00 50 o | $0

Other {as needed) N . .00 0: $0 $0

Nates for AVOIDED costs

Approx. Cost of Compliance $1|500| $17|




. - Compliance History Report

Customer/Respondent/Owner-Operator: CN800647278  City of Edinburg L Classification: AVERAGE Rating; 8.48
! Regulated Entity: RN102217734  CITY OF EDINBURG LANDFILL Classification: AVERAGE Site Rating: 9.00
1D Number(s): AIR EMISSIONS INVENTORY ACCOUNT NUMBER HNDO18R
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 9568
MUNICIPAL SOLID WASTE DISPOSAL PERMIT 2302
STORMWATER PERMIT TXR0O5Y266
. USED OIL REGISTRATION HAL0055
SLUDGE REGISTRATION 23165
. AIR OPERATING PERMITS PERMIT 2841
) AIR NEW SQURCE PERMITS ACCOUNT NUMBER HINOO18R
. AIR NEW SOURCE PERMITS REGISTRATION 81830
AIR NEW SOURCE PERMITS AFS NUM 4821500651
\ Location: 900 E ENCINITOS RD, EDINBURG, TX, 78539
TCEQ Region: REGION 15 - HARLINGEN
Date Compliance History Prepared: May 19, 2009

Agency Decision. Requiring Compliance History: Enforcement
~+  Compliance Period: May 19, 2004 to May 19, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Gompliance History
Name: Kirkk Schoppe Phone; 239 - 0489

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance perlod? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A

4, if Yes, who was/were the prior owner(s)operator(s) ?

' N/A

5. When did the change(s) in owner or operator occur?

N/A
6. Raling Date: 9/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the faederal government,
Effective Date: 02/05/2006 ADMINORDER 2004-0382-MSW-E

. Classificatiocn: Moderate
- Citation: 30 TAC Chapter 330, SubChapter F 330,111

Rgmt Prov: ‘Permit MSW No. 956-B section 1.25.1 OP

Description: Failure to place daily six inches of soil or approved alternate daily cover on the top and
sides of the working area of the landfill.

Classification: Moderate

Citation: 30 TAC Chapter 330, SubChapter F 330.111

7 Rgmt Prov: Permit MSW No. 956-B, section 1.25.2 OP
) Description; Failure to provide intermediate cover of at least 12 inches of well compacted earthen
‘material not previously mixed with garbage, rubbish, or other solid waste to all areas that will receive



B.

c.

D,

additional waste but will be-inactive for longer than 180 days.
Classification; Minor

Citation: 30 TAC Chapler 330, SubChapter F 330.111
Rgmt Prov: Permit MSW No. 956-B, section 1.25.5 OP
Descripfion: Failurg to document on a daily log those areas where daily cover, intermediate cover, and

final cover have been placed.
Classification: Maoderate

Citation: 30 TAG Chapter 330, SubChapter F 330.120
Rqmt Prov: Secfion 1.12 PERMIT

Description: Failure to operate the site in such a way as to minimize windblown material.
Classification: Moderate

Citation: 30 TAC Chapter 330, SubChapter F 330.132
Rgmt Prov: Section 1.24 PERMIT

Description: Failure to compact and shape the waste with a compactor to a working-lift thickness of
about two feet, and track on the material sufficiently to minimize voids and produce a compact mass.

Any criminal convictions of the state of Texas and the federal government.
N/A

Chronic excessive emissions evenis.
N/A

The'approval dates of investigations. (CCEDS Inv. Track. No.}
1 07/28/2004 (284721)

2 10/18/2004  (333489)
3 02/10/2005  (348845)
4 02/25/2005  (336300)
5 04/25/2005  (376105)
6 05/25/2005  (393600)
7 09/28/2005  (432863)
8 12/28/2005  (436323)
9 05/31/2006  (464514)
10 07/28/2006  (488800)
11 10182006  (510176)
12 01/09/2007  (534664)
13 01/31/2007  (535162)
14 02/20/2007  (541270)
15 03/06/2007  (541467)
16 07/20/2007  (561373)
17 07/20/2007  (561914)
18 07/20/2007  (566104)
19 01/16/2008  {612220)
20 05/30/2008  (681620)
21 05/31/2008  (517600)
22 02/27/2009  (727222)
23 04/10/2008  (708126)

24 05/15/2009 (740734)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date; 07/26/2004 (279312} CNB00647978
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 330, SubChapter F 330.111

30 TAC Chapter 330, SubChapter F 330.133(a)
MSW SOP: Section 1.25.1-Daily Cover OP

Description: Faiture to provide six-inches of weil-compacted earthen material not previously
mixed with garbage, rubbish, or other solid waste at the end of each operating
day to confrol disease vectors, fires, cdors, windbiown litter or waste and



scavenging. .
Self Report? NO ’ Classification:  Minor
Citation: 30 TAC Chapter 330, SubChapter F 330,111
’ 30 TAC Chapter 330, SubChapter F 330.133{(g)
MSW SOP: Section 1.25.5 OP
Description: Failure to maintain a cover application log on site readlly available for inspection
by commission representatives, specify the type of cover, the date applied, how
cover was accomplished, the last area covered and that each entry be certified
by the signature of the on-site supervisor.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 330, SubChapter F 330.111
30 TAC Chapter 330, SubChapter F 330.132
MSW SOP: Section 1.24 OP

Description: Failure to compact and shape the waste in a working-lift thickness of about two
feet, and track on the material sufficiently to minimize voids and produce a
compact mass.

Date: 09/13/2004 (290316) CNG00647978

Self Repert?  NO Classification: Moderate

Citation: 30 TAC Chapter 324, SubChapter A 324.4(2}(B)

Description: Failure to prevent the direct disposal of used oif on land.

Date: 10/18/2004 {333489) CNB00647978

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 330, SubChapter F 330.111

30 TAC Chapter 330, SubChapter F 330.133(a)
MSW SOP: Section 1.25.1-Daily Cover OP

Description: Failure to provide six-inchas of wall-compacted earthen material not previously
mixed with garbage, rubbish, or other solid waste at the end of each operating
day to control disease vectors, fires, odors, windblown litter or waste and

scavenhging.
" Date: 02/25/2005 {336309) CN600647978
Self Report? NO Classification:  Minor
Citation: 30 TAG Chapter 330, SubChapter F 330.111
Description: Failure to adhere to the operational reguirements in the approved Site

Development Plan, the Site Operating Plan, the Final Closure Plan and the
Post-Closure Maintenance Pian, the Landfill Gas Management Plan, the
Groundwater Sampling and Analysis Plan and all other documents and plans in
the operating record.

Date: 04/22/2005  (376105) CNB00647978

Self Report? NO Classification:  Minor

Citation: MSGP, Part 11l Section A (4) {a) PERMIT

Description: Failure to include tires, brush, and scrap metal in inventory of exposed material.

Self Report? NO Classification:  Minor

Citation: MSGP, Part 1ll, Section A (4) (c) (8) PERMIT

Description: Failure to show tires on the site map.

Self Repori? NO Classification:  Minor

Citation: MSGP, Part lll, Section A(5Xf) PERMIT

Description: Failure to provide Laura Olivares with annual SWP3 training.

Self Repart? NO Classification:  Minor

Citation; MSGP, Part lll, A(7){c) PERMIT

Description: Fallure to prepare site compliance evaluation report for April 02, 2004 and ‘March
28, 2005.

Date: 05/25/2005  (393600) CN600647978

Self Report? NO Classification; Moderate

Citation: 30 TAC Chapter 324, SubChapter A 324.4(2)(B)

Description: Failure to prevent the direct disposal of used oil on land.

Date: 03/01/2006 (457132)



Self Repoit? NO Classification: Moderate

Citation: 30 TAG Chapter 101, SubChapter A 101.4

Description: Failure to prevent a discharge from any source whatsoever one or morg air
contaminants or combinations thereof, in such concentration and of such
duration as are or may tend to be Injurious to or to adversely affect human heaith
or welfare, animal life, vegetation, or property

Date: 01/40/2007  (534664) CNBD0647978

Self Repart?  NO Classification: Moderate
Citation: 30 TAC Chapter 330, SubChapter E 330.56(n){1}(B}

Desgcription: Failure to ensure that the concentration of methane gas does not exceed 5% by

velume in monitoring points, probes, subsurface solils, or other matrices at the
facility boundary defined by the legal description in the permit.

Date; 02/27/2008  {727222) CNB00647978
Self Report? NO Classification: Moderate
Citation: 30 TAGC Chapter 330, SubChapter A 330.15{e)(4)
Section 4.2.2 of Site Operating Plan PERMIT
Description: Failure to prevent the acceptance of a prohibited waste.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapler 330, SubChapter D 330.137
Section 4,7 - of Site Operating Plan PERMIT
Description: Failure to display a sign measuring at least four feet by four feet with letters at

least three inches in height stating the type of site, the hours and days of
operation, an emergency 24-hour contact phone number(s), the local emergency
fire department phone number, and the permit number or facility number,

Self Report? NO Classification:  Minor
Citation: 30 TAG Chapter 330, SubChapter D 330.165(a)
Section 4.21 of Site Operating Plan PERMIT
Description: Failure to apply six inches of well-compacted earthen material not previously
mixed with garbage, rubbish, or other solid waste at the end of each operating
day.
Self Report?  NO Classification:  Moderate
Citation: 30. TAC Chapter 330, SubChapter D 330.165(h)
Seaction 4.21 of Site Operating Plan PERMIT
Description: Failure to conduct inspections of final and intermediate cover.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapler 330, SubChapter D 330.121(a)
Section 4.7 of Site Operating Plan PERMIT
Description: Failure to adhere to the operational requirements in the approved Site

Development Plan, the Site Operating Plan, the Final Closure Plan and the
Post-Closure Maintenance Plan, the Landfill Gas Management Plan, and all other
documents and pians in the operating record.

Self Report? NO Ctassification: Minor
Citation: 30 TAC Chapter 330, SubChapter D 330.121(a)

Section 4.12 of Site Operating Plan. PERMIT
Description: Failure to adhere to the operational reguirements in the approved Site

Development Plan, the Site Operating Plan, the Final Closure Plan and the
Post-Closure Maintenance Plan, the Landfill Gas Management Plan, and all other
documents and plans in the operating record.

Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 330, SubChapter D 330.121(a)

Section 4.5 of Site Operating Plan PERMIT
Description: Failure to adhere to the operational requirements in the approved Site

Development Plan, the Site Operating Plan, the Final Closure Plan and the
Post-Closure Maintenance Plan, the Landfil Gas Management Plan, and all other
dosuments and plans in the cperating record.

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 330, SubChapter D 330.121(a)

Section 1.2 of Site Operating Plan PERMIT
Description: Failure to adhere to the operational requirements in the approved Site

Development Plan, the Site Operating Plan, the Final Closure Plan and the
Post-Closure Maintenance Plan, the Landfill Gas Management Plan, and all other
documents and plans in the operating record.



F. Environmental audits.

N7A
G. Type of environmental management systems (EMSs).
© O ONA
H. Voluntary on-site compliance assessment dates.
N/A

R Parlicipation in a voluntary pollution reduction program.

N/A
J Early compliance.
N/A
Sites OQutside of Texas
N/A






TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF EDINBURG §
RN102217734 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0821-AIR-E
I. JOURISDICTION AND STIPULATIONS
At ifs agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Edinburg ("the City") under the authority of TEX. HEALTH & SAFETY CODE ch. 382
and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, tlirough the Enforcement Division,
and the City appear before the Commission and together stipulate that:

L.

The City owns and operates a municipal solid waste landfill at 900 East Encinitos Road in
Edinburg, Hidalgo County, Texas (the “Site™).

The Site comnsists of one or more sources as defined in TEX., HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed

" Order, and that the City is subject to the Commission's jurisdiction,

The City received notice of the violations alleged in Section II ("Allegations™) on or about May
20, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section I ("Allegations"), nor of
any statute or rule.

An administrative penalty in the amount of One Thousand Two Hundred Eighty Dollars ($1,280)
is assessed by the Commission in seftlement of the violations alleged in Section II
("Allegations™). The City has paid One Thousand Twenty-Four Dollars ($1,024) of the
administrative penalty and Two Hundred Fifty-Six Dollars ($256) is deferred contingent upon the
City’s timely and satisfactory compliance with all the terms of this Agreed Order. The deferred



City of Edinburg
DOCKET NO. 2009-0821-AIR-E

Page 2

10.

11

12.

amount will be waived upon full compliance with the terms of this Agreed Order. If the City fails
to timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the City to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or requu‘ed in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the City has conducted a Method 3C performance test on
the permanent flare on June 4, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Site, the City is alleged to have failed to use the appropriate test

method to determine the methane concentration of the flare, in violation of 40 CODE OF FEDERAL
REGULATIONS § 60.8(b), 30 TEX. ADMIN. CODE § 101.20(1), and TEX. HEALTH & SAFETY CODE
§ 382.085(b), as documented during a record review conducted on March 13, 2009. Specifically, the City
used a GEM2000 to measure methane concentration instead of the required Method 3C.

II1. DENIALS

The City generally denies each allegation in Section IT ("Allegations™).

IV. ORDERING PROVISIONS

1t is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ". and shall be sent with the notation "Re: C1ty of
Edinburg, Docket No. 2009-0821-AIR-E" to:



City of Edinburg
DOCKET NO. 2009-0821-AIR-E

Page 3

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmentat Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a ¢ivil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order,

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties. :
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City of Edinburg

© DOCKET NG, 2009-0821-AIR-B

Page 4
SIGNATURE PAGE

TEXAS COMMISSION ON BNVIRONMENTAL QUALITY

For fie Commission
%Q [ W 10113 12009
the Bxecutive Dircotor Date I ] '

L, the undersigned, have read and understund the attached Apreed Order. Iam anthorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and 1 do agree to the terms
and conditions specified therein. T further acknowledge that the TCEQ, in accepting payment for the
penaity amount, is materially relying on such representation.

1 also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
’ A negative impact ot comphanoe history;

. Greater scrutiny of any permit applications subinitted;
* Referral of this case 1o the Attorney General’s Office for contempt, injunctive relief, additional

penalties, and/or attorney ‘feos, or to & collection agency;
. Increased ponalties in any future enforcement actions;
' Automatic réfertal to the Attorney General's Office of any future enforcement actions; and
a TCEQ seaking other relief as authorized by law.
In addifion, any falsifieation of any compliance documents may result in criminel prosecution.

October 9, 2009

Date
. Juan J., Rodriguez City Manager
Name (Printed or typed) Title
Authorized Representative of
City of Edinburg

Instrustions: Send the origingl, signed Agrecd Order with penglty payment fo the Pinancial Administration Division, Revenues
Seotion at the eddress in Section 1V, Paragraph 1 of this Agreed Crder,
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