EXECUTIVE _SUMMARY - ENFORCEMENT MATTER Page 163"
DOCKET NO.: 2009-0844-AIR-E  TCEQ ID: RN100214626 = CASE NO.: 37694
RESPONDENT NAME: Sunoco Partners Marketing & Terminals L.P.

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
] S0AH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_ AMENDED ORDER _ EMERGENCY CRDER

CASE TYPE:

X AIR _ _MULTI-MEDIA (check all that apply} ___INDUSTRIAL AND HAZARDOUS
WASTE

_._PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION

___WATER QUALITY _ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

____MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE YIOLATION(S) OCCURRED: Sunoco Partners Nederland Terminal, 2200 North Highway 347, Nederland, Jefferson
County .

TYPE OF OPERATION: Crude oil storage and transfer plant

SMALL BUSINESS: ___ Yes X No
OTHER SIGNIFICANT MATTERS: There arc no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has cxpressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 16, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Aitorney/SEP Coordinator: Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Ms. Nadia Hameed, Enforcement Division, Enforcement Team 5, MC R-12, (713) 767-3629;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Justin Minter, Environmental Project Specialist, Sunoco Partners Marketing & Terminals L.P., 2200 North
Highway 347, Nederland, Texas 77627
Ms. Ann M. Justice, Terminal Manager, Sunoco Partners Marketing & Terminals L.P., 2200 North Highway 347, Nederland, Texas
77627
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuny/5-23-08/app-26c.doc




RESPONDENT NAME: Sunoco Partners Marketing & Terminals L.P. Page 2 of 3
DOCKET NO.: 2009-0844-A1IR-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS:
_ o . : o L ~_ TAKEN/REQUIRED:

Type of Investigation:
_ Complaint
X Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this Case:
March 2, 2009

Date of NOV/NOE Relating to this Case:
May 8, 2009 (NOE)

Background Facts: This was a routine
investigation,

AIR

1) Failure to inspect secondary seals on
external floating roof Tanks 1540 and 1548
every six months. Specifically, Tank 1548
was inspected on October 19, 2007 and then
again on May 30, 2008 and Tank 1540 was
inspected on Cetober 22, 2007 and then
again on May 31, 2008 [30 TEX. ADMIN,
Cope §§ 115.114(a)(4) and 122.143(4),
Federal Operating Permit (“FOP) No.
01573, General Terms and Conditions
(“GTC”) and Special Condition (“SC”) No.
1A, and TEX. HEALTH & SAFETY CODE §
382.085(b)].

2) Failure to maintain vacuum breaker vents
in a closed position on external floating roof
storage tanks. Specifically, Tank 1544 had
eight open vacuum breakers, an open
ponioon cover and crude oil on the roof
around the vacuum breaker; Tank 1555 had
one open vacuum breaker [30 TEX. ADMIN. -
CoDE §§ 115.112(a)(2)(B) and 122.143(4),
FOP No. 01573, GTC and SC No. 1A, and
Tex, HEauth & SARETY CODE § 382.085(b)].

3) Failure to report deviations and accurately
certify the annual compliance certification.
Specifically, five deviations wete not
reported for the semi-annual periods between
August 26, 2007 to February 25, 2008 and
February 26, 2008 to August 25, 2008, and
the annual certification for that year did not
indicate the correct number of times
deviations occurred [30 TEx. ADMIN, CODB

Total Assessed: $50,125

Total Deferred: $10,025
_X_Expedited Settlement

__Financial Inability to Pay
SEP Conditienal Offset: $20,050
Total Paid to General Revenue: $20,050

Site Compliance History Classification
_ High _X Average __Poor

Person Compliance History Classification
_ High _X Average __ Poor

Major Source: _ X Yes __ No

Applieable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a. On Aptil 9, 2009, a tank scal procedure
was instituted and on May 17, 2009 the
tank seal inspections for Tanks 1540 and
1548 were completed;

b. On March 3, 2009, the vacuum breaker
vents were closed, and on April §, 2009 a
visual inspection schedule to inspect the
vacuum breaker vents on a monthly basis
was implemented,

¢. On April 9, 2009, a training program
was completed to ensure that all deviations
are correctly reported to the agency ina
timely manner;

d. On March 10, 2009, the gasoline
throughput reports for 2007 and 2008 were
submitted to the agency;

e. On April 9, 2009, a procedure was
implemented to ensure that daily
observations of the flare are conducted and
recorded;

£ On May 6, 2009, a procedure was
implemented to ensure that quarterly
opacity observations of stationary vents
are conducted and recorded; and

g. On April 8, 2009, a training program
was implemented to ensure that third-party
vendors meet the stack testing
requirements prior fo commencement of
worle.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, ensure that all
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RESPONDENT NAME: Sunoco Partners Marketing & Terminals L.P.

DOCKET NO.: 2009-0844-AIR-E

Page 3 of 3

§§ 122.143(4), 122.145(2)(A) and
122.146(5}C)(v), FOP No. 01573, GTC,
and TEX. HEALTH & SAFETY COLE §
382.085(b)].

4) Failure to submit the monthly gasoline
throughput for 2007 and 2008, by January
31, 2008 and January 31, 2009 respectively.
The required information was submitted on
March 10, 2009 [30 TeX. ADMIN. CODE §§
115.247(2) and 122.143{4), FOP No. 01573,
GTC and SC No. 4D, and Tex. HEALTH &
Sarery CODE § 382.085(b)].

5) Failure to record 98 percent of the daily
observations of the flare. Specifically, it was
documented that in 2008 the flare operated
for 270 days, of which 90 flare observation
records were not recorded [30 TEX. ADMIN.
Copg §§ 111.111(a)4)(A)ii) and
122.143(4), FOP No. 01573, GTC and 8C
No. 1A, and TExX. HEALTH & SAFETY CODE §
382.085(b)].

6) Failure to perform quarterly opacity
observations of all stationary vents.
Specificaily, the Respondent has not been
conducting quarterly opacity observations of
stationary vents from boilers and emergency
diesel engines since August 12, 2005, with
the first quarterly observation due November
12, 2005 [30 TeX. ADMIN, CODE §
122.143(4), FOP No. 01573, GTC and 8C -
No. 3B(iv)(1), and Tex. HEALTH & SAFETY
CoDe § 382.085(b)].

7) Failure to stack test a portable thermal
oxidizer within the past 12 months of a
degassing event. Specifically, Tank 1556
was degassed on January 17 to 19, 2009,
using a thermal oxidizer (Envent-Tesoro
4500) that was last tested on August 25,
2005 [30 Tex. ApMN. CODE §§ 116.115{(c)
and 122.143(4), FOP No. 01573, SC No.
11, Air Permit No. 1980, Special Condition
Wo. 10A, and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].

8) Failure to seal open-ended lines with a
cap, plug or a blind flange. Specifically, a
total of 28 valves with open-ended lines were
observed to be leaking [30 TEX. ADMIN.
CoDE §§ 116.115(c), 122.143(4), FOP No.
01573, SC No. 11, Air Permit No. 5415, SC
No. 5E, and Tex. HEALTH & SAFETY CODE §
382.085(b)].

applicable components are covered by a
Leak Detection and Repair Program and
all open ended lines are repaired or
replaced in a timely manner; and

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision No. 2.a.

execsum/'5-23-08/app-26c.doc

Additional ID No(s).: JEQQ91L






Attachment A
Docket Number: 2009-0844-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Sunoco Partners Marketing & Terminals L.P.

Payable Penalty Amount: Forty Thousand One Hundred Dollars ($40,100)

SEP Amount: Twenty Thousand Fifty Dollars ($20,050)

Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Inc. (“RC&D”)- Clean School Buses

Location of SEP: . Texas Air Quality Control Region 106 — Southern Louisiana-
Southeast Texas

The Texas Commission on Environmental Quality (““TCEQ™) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to aid local school districts, area
transit agencies, and local governments in need of funding assistance to pay for the cost of the following
activities to reduce emissions: 1) replacing older diesel buses with alternative fuelled or clean diesel buses; or
2) retrofitting older diesel buses with new, cleaner technology. The funds will be disbursed on a needs-rated
basis, using non-attainment area status, condition of buses, and economic status of the recipient as possible
rating factors if competition for the funds exists. To maximize funds, retrofitting will take priority over
replacement of buses. Older buses deemed not suitable for retrofitting will be permanently retired and sold
only for scrap.

Acceptable retrofit technologies include particulate matter traps, diesel particulate matter filters, nitrogen
oxides (NO,) reduction catalyst technology in combination with diesel particulate filters, and other emission
control technologies that are developed and approved by the United States Environmental Protection Agency
(“EPA”) or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to setile this enforcement action.
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Sunoco Partners Marketing & Terminals L.P.
Agreed Order - Atfachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particslate matter and hydrocarbon
emissions from buses, 1o meet the new, more stringent emissions standards introduced by the EPA which will
be phased in between 2007 and 2010.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O, Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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Sunoco Partners Marketing & Terminals L.P.
Agreed Order - Attachment A

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention:; Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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3 Penalty Calculation Worksheet {(PCW)
Policy Revislon 2 {Seplamber 2002}

SEioned] 11-May-2000 [ -7, % o
PCW| -22-Jun=2009 ;

1CEQ
DATES,

RESPONDENT/EACILIT

Respondent siiln_oj'co Egrtne

Reg. Ent. Ref. No.|[RN100214626

Facility/Site Region}10-Bgaumont ~ "

" EntJCase ID No.|37694

Docket No. [2009- 0844-AIR- E
Meadia Program(s) Air ’ :

Multi-Media|

Admin. Penalty $ Limit Minimum 30 Maximum

Penalty Calculation Section

Penalty enhancement due to two 1660 agreed orders wﬂh deniliof
||ab|I|ty. four same or S|m1lar NOVs and 16 non-smlar NOVs; Penalty

Reduces or enhances the Finaf Sublolal by 1he indlcated percentage .

‘Notes

Notes 1 ' - efarraloffered for=eipeg1itjeﬁ- selllemefit, - .

PCW Revislon Oclober 36, 2008
~ | Majorll'viinor éourcel.l\’ﬂ.ajor
iolati é B .
Ordor Type|1660
Government/Non-Profit|Ng - -~ . o
Enf. Coordinator|Nadia Hameed o
EC's Team|Enforcément Teamb -
$10,000 |
$30,000
$26,700
$0
$6,575
$0
$50,125
$0
$50,125
$50,125
-3$10,025
$40,100
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pik

2009-0844-AIR-E
Policy Revision 2 (September 2002)
PCW Revision October 36, 2008

Ee e o ‘%,[,l v M F
Component Number of... Enfer Number Here
. Written NOVs with same or similar violations as those in the current enforcement action 4 20%
NOVs {number of NOVs meefing criteria) R °
|Other wrilten NOVs - 16, 32%
Any agreed final enforcement orders containing @ dental of Hability (rumber of orders 3 40%
) | meeting criteria) a °
. Orders . |Any ad|udicated final enforcement orders, agreed final enforcement orders without a denial|. .=
T of liability, or default orders of this state or the federal government, or any final prohibitory; -~ 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability[-
o of this state or the federal government (number of judgements or consent decrees meetingl .~ 0 0%
- Judgments |criteria) .
and Consent - - N -
Decrees |AY adjudicated final court judgments and default judgments, or non-adjudicated final court}:
judgments or consent decrees without a denial of liability, of this slate or the federal o 0%
_ ~ |government -
Convictions [Any criminal convictions of this state or the federal government (number of counts) : 0 0%
Emissions |Chronic excessive emissions events (number of events) - O 0%
’ - " |Letters notifying the executive directar of an intended audit conducted under the Texas| -
-|Environmental, Health, and Safety Audit Priviege Act, 74th Legislature, 1995 {number off - . .1 1%
. - - laudits for which notices were submitted) . ' :
_Audits -
) IDisclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege ) 1 29
© |Act, 74th Legislature, 1995 (number of audits for which violations were disclosed’) : =
Please Ent_er ‘fes 6r No
< |Environmental management systems in place for one year or more : No: 0%
B - |Voluntary on-site compliance assessments conducted by the executive director under af o ;\Io : o%
B . N . A . 0
Other special assistance program L :
Participation in a voluntary pollution reduction program Mo 0%
Early compliance with, or offer of a product that meets future state or federal government o N 0%
environmental requirements L RO °

Adjustment Percentage (Subtotal 2) | 89%

1 Adjustment Percentage (Subtotal 3)[__ 0%

i

[ . Average Performer | _ Adjustment Perceniage (Subtotal )| 0% |

Compliance
History
Notes

B

| Penalty enhancement due: to two 1860 agreed.orders with denial of llability, four same or similar NOVs, and
16 non-similar NOVs.. Penalty reduction for-ene: Notice of Audit and ene. Disclosure aof Violation.

_Total Adjustment Percentage (Subtofals 2, 3, & 7)| 89%
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2009-0844-AlR-E

Poilcy Revision 2 (Septembar 2002)
FOW Revision Oclober 38, 2008

Violation Number]
Rule Cite(s)

months Speclflcally. Tank 1548 was inspected on October 19, 2007 and then: againon
May 30 -2008 and Fank 1540-was inspected on-October 22, 2007 and then again and May
31 2008, - ’

Violation Description

Base Penalty $10,000

Release Major Maderate Miror
Actualy - ] i =
Potential:

alsification Major Moderate

RSN ——— T ] Percent

‘Humanhealth-or the-environment had the potential to be-exposed fo insignificant amounts of pollutants |
wh:cn were net Ilkely to exceed levels that are protective-gfhuman health or envlronmental receptors as El
.. Tasult:of the viplation. .

SR $9,000
[ $1,000

mark only one
withen x

mmﬁm , [ $200

Before NOV NOV to EDFPR

Extraordinary

Ordinary| ] |
NIA ~ ltonark with x}

The Respondent completed the coivective actions.on: May 1‘?

Notes 2009, after the May 8, 2009:NOE.

Violation Subtotal $1,800

platic Hory:LimitT
Estimated EB Amount| 367} Violation Final Penalty Totai| $3,580

olation Final Assessed Penalty (adjusted for limiis)
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laved Gosts
Equlpment [ . . I 0.00 50
Bulldings _ B : 0.00 -$0
Othar {as needad] || ] 0.00 )
Engineering/construction j 0.00 30
Land - 0.00 30
Record Keeping System ) R 0.00 $0
Training!Sampling 250 16-Apr-2008 9-Apr-2009: 098 |- $12
Remedlation/DIspaosal : : i 0.00 30
Penmit Costs : 000} - - %0 -
Qther (as needed) -~ $1.000 16-Ap/-2008. 17-May-2009 || 1.08. | - $54

Estimated cost for implementing the. Tank. Seal Inspection: Procedure (completed April 9; 2009} and:inspecting’ -
Notes for DELAYED costs [ seals (completed on:May 17, 2009). The date required is:based on six months afier the previous Inspection. The
’ final date is the. date the procedure was put.in place and the tank seals were Inspected. ’

ANNUALIZE [1) avoided costs before entering lfem {except for onc-ime avolded costs)

Disposal ] . . 0,00 0 - $0

Personnel - 0.00 | 0 $0
InspectionfReporting/Sampling . N . - 0,00 0 G0
Suppliesfequipment if - ] 000 .30 i 50

Financlal Assurance [2] . Q00 = %0 i %0
ONE-TIVE aveided cosis [3] - . . Fooof - $0 - Q- §0
Other (as needad) ] s - 0.00 o800 b g0

Notes for AVCIDED costs

Approx. Cost of Compliance i $1 ,250] $B'r’|
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1 21-May-2009 t-No: 2009.0844-AR-E oV
: Sunoce Partners Marketing & Terminats L F' Polioy Rewsron 2 (Seprember 2002)
137694 PCW Revisfon Celober 39, 2008
:RN100214626

Violation N'L;rrrber[ ) 2

Rule Cite(s)

31573, GTC and SC:

" Failed to maintain vacuum breaker vents.in-a closed:position on external-floating roof
‘storage fanks. Specifically, Tank 1544 had eight apenvacuum breakers, an.open:pontaon
«cover.and-erude oil en the roof around-the vacuumi breaker; Tank 1555 had one-apen

. vacuum breaker ‘ .

Viotation Descr!ptioh

Base Penaltyi $10,600

Release Minor
Actual ) X - .
Potential] Percent

Fanaf cation Major Maderate Minor

[ = I Percen :

Matrix || Human health or the environment has been exposed to. |n31gniﬂcant amaunts aF pollutants which-do not
Notes [ exceed fevals that are- protectlve of human-healtt-or environmerital receptors as d result of the wolatron

$7,500]

$2,500

mark only one
with an x

Befnre NOV NOVto EDPRP/Se Iam-nt Offer
Extraordinary ]‘

ordinany| x|
N/A|l T hmark with x)

The-Respendent completed the: correctlve aotions on Aprils,-

Notes 2009, prior-to:ihe May'8,. 20081 NOE

Violation Subtotal $1,875

Estimatec EB Amount| 32|
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Eguipment

Bulldings

Other {as needed}
Engineering/construction
Land

Racord Keeping System
Tralning/Sampling
Remedlatlon/Disposal
Permit Costs

Other [as nesded)

Nates for DELAYED costs

37694
RN100214526
Air

2

Suncco Partners Marketing & Terminals L.P.

3-Mar200%

8-Apr-2009:

| A

Estimated cost for adding and implementing: a visual mspection of vacuum breaker vents to the monthly fank
: “inspection form-{(vacuum breaker vents.were closed or March 3, 2009 arid visual inspection schedule
lmplementecl on April B, 2009). The date required is based o the invéstigation date. The final date is the dale the|

corrective actions were completed.

Personnal
Inspection/Reporting/Sampling
Suppllesfequipment

Fianclal Assurance {2]
ONE-THVE avoided costs {3]
Other (as needed)

Notes for AVCIDED costs

Approx, Cost of Gompliance

) Disposal

UAL!ZI‘:‘ 13- avoided costs beforé entering:item {exceptifor
| _0.00 . %0 .
[ . 0:00 50
[ - 0.00 | $0
.-0.00 $0
: 0.00 _ %0
I 0.00 $0
i 0.00 $0

$500]

s3]
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Viola

e Henoht (6B

1-May-2009 i A %)
Policy Revislon 2 (Sepfember 2002)
PCW Revision Ociober 30, 2008

Rule Cite(s)[[30 Tex. Admin, Code. §§ 122,143(4), ¥22.145(2)(A) -and 122, 146(B){C){), FOP N&: 101673,
BTE, and Tex Heatth & Sarety ‘Code§ 382 OBE(b) :

Failed ta report deviations and accurately certify-the:annual oompliance certlf'catlon
Spemf‘cally, five deviations werenot reported for the semii-annual perjods ‘petwean August:
26, 2007 fo February 25, 2008 and-February26, 2008 to August 26, 2008, -and the annual:
cerlification for that year-did: notindicate the corrett number of times deviations:-ocourred.

Base Penalty $10,000]

Violation Descriptlon

e e

Release Major Moderate Minor
Actual - ] i
Potential : ] o Percent

“Moderate Mmor

i 1l X | I I Percent

Less than 60 percent or-jhé fule !'edliirement-was:nut'me't.

\djiistment] $6,000]
! $1,000

S

e R

[INumber of violation days

mark only one
with an x

Violation Base Penaltyl $2,000

ée{nra NOV Nov ta EDPRPISeuIemem Otfer

Extraordinary
Qrdinary X . . .
Nl Hnark with x)
Notes Tho Respondent :cor“npl'eted~the-corﬁe¢ii\_[e a_ciicjns onh.April 9,
2009, priorto tho:May. 8, 2009:-NOE.

Violation Subtotal $1.500

Estimated EB Amount]| $52| Viclation Final Penalty Tota]] $3,280
ted for limits)| i $3,280]

5 v[olatlon Final Assessed Pen
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, Benefi
espondeént: Suncco Partners Marketing & Terminals L.P.
37694

i : ) T[0.00
Buildings [ - . : I 0.00 - 30
Other [as needed} || i | 0.00: $0° - -
Engineeringfconstruction || . 0.00 30
Land | : __§ 000 . %0
Record Keeplng System | '0.00: $0°
Training/Samphing  |; $1.000 26-Mar-2008 9-Apr-20089: 1.04 $52
Remaedlation/Disposal || . i . 0.00.| . 30 -
Permit Costs | : ~ Ho.00 | $0
Other (as neadedy [ ] ¥ 000 30

Estimated cost for implementing' a training:program:io ensure that afl de\aiations :are correctly reported ina timely
Notes for DELAYED costs manner. The date requiredis based on the due:date of the first réport. The-final date:is the date the corrective
actions.were-completed,

ANNUALIZE [1):avoided costs: before:entering:itern {except-for.on

Disposal : : : ~0.00 $0 :
Parsonnel i . . 0,00 ]

Inspectian/ReportingiSampling |- . .0.00 $0

Supplles/equlf it [ . . R Q.00 - 50
Financial Assurance [2]  |[: . : 0.00 |- 30
ONE-TIME avolded costs [3] || .- 0.00-] - 50
Dther (as needed} || . . e - 0.00 . $0

Notes for AVOIDED costs

Approx. Cost of Compllance $1 ,000] $52|




Page 1 of 2, 10/8/2009, H:\Agreed Orders\SunacoPartnersMarketingandTerminalsLP-2009-0844-AIR-E\Sunoco - pow.xis

£ 2009-0844-AIR-E =
Folicy Rewvision 2 {Seprember 2002)
37604 PCW Revision Colober 30, 2008

- RN100214626

"Violation Number][ 2 _

Rule cne(s)r 1l
30 Tex. Admm Code §§ 118: 247(2) and 122, ‘143(4) FOF' ND O1573, GTC. anl:l SC ND

4D, -and Tex Health & Safety Bode:§ 382; 085(!:)

Faiied 10 submlt the: monthly: gasolme 1hroughpu{for 2007 and 2008, by January-: 31, 2008
Violation Descriptioni| and Janyary 31, 2009, respecllvely The required information-was: submltied on March 10,
2009, )

Base Penaityi $10,000

Release
Actual . Il

Potentiall N || : Percent

Major

s Matrix:

Falsification Nv%mi\"'ﬁ]&or Moderate anr
E T | | Percent

. 100-parcent of the rule-requirement was not met.

== $7,500
$2,500

ma::ﬂ::!_'\:;ne ceiquidetor] 1 ] Violation Base Penalty] 5,000

Two single-events are:fegdhimerjded'for two late-reporis.

Befora NCV  NOV to EDPRP/Settlement Offer

Extracrdinary '
Ordinary X
N/A (mark wﬂh x)
Not ThE! Respendent completed the COI’I"GC‘IVE! actlans on-March 10
&8 2009, pror to'the May 8, 2009 NOE

Violation Subtotal] $3,750

Estimated EB Amount] $14] Violation Final Penalty Total 58,200

This violation Final Assessed Penalty (adjusted for I|mit5)§ 38,200
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Suncce Partners Markeling & Terminals L.P.
37694
RN100214826

Buildings

Other {as needed)
Englneeringfconstructlon
Land

Record Keeping System
‘Training/Sampling
Remedlatlon/Disposal
Pormit Costs i -

Other (as needed) || 250 3i-Jan-2008 10-Mar-2009

: Estimatad cost for submifting the repcrts. The date required is based on the due date of the first report. The final

Nates for DELAYED costs date-is the date-the cofrective-actions were completad.
St NUALIZE [1]:avoldédgosts b t
posal 5
Personnel |
Inspection/Reporting/Sampling [ . 0.00. $0
Supplies/equipment . . : i[5 0,00 $0
Flnanclal Assurance [2] o 0.00 | 50
ONE-TIME avolded costs [3]. : .00 30
Other {as needed) . - 1 0.00 | 30

Notes for AVOIDED costs

$14]

Approx, Cost of Campllance $250|
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009-0844-AIR-E 24 5
Policy Revision 2 {September 2002)
FPCW Revision October 30, 2008

Violatron Numher 5 i

Rule Cite(s)j| .

- 30Tex. Adin, Gode §§ 141,114 (a)(4)(A) i):and 122.148{4); FOP No, 01}
"8G No. 1A, and Tex, Health & Saety Code § 382 OBS(D)

“Failedto-record 88 percent of the dally obéervatro’ns of the ﬂare "S'pec':lf' r:all'y. Hwas
Violation Descriptionl documerited thatin 2008 the-fiare operated for. 270 days, -of which 90 fiare observailon ]
records were not recorded

Base Penalty§ $10,000

Release Moderate Minor

Actuall|

Potentia([ — : Percent

Major

Percent

Matrix

Notes tess than 35 percent of the rule.req_uiremenirwésﬁbt met. -

Number of Violation Evanis 90 INumber of violation days
otk iy one Violation Base Penalty $1,000

Extraordinary
Ordinary||  x
N/A|[ - | imark with x)
Notes The: Respondent com p!eied {he-corrective actlons QN April &
2069, priorio the May-8, 2008 NOE.
Violation Subtotal] $750
fit (EB)for this:

Estimated EB Amount| 364] Violatlon Final Penalty Total $1,640)
(adjusted for lim]ts)] $1, 640
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IRN100214626

Bulldings | : - 0.00

Qther (as needed) [ j 0.00
Englneeringfconstruction [ : A _f 0.00
Land || . § 0.00

Record Keeplng System |0 : 0.00
Training/Sampling [~ 51,000 - [ {-Fan-2008 S-Apr-2009: 1,27
Remedlation/Disposal [ - . L i .00
Parmit Casts  |[: ; . 0.00

Other (as needed] | : : H0.00

' Estimated costfor implementing a precedure for the daily observation of the flare.. The date required s based on:
the date of the non-compliance. The final date Is the date the-corrective actions were completed;

Notes for DELAYED costs

Idad gastabafora‘entering:itém (ex:
Disposal [ J|_0.00 |
Personnel . 0,00
Inspectlon/Reporting/Sampling S 1 0.00
Suppliesfequipment [} -~ . 0,00
Flnanrclal Assurance [2] .. ©.00
ONE-TIME avoided costs [3] L ) 4 0.00
Other {as neaded) L . : 0,60
Notes for AVOIDED costs

Apprax. Cost of Compllance I $1,000| $54|
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1-May-2008 | 2009-0844-AIR-E EBGWa
unoce Partners Marketing Policy Revision 2 (Seplember 2002)
Gase’lD: No.'f 37694 PCW Revision Oclober 30, 2008

Rule Clte(s)

30 Tex. Admin. Code § 122.143(4), FOP No.01673.GTG ahd ST No- aB{w) (1), and Tex
‘Health & Safety Code §:382;085{k) -

"~ Failed*to:perform quarterly opacity-chisemationg of:

‘Respondent has not been dondtcting quarterly-opagity’ observations of statlonanj vents .

from horlers and-emergency diesel-engines sincg-August 12, 2005, with thifirst quarterly
-observation-due:November 12, 2005,

Violation Description

Base Penaity] $10,000

Minor

Release Moderate

Actual}

Potential - X Percent

Major

Falsmcatlon Major Moderate Minor

- I i [ ] Percent

‘Human health or the environment had-the poteritial to be exposedo: '|i1§i§n|ﬂ'cant amolints of po}lutéﬁié )
which were not Hkely to exceed levels that are protective of human: health ar enwmnmental receplors as a
. result arhe violaticr, L

mark only one
with anx

Violation Base Penalty $14,000(

Fouﬁeen slng]e events are recommended, from. November 12 200 when the flrstquajteriy obser\{atlon
was due, to May 6, 2009 when correctlve actmns were completed

1 $3,500

Extraordinary

Ordinaryl  x
N/A (mark with x)
Notes The Respondeiit completed {he correctlve :actions on May8,

2008, prioe i6:the-May's, QOQQ_N_Q_E 7

Violation Suhtotal[ $10,500

R

Estimated EB Amount| $348} Violation Final Penalty Total $22 060}
$22 960

This viotation Final Assessed Penalty (adjusted for limits)
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Equipment
Buildings
Other {as neaded)
Engineering/construction
Land

Recerd Keeping System
Tralning/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for PELAYED costs

502
Dlsposal
Personnel
Inspection/ReportingiSampling
Supplies/aqulpment
Financtal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needad)

Notes for AVOIDED costs

Approx. Cost of Compliance

0.00 . $0
0.00 $0
0,00 50
c.00 _$0
. 0.00 { . 30
: 0.00 $0°
(000 . $0
. - 0.00 $0
- $2,000 12-Nov-2005 6-May-2009: | 3.48 __$348.

Estimated eost for implementing a procedure for thé-quarterly'visible.emissions=observation of the stationary
vents. Thedate required:is based on the due-date of the first quarterly-observation, The: final-dale is-tfie date the

corrective actions were completed.

NNUALIZE:[1}:avoided costsibefore entering itend (éxtapt:

0:.00 $0
0.00 50
0.00 50
0.00 30
0.00 - $0
0.00 - - 50
0.00-: 30

$2,000}

$348]
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Violation Description(

NO}: 2009-0844-AIR-E 2 :
Folicy Revision 2 (Septarber 2002)
FPCW Revision Qctober 3G, 2008

Rule Cite(s)f- .

50 Tex. Admin. Code §§ 116115{0) and 192, 143(4), FOP No. 015?3 SG 0. 11, Alr .
Permn No. 1880, §C-No: 10A:and: Tex, Health-& Safety Code §'362; Q&ﬁ(b)

i F'al'led to-stack-test a. portable: therm'al oxidlz'er Wlthln the past 12 mibriths of a degasélng
event. Speeifically, Tank 1656 was degassed on-January 17 fo 19, 2008, using-a- thermal
o)qdlzer (Envent Tesoro 4500) that was Iast tested on August 25, 2005

Release

Base Penalty $10,000

Major Moderate Miner

Actuall]

Potentialf]

" Falsifi catmn

D S e e
Major Moderate Minar

1 1 - i Percent

" Human: health ‘orthe envirehment had the puienﬂal tobe exposed to insignificant amounts of pollutants :

whlch Were not

Ilkely to exceed levels that are: protectlve of human:-heaith or enwrcnmental receptors asa:
result of the viplation, g

mark only one
with an x

Estimated EB Amount] $6]

Before NOV NO\HO EDP F'fSe

Extraordinary I
Ordinary X 1'
N/A ]I(mark with x)

‘TheRaspondent compleied the- correctlve actions-on Apnl 8;

Notes 2009, priorto the May-8, 2009 NOE.

Violation Subtotal $750




Page 2 of 2, 10/8/2008, H:\Agreed Orders\SunocoPartnersMarketingand TerminalsLP-2009-0844-AlR-E\Sunoco - pew.xis

Bultdings
Other {as needad)
Englneering/construction
Land

Racord Keeping System
Tralnlng/Sampling
Remediation/Disposal
Permit Costs

Other {as naeded}

Notes for DELAYED costs

37694

RN100214626

Suncco Partners Marketing & Terminals L.P.

$500

17-Jan-2009-

Estimated cost for implementing a training pr'o_gram': to ensure that third parly vendors meet the stack testing

requirements prior to commencerment.of work.. The date required:is. based on the date of the non-compliance. Thej

8-Ap(-2009

final date is the.date the corrective actions were completed.

“ANNUATIZE [1] avoldot costs before ontentg

Notes for AVOIDED cosfs

Approx. Gost of Gompliance

posal 0.00).
Parsonnel 0,00 50
Inspection/ReportingiSampling ] 0.00. | 0 $0
npliesjequipment 0.00 | 0 $0
Financial Assurance 12} 0.00 | 0: 30
ONE-TIME avoided costs [3] . 0,00 30: $0
Other (as needed) 0.00 $0 50

$500]

36
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009-0844-AlR-E

Policy Ravision 2 (September 2002)
PCGW Revisfon October 36, 2008

‘Nadia Hameed
30 Tex. Admin. Gode §§ 116, 115(c)-and 122.143(4), FOPNo. 01573, SCNa, 11, Air
- Permit No. 5415, G No. 55 and Tex. Health & Safety Gode'§/362.085(1)

Rulle Cite(s)

i |
Failed to . seal -oper-ended-lines with a-cap, piug-or a hlind ﬂange Speclfcally, afotal of 28
Viclation Description|f - valves with open- -anded lines were observed to beteaking dur:ng the March 2 2009
. ‘investigation.

Base Penalty| $10,000]

Release Maljor
Acall T L x

Potentiall| - Percent

Falsification Ma]ur Modearate
— T I =2 ] Percent %

‘Estimated emissions of 27.41 pounds of volatlle arganic compounds (“VOCs") were calculated utilizing the
Uneentrolled Petroleum Marketing/Refinery Fugitive Emission Factors-Irithe "Alr:Permits Technical
Matrix  [[Guidance for Chemical Sources: Equipment Leak Fugitives"-publication. ‘Human health or:the environmen
Notes Anthe Houston-Galveston-Brazoria: nonaitalnment area has been exposedto insignificant amotints of -
pollutants which-do nat-exceed levels.that are protectwe of humarn health-or. enwremmental receptors -asa
. . . resuli of the violation.. IR : .

Number of violation days

mark only one
with an x

Viclation Base Penalty; $2,500

Ona quarleriy ‘eyenti IS recommended based- on the! March 2, 2009 lnvestlgatlon date, 1o the May 21 2009
L . screening.date, .

Befora NOV  NOV to EDPRP/Settlernent Cffer
Extracranary - A
Crdinary = —|
N/A X (markwithx)

Notes|

Violation Subtotal $2,500

Estimated EB Amount| $68] Violatlon Final Penalty Total $4,725]

g $4725]
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quipmon
Bulldings
Other {as needed)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remediatlon/Disposal
Permit Costs

Other [as needed)

Notes for DELAYED costs

st

ID:No. 37694
nce N RN100214628

T 0.00

g

0.00

0.00:

0,00

0.00

0,00

Q.00

o|S|o(o|ao|o|o

0.00

e .
EH
3

$2:000 | 2:Mars2008° |l _4-Nov-2008 | 0.68

Estimated cos{forlabor and equipment to seal open.ended lines. The date required is based-on.the date of
investigation. The final date Is the date the corrective actions are expectedto be completed.”

o Disposal

Parsannel
Inspection/Reporting/Sampling
Supplles/equipment

Financlal Assurance 2]
ONE-TIME avoided costs [3]
Other (as needed}

Notes for AVOIDED costs

Approx. Cost of Compliance

$68]

$2,000]




Compliance History Report

CN601403199  Sunoco Partners Marketing & Classification: AVERAGE Rating: 4.25

Customer/Respondent/Owner-Operator:

Terminals L.P.
Regulated Entity: RN100214626  SUNOCO PARTNERS NEDERLAND  Classification: AVERAGE Site Rating; 10.49
TERMINAL
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER JEOOS1L
AlIR OPERATING PERMITS PERMIT 1573
AIR NEW SOURCE PERMITS AFS NUM 4824500057
AIR NEW SOURCE PERMITS PERMIT 1980
AIR NEW SOQURCE PERMITS PERMIT 4277
AIR NEW SOURCE PERMITS PERMIT 4338
AIR NEW SOURCE PERMITS PERMIT 5691
AIR NEW SOURCE PERMITS PERMIT 5878
AIR NEW SOURCE PERMITS PERMIT 7394
AIR NEW SOURCE PERMITS PERMIT 10476
AIR NEW SOURCE PERMITS PERMIT 10644
AIR NEW SOURCE PERMITS PERMIT 11669
AIR NEW SOURCE PERMITS PERMIT 12268
AIR NEW SOURCE PERMITS PERMIT 22428
AIR NEW SOURCE PERMITS PERMIT 46035
AIR NEW SOURCE PERMITS ACCOUNT NUMBER JEDO91L
AIR NEW SOURCE PERMITS REGISTRATION 56505
AIR NEW SOURCE PERMITS PERMIT 56508
AIR NEW SOURCE PERMITS REGISTRATION 84378
INDUSTRIAL AND HAZARDOUS WASTE  EPAID TXD045196565
GENERATION
INDUSTRIAL AND HAZARDCOUS WASTE SOLID WASTE REGISTRATION # 32500
GENERATION (SWR)
WATER LICENSING LICENSE 1230065
WASTEWATER PERMIT TPDES0005746
WASTEWATER PERMIT TX0005746
WASTEWATER PERMIT WQQ001151000
Location: 2200 N HIGHWAY 347, NEDERLAND, TX, 77627
TCEQ Region: REGION 10 - BEAUMONT

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

May 18, 2009
Enforcement

May 18, 2004 to May 18, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compllance History
Narme: NHameed Phone: 713-767-3629

Site Complianca History Components



1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has thers been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who was/were the prior owner{s)/operator(s) ?

' N/A
5. When did the change(s) in owner or operator ocour?

N/A
6. Rating Date: 9/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
A. Flnal Enforcement Orders, court judgements, and consent decraes of the state of Texas and the federal government.
Effective Date: 04/14/2006 ADMINORDER 2005-0519-AlR-E

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapler A 382.085(b)
Ragmt Prov: 5415 PERMIT
56508 PERMIT

5691 PERMIT

5757 PERMIT
Description: Failed to equip 11open-ended valves or lines with a cap, blind flange, plug, or a second
valve.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122,143(4)

5C THC Chapter 382, SubChapter A 382.085(b}
Rgmt Prov: 5415 PERMIT

5691 PERMIT

5757 PERMIT

SC TF PERMIT

Special Condition 9A OP

Description: Failed to monltor components two inches and smafler at the following units: Tank 1542, Tank
1541 and central manifold associated with Permit 5757; Ship Docks 3, 4, and 5 associated with Permit
5691, Tanks 205, 1544, 1545, 1547, 1548, 1549 and 1550, DOE pumps, central manifold, mainline pumps
and rotation mani

Classification: Maderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

8C THC Chapter 382, SubChapter A 382.085(b)
Ragmt Prov; 56508 PERMIT

Speclal Condition 9A OP

Description: Failed to monitor 349 valves during First Quarter 2004,  B,19,g,1

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(h)
Rgmt Prov: 56508 PERMIT
Special Condition 5A OP
Description: Failed to identify the dock flare fugitive components that are exempt from monitoring and
should be listed on the excluded equipment list. B18

Classification: Moderate
Citation: 30 TAC Chapter 106, SubChapter A 106.8(c)(2)(A)

30 TAC Chapter 106, SubChapter A 106.8(c)(2)(B)
30 TAC Chapter 106, SubChapter A 106.8(c)(5)
30 TAC Chapter 108, SubChapter A 106.8(c)(8)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Falled to maintain records sufficlent to demonstrate compfiance with all applicable general
requirements, Permit by Rute conditions, and emisslon limitations certified by a P1-8 submitted on August
8, 2002 by failing to monitor and record emission rates for 61 valves and 400 flanges associated with
Tanks 204. ABc1G

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115{c)

30 TAC Chapter 122, SubChapter B 122.143(4)



5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov; 56508 PERMIT
Speclal Condition 94 OP

Description: Failed to properly monltor according to Method 21 The probe tip was not held perpendicular
fo the leak interface during monitoring. A8c¢1G

Classification: Moderate
Citation; 30 TAC Chapter 122, SubChapter B 122.145(2){A)

30 TAC Chapter 122, SubChapter B 122.145(2)(B)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to submit a deviation repart for the period March 25 to September 25, 2003 and to
include failing to monitor components in the deviations report and annual compliance certification
submitted for the period September 25, 2003 to March 2004, A8c1E

Classification; Moderate
Citation: 30 TAC Chapter 106, SubChapter A 1086.6(c)

5C THC Chapter 382, SubChapter A 382.0485(b)
Dascription: Varied from fugitive emission representations listed in the PI-8 certification submitted on
August 8, 2002 for Tanks 204, 205, 1502, 1515, 1548, 1551, 1552, and 1554 by not monitoring the tanks.
ABc2Aii

Effective Date: 08/10/2007 ADMINORDER 2006-0942-MLM-E

Classification; Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.4

Description: Falled to prevent the unauthorized discharge of hydrocarbon onta the ground, in violation of
30 Tex. Admin. Code § 335.4, as documented during an Investigation conducted on Aprit 13, 2006.
Specifically, the first discharge was located at the bunker area and impacted an area of 30 feet by 50
feet; the second discharge

Classification: Moderate
Citation; 30 TAC Chapter 335, SubChapter A 335.6{(c)

Description: Failed to update the Notice of Registration ("NCR"), in violation of 30 Tex. Admin. Code §
335.8(c), as documented during an investigation conducted on April 13, 2006. Specifically, two
wastewater ponds and two wastewater tanks were not on the NOR.

Classification; Minor
Citation: 30 TAC Chapter 335, SubChapter A 335.10(b)

Description: Failed to put the state transporter's identification and phone numbers on Manifest No.
3372217

Classification; Moderate
Citation: 30 TAC Chapter 335, SubChapter A 335.9(a)(1)

Description: Failed to keep records of all hazardous and industrial solid waste activities regarding the
quantities generated, stored, processed, and disposed of on-site or shipped off-site for storags,
processing, or disposal

Classification; Major
Citation: 30 TAC Chapter 335, SubChapter A 335.2(a)

Description: Failed to obtain authorization to process a hazardous waste (naphtha).Specifically, spent
naphtha from a parts washer bin was discharged Into a nearby sump and pumped into tank nos. 1513
and 1514 and then the tank bottoms (wastewater) were discharged to aeration tank no. 1506

Classification: Maoderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)

Rgmt Prov: OpR 1 PERMIT

Description: Failed to at all times properly operate and maintain all facilities and systems of treatment and
control (and related appurtenances) Installed or used by the permitlee to achleve compliance with the
permit conditions.the oil and water separator and grit tank were observed to be severely corroded. The
grit tank was lea

Classification: Moderate
Citation: TWC Chapter 26 26,121(c)

Rgmt Prov: PC2g PERMIT
Description: Failure to prevent discharge of industrial wastes to a stermwater outfall.

Classification: Moderate
Citation: 30 TAC Chapter 319, SubChapter A 319.5(b)

Rgmt Prov: EL&MR 1 PERMIT
Description: Faited to coliect efftuent samples from stormwater outfalls 002, 003, and 004 at the
frequency required by the permit

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Rgmt Prov: OR 6 PERMIT



Description: Failed to prevent the introduction of a waste not authorized by permit into the wastewater
treatment facility.spent naphtha was vacuumed from the parts washer bin and placed into a sump which
lifted the waste to the equalization tanks (Tank Nos. 1513 and 1514).

Classification; Moderate
Citation: 30 TAC Chapter 335, SubChapter C 335.62

40 CFR Chagpter 262, SubChapter |, PT 262, SubPT A 262.11
Description: Falled to conduct a hazardous waste determination and waste classification for spent
naphtha generated In the parts washer hin,

=% Any criminal convictions of the state of Texas and the federal government,
N/A
C. Chronic excesslve emissions events,
NIA

. D The approval dates of investigations, (CCEDS: Inv. Track. No.)
1 06/14/2004 (2953809)
2 07/12/2004 (352115)
3 08/16/2004 (352116)
4 08/26/2004 {288077)
5 09/13/2004 {352117)
6 10/11/2004 {352118)
7 11/10/2004 (381855)
8 11/19/2004 {337634)
9 12M16/2004 (381856)
10 01/13/2005 (381857)
11 02/10/2005 (430030)
12 03/16/2005 (381854)
13 04/20/2005 (430031)
14 05/06/2005 {430032)
15 05/20/2005 {375445)
16 06/08/2005 {430033)
17 06/30/2005 {395645)
18 07/20/2005 (440821)
19 08/15/2005 (440822)
20 09/15/2005 (440823)
21 10/21/2005 (468409)
22 11/16/2005 (468410)
23 12/05/2005 (437677)
24 12/12/2005 (468411)
25 01/12/2006 (468413)
26 02/17/2006 (468407)
27 03/20/2006 (468408)
28 04/20/2006 (498177)
29 04/21/2006 (458339)
30 05/01/2006 (458210)
31 05/22/2006 (498178)
32 05/30/2006 (462574)
33 05/30/2006 (463018)
34 Q71212006 (520183)
35 Q71372006 {482099)
36 08/M10/2006 (689047)
a7 08M8/2006 {520184)
38 08/25/2006 (510119}
39 09/29/2006 (520185}
40 10/27/2006 (520187)
41 10/30/2006 (520186}
42 12192006 (544475}
43 01/19/2007 (544476)
44 Q2/13/2007 (534601)



45 02/19/2007  (544474)
46 03/16/2007  (575265)
A7 04/20/2007  (5752686)
48 05/18/2007  (575267)
49 06/19/2007  (575268)
50 06/25/2007  (558799)
51 07/20/2007  {575269)
52 07/23/2007  (562373)
53 08/20/2007  {601604)
54 00/20/2007  {601605)
55 00/28/2007  (572537)
56 10M19/2007  (601606)
57 11/19/2007  (619509)
58 12/14/2007  (598725)
59 12/20/2007  (619510)
60 01/18/2008  (619511)
61 02/19/2008  (612207)

62 02/15/2008 (672026)
63 03/12/2008 (672026)

64 04/11/2008 (672027)
65 04/28/2008 (506874)
66 05/20/2008 (689945)
67 06/17/2008 (6899486)
68 07/14/2008 (689948)
69 07/22/2008 (687196}
70 07/24/2008 (686097:)
71 08/18/2008 (710726}
72 09/22/2008 (710727}
73 10/07/2008 (684395}
74 10/16/2008 (710728}
75 11/20/2008 (727477}
76 12/19/2008 (727478}
77 01/15/2009 (722851)
78 01/19/2009 (727479}
79 05/08/2009 (738395)

Written notices of violations {NOV). (CCEDS Inv. Track. No.)

Date: 03/31/2005  (430031) CNBG01403199
Self Report? YES Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter

Date: 04/30/2005 {(430032) CNB601403199

Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter

Date: 05/23/2005 (375445) CNB01403199

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(C)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to submit a semi-annual deviation report no later than 30 days after the
end of the reporting period.

Date: 05/01/2006  (458210) CN601403199

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 108, SubChapter T 106.454(1)(A)1)



30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter A 382.085(b)
Permit O-1573 Special Condition 12 OP

Descrlption: Failure to register the degreasing unit using Form F1-7 and a Degreasing Unit
Checklist.

Self Report? NO Classlfication: Moderate

Citation: 30 TAC Chapter 108, SubChapter A 108.8(c}{2)(B}

30 TAC Chapter 108, SubChapter T 106.454{1}{ANii}
30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b)
Permit 0-1573 Special Condition 12 OP

Description: Failure to maintain manthly records of the total solvent makeup.
Self Report? NO Ciagsification:  Minor
Citafion: 30 TAC Chapter 106, SubChapter T 106.454(1)(C)

30 TAC Chapter 115, SubChapter E 115.412(1)(F)(iv)
30 TAC Chapter 122, SubChapter B 122.143(4)

5C THC Chapter 382, SubChapter A 382.085(b)
Permit 0-1573 Special Condition 12 QP

Description: Failure to remove two wooden handle paint brushes from the degreasing unit.
Failure to remove two wooden handle paint brushes from the degreasing unit.
Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 115, SubChapter B 115.132(a)(2)
5C THC Chapter 382, SubChapier A 382.085(b}
Description: Failure to keep Water Separation Tank 1513 and 1514 vapor-tight.
Date: 06/30/2006 (689947) CN601403199
Self Report?  YES Classification:  Moderate
Citation: 20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/25/2006  (510119) CN601403199
Self Report? NO Classlification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Self-reporting Requirements PERMIT
Description:  Using unapproved self-generated Discharge Menitoring Report {DMR) forms to

report monitoring results,

Date: 10/31/2006  (520187) CN601403199
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26,121(a)

Description; Failure to meet the limit for one or mere permit parameter

Date: 01/31/2007 (544474} CN601403189 :
Self Report? YES Classiflcation: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Description: Failure to mest the limit for one or more permit parameter

Date: 02/14/2007 (534601} CNB601403199
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4}

30 TAC Chapter 122, SubChapter B 122,145(2)(A)

5C THC Chapter 382, SubChapter D 382.085(b})

0-01573, General Terms and Conditions OP

Description: Failure to report deviations in sermiannual deviation reports.
Date: 10/31/2007  (619509) CN601403199
Self Report? YES Classification: Moderate

Cltatlon: 2D TWC Chapter 26, SubChapter A 26.121(a)



30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2007  (619511) CN601403199
Self Reporf? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 308.125(1)
Description: Failure to meet the limit for one or mare permit parameter
Date: 01/31/2008 (672025) CNB01403199
Self Report? YES Classification: Moderate
Citation; 20 TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Fallure to meet the limit for one or more permit parameter
Date; 02/29/2008  (672026) CN601403199
Seif Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 03/31/2008  (672027) CNB601403199
Self Report? YES Classlification: Moderate
Citation; 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Dale: 04/29/2008  (596874) : CNB01403199
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(C)
5C THSC Chapter 382 382.085(b)
0-01573, General Terms and Conditions OP X
Description: Failure to submit a semi-annual deviation report no later than thirty (30) days after
the reporting period.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter 8 115,114(a}(4)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b}
0-01573, General Terms and Conditions OP
0-01573, Special Condition 1A OP
Description: Failure to repair items or empty and degas four (4} external floating roof storage
tanks within sixty (60) days.
Self Repori? NO Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter F 131.221(a)
30 TAC Chapter 106, SubChapter X 106.532(1)(N)
30 TAC Chapter 115, SubChapter B 115.131(a)
30 TAC Chapter 115, SubChapter B 115,132(a)(3)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b}
0-01573, Special Conditlon 11 OP
. 0-01573, Special Condition 1A OP
Description: Failure to properly control Volatile Organic Compounds (VOCs) with a vapor
recovery sysiem.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

Description;

30 TAC Chapter 122, SubChapter B 122.143(4)
56508, Special Condition 13H PERMIT

5C THSC Chapter 382 382.085(b)

0-01573, General Terms and Conditions OP
0-01573, Speclal Condition 11A OP

Failure to repair valves within 15 days after the discovery of leaks.



Self Report? NO Classification; Moderate
Citatlon: 30 TAC Chapter 115, SubChapter B 115.112(a)(2)(B)

30 TAC Chapter 122, SubChapter B 122,143(4)

5C THSC Chapter 382 382.085(b)

0-01573, Genaral Terms and Conditions OP

0-01573, Special Condition 1A OP

Descriptlon: Failure to maintain a vacuum breaker vent on Tank 1541 (an external floating roof
storage vessel) closed at all times.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122,143(4)

30 TAG Chapter 122, SubChapter B 122.145(2)(A)
5C THSC Chapter 382 382.085(b)
0-01573, General Terms and Conditions OP

Description: Failure to report the occurrence of deviations in semi-annual deviation reports.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122,143(4}

30 TAC Chapter 122, SubChapter B 122.146(5){C)(i}

30 TAC Chapter 122, SubChapter B 122.146(BHC){ii)
30 TAC Chapter 122, SubChapter B 122,146(5)C)(il)
30 TAC Chapter 122, SubChapter B 122.148(5{C)(iv)
30 TAC Chapter 122, SubChapter B 122.146(5)(C)(v}
5C THSC Chapter 382 382.085(b)

0-01573, General Terms and Conditions OP

Description: Failure to accurately certify compliance in the Annual Compliance Certification
{ACC).
Date: 06/30/2008  (689948) CNBG01403199
Self Report? YES Classificatlon:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/24/2008  (686097) CN601403199
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(a)
30 TAC Chapter 319, SubChapter A 319.7(c}
MRR PERMIT
Description: Failure by Sunoto Logistics Nederland Marine Terminal to preperly maintain
records of calibration.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(c)
MRR PERMIT
Description: Failure by Sunoco Logistics Nederland Marine Terminal to maintain Discharge

Monitoring Reports,

Date: 07/31/2008 (710726} CN601403199

Self Report?  YES ' Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1})

Description: Failure to meet the limit for one or more permit parameter

Date: 08/31/2008  (710727) CN601403199

Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or more permit parameter

Date: 09/30/2008  (710728) CNB601403199

Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}

Description: Fallure to meet the limit for one or more permit parameter



F. Environmental audits.

00/15/2006
(515172)

Notice of Intent Date:
Disclosure Date: 03/14/2007

Viol. Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.10

Description: Failure to submit accurate EIQs for floating roof landings for the past five years.

Viol. Classificafion; Moderate
Citation: 30 TAC Chapter 101, SubChapter F 101.211

Description: Failure to notify TCEQ 10 days prior fo scheduled maintenance, startup, or shutdown activities that is
expected to cause unauthorized emissions.
Viol, Classification: Moderate
Citation; 30 TAC Chapter 101, SubChapter F 101.211
Description: Failure to comply with permit representations for operating procedures relating to roof landing emission
events.

Viol. Classification; Moderate
Citation: 30 TAC Chapter 101, SubChapter F 101.211

Description: Failure to comply with permit representations for operating procedures relating to emission calculations
based on AP-42 emission factors and default tank filting factors.

Viol. Classification: Major :
Cltation: 30 TAC Chapter 101, SubChapter F 101.211

Description: Failure to comply with permit representations by exceeding Marine Dock Loading emissions for 2006 for

Barge Dock C.
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessmant dates.

N/A

L Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.

N/A
Sites Qutside of Texas
N/A






TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
SUNOCO PARTNERS MARKETING § TEXAS COMMISSION ON
& TERMINALS L.P, § ‘
RN100214626 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0844-AIR-E
1. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality {"the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Sunoco Partners Marketing & Terminals L.P. ("the Respondent") under the authority of TEX.
HEALTH & SAFETY CODE ch. 382 and TEX, WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together

stipulate that:

1. The Respondent owns and operates a crude oil storage and transfer plant at 2200 North Highway
347 in Nederland, Jefferson County, Texas (the “Plant™).

2. The Plant consists of one or more sources as defined in TEX. FEALTH & SAFETY CODE
§ 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4, The Respondent received notice of the violations alleged in Section II ("Allegations™) on or about
May 13, 2009,

3. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Fifty Thousand One Himdred Twenty-Five Dollars

($50,125) is assessed by the Commission in settlement of the violations alleged in Section II
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10.

11.

("Allegations"). The Respondent has paid Twenty Thousand Fifty Dollars ($20,050) of the
administrative penalty and Ten Thousand Twenty-Five Dollars ($10,025) is deferred contingent
upon the Respondent’s timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
Order, If the Respondent fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty. Twenty Thousand Fifty Dollars ($20,050} shall be conditionally offset by the
Respondent’s completion of a Supplemental Environmental Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Execcutive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. On April 9, 2009, a tank seal procedure was instituted and on May 17, 2009 the tank seal
inspections for Tanks 1540 and 1548 were completed;

b, On March 3, 2009, the vacyum breaker vents were closed, and on April 8, 2009 a visual
inspection schedule to inspect the vacuum bresker vents on a monthly basis was
implemented;

e, On April 9, 2009, a training program was completed fo ensure that all deviations are

correctly reported to the agency in a timely manner;

d. On March 10, 2009, the gasoline throughput reports for 2007 and 2008 were submitied fo
the agency; -

e. On April 9, 2009, a procedure was implemented to ensure that daily observations of the
flare are conducted and recorded;

f. On May 6, 2009, a procedure was implemented to ensure that quarterly opacity
observations of stationary vents are conducted and recorded; and

g. On April 8, 2009, a training program was implemented to ensure that third-party vendors
meet the stack testing requirements prior to commencement of work.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.
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12.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforcesble, the remaining provisions shall be valid and enforceable.

IL. ALLEGATIONS
As owner and operator of the Plant, the Respondent is élleged to have:

Failed to inspect secondary seals on external floating roof Tanks 1540 and 1548 every six months,
in violation of 30 TEX. ADMIN. CODE §§ 115.114(a)(4) and 122.143(4), Federal Operating Permit
(“FOP”) No. 01573, General Terms and Conditions (“GTC”) and Special Condition (*SC”) No.
1A, and TEX., HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
beginning on March 2, 2009, Specifically, Tank 1548 was inspected on October 19, 2007 and
then again on May 30, 2008 and Tank 1540 was inspected on October 22, 2007 and then again on
May 31, 2008.

Failed to maintain vacuum breaker vents in a closed position on external floating roof storage
tanks, in violation of 30 TEX. ADMIN. CODE §§ 115.112(a)(2)}B) and 122.143(4), FOP No.
01573, GTC and SC No. 1A, and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation beginning on March 2, 2009, Specifically, Tank 1544 had eight open
vacuum breakers, an open pontoon cover and crude oil on the roof around the vacuum breaker,
Tank 1555 had one open vacuum breaker.

Failed to report deviations and accurately certify the annual compliance certification, in violation
of 30 TEX. ADMIN. CODE §§ 122.143(4), 122.145(2)(A) and 122.146(5)(C)(v), FOP No. 01573,
GTC, and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
beginning on March 2, 2009. Specifically, five deviations were not reported for the semi-annual
periods between August 26, 2007 to February 25, 2008 and February 26, 2008 to August 25,
2008, and the anmual certification for that year did not indicate the correct number of times
deviations occurred. :

Failed to submit the monthly gasoline throughput for 2007 and 2008, by January 31, 2008 and
Japuary 31, 2009 respectively, in violation of 30 TEX. ADMIN. CODE §§ 115.247(2) and
122.143(4), FOP No. 01573, GTC and SC No. 4D, and TEX., HEALTH & SAFETY CODE
§ 382.085(b} as documented during an investigation beginning on March 2, 2009. The required
information was submitted on March 10, 2009,

Failed to record 98 percent of the daily observations of the flare, in violation of 30 TEX. ADMIN.
CODE §§ 111.111(a)(@)(A)(ii) and 122.143(4), FOP Neo. 01573, GTC and SC No. 1A, and TEX.
HEALTH & SAFETY CODE § 382.085(b), as documented dwring an investigation beginning on
March 2, 2009. Specifically, it was documented that in 2008 the flare operated for 270 days, of
which 90 flare observation records were not recorded.

Failed to perform quarterly opacity observations of all stationary vents, in violation of 30 TEX,
ADMIN. CODE § 122.143(4), FOP No, 01573, GTC and SC No. 3B(iv)(1), and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during an investigation beginning on March 2, 2009.
Specifically, the Respondent has not been conducting quarterly opacity observations of stationary
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vents from boilers and emergency diesel engines since August 12, 2005 with the first quarterly
observation due November 12, 2005,

Failed to stack test a portable thermal oxidizer within the past 12 months of a degassing event, in
violation of 30 TEX. ADMIN, CODE §§ 116.115(c} and 122.143(4), FOP No. O1573,.8C No. 11,
Air Permit No. 1980, Special Condition No. 10A and TEX. HEALTH & SAFETY CODE
§ 382.085(b), as documented during an investigation beginning on March 2, 2009. Specifically,
Tank 1556 was degassed on January 17 to 19, 2009, using a thermal oxidizer (Envent-Tesoro
4500) that was last tested on August 25, 2005,

Failed to seal open-ended lines with a cap, plug or a blind flange, in violation of 30 TEX. ADMIN.
CoDE §§ 116.115(c), 122.143(4), FOP No. 01573, SC No. 11, Air Permit No. 5415, SC No. 5E
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
beginning on March 2, 2009, Specifically, a total of 28 valves with open-ended lines were
observed to be leaking,

III. DENIALS
The Respondent generally denies each allegation in Section II (" Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Comumnission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation. "Re:
Sunoco Partners Marketing & Terminals L..P., Docket No. 2009-0844-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, Twenty Thousand Fifty Dollars ($20,050)
of the assessed administrative penalty shall be offset with the condition that the Respondent
implement the SEP defined iz Attachment A, incorporated herein by reference. The Respondent’s
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement.

It is further ordered that the Respondent shall undertake the following technical requirements:
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a Within 30 days after the effective date of this Agreed Order, ensure that all applicable
components are covered by a Leak Detection and Repair Program and all open ended
lines are repaired or replaced in a timely manner; and

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 3.a. The certification shall be notarized by a State of Texas Notary Public
and inchude the following cettification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A :
Texas Commission on Environmental Quality
P.O. Box 13087

Aunstin, Texas 78711-3087

with a copy to:

Air Section Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Eastex Freeway

Beaumont, Texas 77703-1892

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
conirol over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mifigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
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receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director. :

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1} enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for alt
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commmission

ol 00 }O}H!ZQQC}

or the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. T am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepling payment for the
penalty amount, is, materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency,

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

O W\%JHLL RHEIE:

Signature Date
I'-\nn M. JUSﬁWLQ T{{ymiha\ Muna qer
Name (Printed or typed) Title -

Authorized Representative of
Sunoco Partners Marketing & Terminals L.P.

Instructions: Send the original, signed Agreed Ovder with penelty payment to the Financial Administration Division, Revenues
Section at the address in Section TV, Paragraph 1 of this Agreed Order.






Attachment A
Docket Number: 2009-0844-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Sunoco Partners Marketing & Terminals L.P.

Payable Penalty Amount: Forty Thousand One Hundred Dollars ($40,100)

SEP Amount: Twenty Thousand Fifty Dollars ($20,050)

Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Inc. (“RC&D”)- Clean School Buses -

Location of SEP: Texas Air Quality Control Region 106 — Southern Louisiana-
Southeast Texas

The Texas Commission on Envirenmental Quality (“TCEQ™) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP™). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Aftachment A.

1. Project Description
A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used io aid local school districts, area
transit agencies, and local governments in need of funding assistance to pay for the cost of the following
activities to reduce emissions: 1) replacing older diesel buses with alternative fuelled or clean diesel buses; or
2) retrofitting older diesel buses with new, cieaner technology. The funds will be disbursed on a needs-rated
basis, using non-attainment area status, condition of buses, and economic status of the recipient as possible
rating factors if competition for the funds exists. To maximize funds, retrofitting will take priority over
replacement of buses. Older buses deemed not suitable for retrofitting will be permanently retired and sold
only for scrap. '

Acceptable retrofit fechnologies include particulate matter traps, diesel particulate matter filters, nitrogen
oxides (NO,) reduction catalyst technology in combination with diesel particulate filters, and other emission
control technologies that are developed and approved by the United States Environmental Protection Agency
(“EPA”) or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

Page 1 of 3
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate matter and hydrocarbon
emissions from buses, to meet the new, more stringent emissions standards introduced by the EPA which will
be phased in between 2007 and 2010.

C. Minimum Expenditure

The Respondent shali contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator af the address in Section 3
above.

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

0. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.  Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has nat been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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