EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-0875-AIR-E  TCEQ ID: RN100216613  CASE NO.: 37766
RESPONDENT NAME: DCP Midstream, LP

ORDER TYPE:
_X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
X AIR __MULTI-MEDIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Rock Creek Gas Plant, 1000 West 10th Street, Borger, Hutchinson County
TYPE OF OPERATION: (as plant

1 SMALL BUSINESS: ___ Yes X No
OTHER SIGNIFECANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the EDY and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Regisier comment period expired on November 16, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coeordinator: Mr. Phillip Hampsten, SEP Coordinatot, Enforcernent Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. John Muennink, Enforcement Division, Enforcement Team 5, MC R-14, (361) 825-3423;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Garrett Scribner, Environmental Specialist, DCP Midstream, LP, 9101 State Highway 136, Borger, Texas 79007
Mr. Jerry Barnhill, Vice President EH&S, DCP Midstream, LP, 9101 State Highway 136, Borger, Texas 79007
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME; DCP Midstream, LP

DOCKET NO.: 2009-0875-AIR-E

Page 2 of 3

VIOLATION SUMMARY CHART:

ENREOQL

Type of Investigation:
__ Complaint
__Routine
___ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this Case:
April 29, 2009

Date of NOV/NOL Relating to this Case:
May 28, 2009 (NOE)

Background Facts: This was a record
review,

AIR

1) Failure to prevent unauthorized emissions.
Specifically, the Respondent released 91.23
pounds ("lbs") of carbon moenoxide ("CO"),
11.76 1bs. of hydrogen sulfide ("H2S"}, 2.29
Ibs of natural gas, 1.15 lbs of nitrogen
dioxide ("NO2"), 21.76 lbs of nitrogen oxide
("NOx") and 1,083.41 lbs of sulfur dioxide
("S0O2") from the emergency flare during an
avoidable emissions event (Incident No.
111923) that began July 31, 2008 and lasted
three hours and 30 minutes, The event was
the result of a slug of untreated H2S gas
being introduced into the system which led to
the shutdown of the incinerator. Since this
emissions event was the result of the
inadequate design of the incinerator and is
indicative of a continuing and reoccurring
pattern, the demonstrations in 30 TEX.
ADMIN. CoDE § 101,222 nscessary to present
an affirmative defense were not met [30 TEX.
ApmIN, CoDE § 116.115(b)(2)(F), TEX.
HEALTH & SAFETY CODE § 382.085(h), and
Permit No, 5654A, Maximum Allowable
Emission Rates Table ("MAERT"™)].

2) Failure to prevent unavthorized emissions.
Specifically, the Respondent released 205.85
Ibs of CO, 26.93 1bs of H28, 5.23 1bs of
natural gas, 2.62 [bs 0f NO2, 49.82 lbs of
NOx and 2,480.09 lbs of SO2 from the
emergency flare during an avoidable
emissions event (Incident No. 111927) that
began August 1, 2008 and lasted eight hours
and 15 minutes. The event was the result of a

. ___High _X Average

Total Assessed: $12,300

Total Deferred: $2,460
X Expedited Settlement

___Financial Inability to Pay
SEP Conditional Offset: $4,920
Total Paid to General Revenue: £4,920

Site Compliance History Classification
__ Poor

I Person Compliance History Classification
__High _X Average

Poor

- Major Souree: _X Yes _ No

" Applicable Penalty Policy: September 2002

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective date of
this Agreed Order, ensure that proper
operating specifications for the incinerator
are developed and put into place in order
to prevent a shut down when excess H2S
gas is introduced into the system; and

b. Within 45 days after the effcctive date
of this Agreed Order, submit written
certification to demonstrate compliance
with Ordering Provision 2.a.

execsum/5-23-08/app-26c,doc




RESPONDENT NAME: DCP Midstream, LP

DOCKET NO.: 2009-0875-AIR-E

Page 3 of 3

slug of untreated H2S gas being introduced
into the system which led to the shutdown of
the incinerator. Since this emissions event
was the result of the inadequate design of the
incinerator and is indicative of a continuing
and reoccurring pattern, the demonstrations
in 30 Tex. ADMIN. CODE § 101.222 necessary
to present an affirmative defense were not
met [30 Tex. ADMIN, CODE

§ 116.115(b)2)(F"), TEX. HEALTH & SAFETY
CoDE § 382.085(b), and Permit No. 56544,
MAERT].

3) Failure to prevent unauthorized emissions.
Specifically, the Respondent released 417.7
ths of CO, 53.85 Ibs of H2S, 10.46 lbs of
natural gas, 5.24 Ibs of NO2, 99.64 lbs of
NOx and 4,960.17 1bs of SO2 from the
emergency flare during an avoidable
emissions event {Incident No. 117681) that
began December 12, 2008 and lasted seven
hours and 45 minutes. The event was the
result of a slug of untreated H2S gas being
introduced into the system which led to the
shutdown of the incinerator. Since this
emissions event was the result of the
inadequate design of the incinerator and is
indicative of a continuing and reocourting
pattern, the demonstrations in 30 TEX.
ADMIN. CODE -§ 101.222 necessary to present
an affirmative defense were not met [30 TEX.
ADMIN. CODE § 116.115(b)(2)(F), TEX.
HEeALTH & SAFETY CODE § 382.085(b), and
Permit No. 5654A, MAERT).

4} Failure to prevent unauthorized emissions.
Specifically, the Respondent released 49.11
Ibs of CO, 6.33 Ibs of H2S, 1.23 Ibs of
natural gas, 0.62 lbs of NO2, 11.72 ths of
NOx and 583.21 Ibs of SO2 from the
emergency flare during an avoidable
emissions event (Incident No. 117739) that
began December 14, 2008 and lasted two
hours and 50 minutes. The event was the
result of a stug of untreated H2S gas being
introduced into the system which led to the
shutdown of the incinerator. Since this
emissions ¢vent was the result of the
inadequate design of the incinerator and is
indicative of a continuing and reoccurring
pattern, the demonstrations in 30 TeEx.
ADMIN, CODE § 101.222 necessary to present
ant affirmative defense were not met [30 TEX.
ADMIN. CoDE § 116.115(b){2)(F), Tex.
HEALTH & SAFETY CoDE § 382.085(b) and
Permit No. 5654A, MAERT].

execsum/5-23-08/app-26c.doc
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Attachment A
Docket Number: 2009-0875-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: DCP Midstream, LP

Payable Penalty Amount: Nine Thousand Eight Hundred Forty Dollars (89,840)

SEP Amount: Four Thousand Nine Hundred Twenty Dollars ($4,920)

Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Ine, (*RC&D”)- Clean School Buses

Location of SEP: Texas Air Quality Control Region 211 — Amarillo-Lubbock

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP™). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A,

1. Project Description
A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to aid local school districts, area
transit agencies, and local governments in need of funding assistance to pay for the cost of the following
activities to reduce emissions: 1) replacing older diesel buses with alternative fuelled or clean diesel buses; or
2) retrofitting older diesel buses with new, cleaner technology. The funds will be disbursed on a needs-rated
basis, using non-attainment area status, condition of buses, and economic status of the recipient as possible
rating factors if competition for the funds exists. To maximize funds, retrofitting will take priority over
replacement of buses. Older buses deemed not suitable for retrofitting will be permanently retired and sold
only for scrap.

Acceptable retrofit technologies include particulate matter traps, diesel particulate matter filters, nitrogen
oxides (NQ,) reduction catalyst technology in combination with diesel particulate filters, and other emission
control technologies that are developed and approved by the United States Environmental Protection Agency
(“EPA”) or the California Air Resources Board. '

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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DCP Midstream, LP
Agreed Order - Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate matter and hydrocarbon
emissions from buses, to meet the new, more stringent emissions standards introduced by the EPA which will
be phased in between 2007 and 2010.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient, The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

‘Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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DCP Midstream, LP
Agreed Order - Attachment A

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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5 Penalty Calculation Worksheet (PCW)
Policy Revision 2 (Sepfember 2002) .

PCW Reviston October 30, 2008

A-Jun-2009.

10=4un-2009 _ 09| EPA Due| 22-Feb-2010.

RESPONDENTIEACIC]

Facility/Site Region

Respondent|[DC

Reg. Ent. Ref. No.{Rb

VMéjorIMihorSourcéli_Majér:"'~"-'- N

NI

Enf./Case ID No.

Docket No.
Media Program({s)
Multi-Media

37766 No. of Violations |4

2009-0875-AIRE S Order Type[1860

Air . R { Government/Non-Profit[Ne - -

Enf. Coordinator{John:Muenhink  ~

Admin. Penalty $ Limit Minimuml 30 Maximum I $10,000

EC's Team|Enforcement Team §

Penalty Calculation Section

$10,000

nhancement iifij] $2,300
Not Enhancement due to two NOVs with:unrelated violatians and one 1650
O8! Agreed Order. Reduction.dué to one-notice of audit letter submitted. -
$0
$0
ha $0
Tolal EB Amounts| $133 *Capped at the Tofal EB § Amount
Approx. Cost of Compliance | $2,000 l
$12,300
S $0
uces or enhances the Final
Notes
Final Penalty Amount|_ $12,300
g $12,300
ERRA . 20.0% -§2,460
Reduces the Final Assessed Penalty by the indicled pergentage._ _(Enter n_u.l:ntg Q_n{y_;_ ._20_for 20% r_ed__ucbon.)
Notes Deferral offered for éxpédﬁéd',Sj'é_ttléFhe_rﬁ!; o
$9,840
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0-Jun-2009 : ° ::2009-0875-AIR-E
DCP Midstream, LP Policy Revision 2 (September 2002)
PCW Revision Celaber 30, 2008

Com I_i_a_ncq__Histqt_' Wo_rksheet”

Written NOVs with same or similar violalions as those in the current enforcement aclion o 0%
NOVs {number of NOVs meeting criteria ) C ¢
Other written NOVs - 2 4%
Any agreed final enforcement orders containing a denial of liability {number of ordars 1 20%
meeling criteria) ) b
“Orders  |Any adjudicated final enforcament orders, agreed final enfarcement orders without a denial
" |of Hability, or default orders of this state or the federal government, or any final prohibitory, o 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a dental of liahility,
- of this state or the federal government (humber of judgements or consent decrees meeting 0 0%
- Judgments: |eriteria)
.and Consent
Decrees |/ANY adjudicated final court judgments and default judgments, or non-adjudicated final court]
judgments or consent decrees without a denial of liahility, of this state or the federal -0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts) 0 0%
" Ermissioris- |Chronic excessive emissions events {number of events) 6] 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safely Audit Privilege Act, 74th Legislature, 1995 (number of| 1 -1%
- |audits for which notices were submitied)
N Audl_tg‘-, -
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilage] - 0 0%
Act, 74th Legistature, 1995 (number of audits for which violations were disclosed’) ©
Please Enter Yes or No
Environmental management systems in place for one year or more - . No 0%
Voluntary on-site compliance assessments conducted by the executive director under a| No 0%
. . | . 0
Otter special assistance program
-+ |Participation In a voluntary pollution reduction program . No 0%
Early compliance with, or offer of a product that meets future state or federal government '
: B Ne: 0%
_ envircnmental requirements

Adjustment Percentage (Subtotal 2) | 23%

Adjustment Percentage {Subtotal 3) 0%

| AveragePerformer | Adjustment Percentage (Subtotal 7) [ 0% |

Compliance
History
Notes

‘Enhancemint due to twe NOVs wnth unrelated-violations and one 1660 Agreed Order Reducllon due to one
natice. of audit letter submittexd. :

Total Adjustment Percentage (Subtotals 2, 3, & 7)[ 23% |
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0-Jun-2009 2008-0875-AIR-E i =
CP Midstream, LP Policy Ravision 2 (Sep!ember 2002)
7766 PCW Revision October 30, 2008

Vlolatl on Number i

Rule Cite(s)}. -

Specifically, the Respondent released 81.23

k ; { { 11.76 Jhs-oF hydrogen sulfide.("H28"), 2, 2918
- of namral gas 1 45-1b& oF: nltroger; dioxide ("NO2"), 21 78bs of nitregen oxide (“NOX")
: nd:1,083:41:1bs of sulfur dioxide {"SO2") from.the emergency flare during an-avoidabie |
- emissians: Event (Incident No. 111923} that began-July-31, 2008 -and-|asted three hours

Violation Description aiid. s0:minites. The gvent was the: resultof slug-of: unireated H2S gas being’ lntroduced
ito'the Bystem-wilchiled o the shutdown.of thasincingrator., ‘Since this-emissians-event |
‘was fhe result-ofthetinadequate-design of figdneineratarandis indisative-of a: continuing:

El d'reoccurnng paittern, thieidemionstrations:n-30, Tex: Admln ‘Code-§ 101222 necessary

{o'present:an-affi rmatlve defénse ware not met.

e

Harm

Release _ Major Moderate Ninor
J N R A T S

Potential - .. A ——

Percent 25%

”“ff“stmerﬂm
I $2.500

Number of Violation Events Number of violation days

mark only one
. with anx

Violation Base Penalty] $2,500]

Extraordinary | ™

Ordinary)f . .-
NfA

N otes

Estimated EB Amount|
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Equipment

Bulldings

Other {as needed)
Englneering/eonstruction
Land

Record Keeping System
Training/Sampling
Remeadiation/Dlsposal
Permit Costs

Other {as needed}

Notes for DELAYED costs

voide
Disposal
Personnel
Inspectien/Reporting/Sampling
Suppllestequipment
Financlal Assurance [2]
ONE-TIME avaided costs [3]
Qther [as needed)

Notes for AVOIDED costs

Approx, Cost of Gompllance

zonom
CP Midstream, LP

7766

N100216613

0,00 $0 $0

0.00 30 %0

0.00° $0 $0

0.00 - 50 $0

0.00 $0: $0

0:00 | 50 T

0.00 $0: 50

- i . 0.00 %0 $0
$2.000: 31-Jul-2608 30:Nov-2009-_J| 1.33 | $133 133

Estimated: expense to-ensure the proper design specifications for the-incinerator, The Date Required is the:date. of
the emissions event. The Final: Date is the estimated date that corrective measures will-be.completed.

ANNUALIZE [1] avoided costs before entanne jtem (except for,onei

0:00 $0:
0.00 | $0:
0.00 $0.
|_0=0IJ 30
0.00 30
0.00 30
0.00 __§0

$133]

t $2,000]
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$40-Jun-2009 No:: 2009-0875-AIR-E W
CP Midstream, LP Palicy Revision 2 {September 2002)
37768 PGW Revision Cctober 30, 2008
RN100216613

Viol“ation Numbet]]
Rule Cite(s)

- g 0 09 Ibs of SOZ from the emergency fIare d ng: an avoxdable emlssmns eve
(!nC|dent Ng. 111927)hat began August-1, 2008 and:lasted: erght haurs.and 15:minu ]
Violation Description||- The gvent washe restlt:of-a slug of untrgated H28 gas being:introduced intoithe sysfem
whlch led to the shuldown of the incineratoer, Sm hiis:rmissians event was the resuit of
e : ] 1 ,catwe of-a- conumnnq and reeccuring -

affi rmatlve defense were notmet: ;

Release Major Moderate
Actualf - I
Potential{ . B . Percent

mFalsiﬂcation Major Moderate

B | | i Percent

| Human health: ] “the environment has been exposed- to an |n5|gn|ﬂcant amount ‘of poﬂutants that do not
: ~ eceed-|evels prutechve of human heal'(h or en\nronmental recepters )
Adjrstment] $7, 500!
I 52,500

Number of viclation days

mark only one
with an x

Vlolation Base Penaity $2,500

Extraordinary([ L.
Ordinaryf[ . . ]l
NZA % Jmercwiti

The: Respcmdent does not:meat the goad falih crlterla:ferthls j

Nates viclation.

Violation Subtotal $2,506}
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nt; DCP Midstream, LP

- Délayed:iGos . i
Equlpment - $0
Buikiings  |[. [ . -.0.00 $0-
Other (as needed) || ] : ] 0.00 $0
Englneeringlconstruction [ . N 0.00- $0-
Land |L | [ - 900 | %O
Record Keeping System i § . . 0.00° 50
Training/Sampling  {: . L oo | $0:
Remediation/Dlsposal [ ] - . - 0.00 | $0
Permit Costs I : 0.00 $0.
Other (as needed) | . - - 0.00._[ $0

Estimated expense to énsure proper design specifications for the incinerator included: in. the ‘Economic Benefit for
Notes for DELAYED costs Viotation. No. 1

Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avokled costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $0| $0|
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10-Jun-2009 Of 12009-0875-AIR-E
CP Midstream, LP Policy Revision 2 (Seplember 2002)
37766 PCW Revision Oclober 30, 2608

Violation Number il
Rule Cite{s)]|: -

k dla
mmutes T he event was fhe resu >a slug of untreafe H2Sigas bemg |ntroduced into 1he
_ system whlch led to° ihe shufdown of the mcinerator Slnce this: emlssions-gvent was te

Violation Description

in‘30 Tex. Admln Code§ 101 222 necessary to

i defense-, e not met
Base Penalty| $16,000

rm

Release Miajor Moederate
Actual] ] R
Potential] s : Percent

Faléﬁﬁcalion Major Moderate

[ T 1 Percent

Matrix Human ﬁealth orthe environment-has been exposed o
Notes - . exceed lgvals protechve of: human h__

an |ns|gn|f cant amount of’ polluiants that donot |

Muét“ﬁa‘é%atl $7,500]

£kt

I $2,500

Number of violation days

mark only one
with an x

Violatlon Base Penalty $2,500

Before Nov NOV lo-EDPRP/Settlement Offer

Extraordinary ]1
Ordinary| " -
nal o ||(mark wilh x)

The Respcndent does not mest the good fanh crlterla for this

Notes lolatlon

Violation Subtotal $2,500}

BEforthis-violation:
Estimated EB Amount] 30| Violation Final Penalty Total $3,075]

sed Pe i $3,075
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Buildings : . X
Other {as heeded) [ . Q.00 - 50 _%a
Englneering/construction . : - 0,00 ) $0 i
Land : : : i 0001} .. S0
Record Keaplng System Q.00 30
‘FralningiSampling e §i 0.00 30
Remediation/Disposal j IR : 3 0.00 $0
Permlt Costs i _ 0,00 50
Other (as needed} I 0,00 30

Estimated expense to ensure proper design specificatians for the incinerator ineluded‘in the Econamic. Benefit for
Violation No: 1,

Notes for DELAYED costs

- -ANNUALIZE [] avoided:¢ostsibefore-entering item {except:for:ons:

Disposal N Q000 ) 8O
Personnel : 0.00 . 50
Inspection/ReportingiSampling B L o 0.00 50
Suppliesfequipment iE 0.00 50
Fnanclal Assurance [2] Ak _ ] 0,00 30
ONE-TIME avolded costs [3] || : 0.00 $0
Gther (as needed} . | 0.00 §0-
Notes forA\}OlDED-cusls
I
Approx, Cost of Compllance $0| $0E
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-:2008-0875-AIR-E

Policy Revision 2 {September 2002)
FCW Revision Cclober 30, 2008

Vlolatlon Number ]
Rule Cite{s}{! :

~Health: &.Safety Code § B852:085(b)and .

Violation Description ;7 v

in:30 Tex Admin Code § 101 222ﬂecessaryto present an |
fiimalive defensaweére not-mt,

Base Penaity[ $10,000

Release
Actual
Potential[ .- -

Major Moderate Minor

Percent 25%

Percent

Human health:or thig envlronment has been expased to-an |nS|g: lcant amount of; po!lutants that:do not
Motes .- exceed levels prutectlve Bf human health or: enwronmental receptors

Al .,wstﬁfé*ntm
i $2,500

Number of violation days

maik only one
with an x

Violation Base Penalty[ $2,500)

Bsfore Nov . KNOV to EDPRP.'SattIemantOffer

Extraordinaryi:
Ordinarylf- .
NAIL x :} (markthh x)
Notes . Ths Respondent does net_ \oat the Qeod Haithy crlterla for this

violation,

Estimated EB Amount|

Violation Subtotal $2,500

Violation Final Penalty Total! $3,075
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Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Raocord Keeping System
Tralning/$ampling
RemediationiDIsposal
Permit Costs

Other {as needed)

Estimated expense to ensure proper design specifications-for the incinerator included in-the Economic: Benefik for
- Violation Na. 1.

Notes for DELAYED costs

[ sts ; :ANNUALIZE [} avoided costs before entering:iteni:{excépifor.one-tim
Disposal i i .00 50
Persomnel | .. R | . . 0.00 50
Inspection/Reporting/Sampling || i . 0.00 { 50
Suppllesfequipment L L G.00 $0
Flnanclal Assuranca [2] || L - [ S0
ONE-TIME avolded costs [3] |[ . : 0,00 | $0
Other {as needed) |} L .00 __ 50

Notes for AVOIDED costs

Approx. Cost of Compllance $0| $0|
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Compliance History Report

Customer/Respondent/Owner-Operator: CNG01229917  DCP Midstream, LP Classification: AVERAGE Rating: 2.68
Regulated Entity: RN100216613  ROCK CREEK GAS PLANT Classification; AVERAGE Site Rating: 5.25
ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HWO0020F
AIR OPERATING PERMITS PERMIT 2449
AIR NEW SOURCE PERMITS PERMIT 3131A
AIR NEW SOURCE PERMITS PERMIT 33452
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HWO0Q20F
AIR NEW SOURCE PERMITS AFS NUM 4823300006
AIR NEW SOURCE PERMITS REGISTRATION 81946
AlIR NEW SOURCE PERMITS REGISTRATION 85317
Location: 1000 W 10TH ST, BORGER, TX, 79007
TCEQ Region: REGION 01 - AMARILLO
Date Compliance History Prepared: June 02, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: June 02, 2004 to June 02, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: John Muennink Phone: (361) 825-3423

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance perlod? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who wasfwere the prior owner(s)/operator(s) ?
N/A
5. When did the change(s) in owner or operator occur?
N/A
6. Rating Date: 9/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 10/19/2006 ADMINORDER 2008-0674-AIR-E

Classification: Major

Citation; 30 TAC Chapter 116, SubChapter B 118.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rqmt Prov: Spec. Cond. No. 2 PERMIT

Description: Failed to prevent the unauthorized release of air contaminants into the atmosphere,

B. Any criminal convictions of the state of Texas and the federal government.
N/A,

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations., (CCEDS Inv. Track. No.)

1 04/27/2005 (377647)
2 07/08/2005 {399275)
3 07/25/2005 {399803)
4 08/19/2005 (404924)
5 01/18/2006 (451605)



04/05/2006 (461840}
04/24/2006 (462657)
05/31/2006 (454779)

9 11/09/2006 {518600)
10 01/18/2007 (533641)

11 08/17/2007 {562545)
12 03/20/2008 (630057)
13 04/16/2008 (641289)
14 05/28/2009 (726839)

w N>

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 07/22/2005 (399803}

Self Report? NO Classification: Minor
Citatior: 30 TAC Chapter 101, SubChapter A 101.20(1)

Description: Failed to monltor the flame on the flare in accordance with 40 CFR 60.18(f)(2).
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)

Description: Failed to cap, plug or flange seven {7) open ended lines in accordance with 40

CFR 60.482.6(a)(1).

Self Report? NO Classlification:  Minor
Citatfon: 30 TAC Chapter 101, SubChapter A 101.20(1)

Description: Failed to do subsequently do the two maonth monitoring on valves identified as

leakers, in accordance with §40 CFR 60.485(b)(2).

Date: 08/19/2005 (404924)

Self Repart? NO Classification: Moderate
Cltation: 40 CFR Part 60, Subpart KKK 60.632(a)
40 CFR Part 80, Subpart VV 60.482-1(a)
Description: Failure to incorporate affected valves into fuglitive monitering program
F. Environmental audits.

Notice of Intent Date: 10/27/2008 (722198)

No DOV Associated
G. Type of environmental management systems (EMSs),
N/A
H. Voluntary on-slte compliance assessment dates,

N/A,
. Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
NIA
Sites Outside of Texas
N/A



Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
DCP MIDSTREAM, LP §
RN100216613 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0875-AIR-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding DCP Midstream, LP ("the Respondent™} under the authority of TEX. HEALTH & SAFETY CODE
ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement

Division, and the Respondent appear before the Commission and together stipulate that: '

L.

The Respondent owns and operates a gas plant at 1000 West 10th Street in Borger, Hutchinson
County, Texas (the “Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT (" Allegations™) on or about
June 2, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admzission by the Respondent of any violation alleged in Section II ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Twelve Thousand Three Hundred Dollars ($12,300) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid Four Thousand Nine Hundred Twenty Dollars ($4,920) of the
administrative penalty and Two Thousand Four Hundred Sixty Dollars ($2,460) is deferred
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10.

11.

contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount wiil be waived upon full compliance with the terms of this
Agreed Order, If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty. Four Thonsand Nine Hundred Twenty Dollars ($4,920) shall be conditionally
offset by the Respondent’s completion of a Supplemental Environmental Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the inferest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1L ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE
§ 116.115(b)(2)(F), TEX. HEALTH & SAFETY CODE § 382.085(b) and Permit No. 5654A,
Maximum Allowable Emission Rates Table ("MAERT"), as documented during a record review
conducted on April 29, 2009. Specifically, the Respondent released 91.23 pounds ("lbs"} of
carbon monoxide ("CO"), 11.76 Ibs of hydrogen sulfide ("H2S"), 2.29 1lbs of natural gas, 1.15 lbs
of nitrogen dioxide ("NO2"), 21.76 lbs of nitrogen oxide ("NOx") and 1,083.41 lbs of sulfur
dioxide ("SO2") from the emergency flare during an avoidable emissions event (Incident No.
111923) that began July 31, 2008 and lasted three hours and 30 minutes. The event was the result
of a slug of untreated H2S gas being introduced into the system which led to the shutdown of the
incinerator. Since this emissions event was the result of the inadequate design of the incinerator
and is indicative of a continuing and reoccurring pattern, the demonstrations in 30 TEX. ADMIN.
CODE § 101.222 necessary to present an affirmative defense were not met.

Failed to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE
§ 116.115(b}2)(F), TEX. HEALTH & SAFETY CODE § 382.085(b) and Permit No. 5654A,
MAERT, as documented during a record review conducted on April 29, 2009. Specifically, the
Respondent released 205.85 Ibs of CO, 26.93 1bs of H28,.5.23 Ibs of natural gas, 2.62 lbs of NOZ,
49.82 Ibs of NOx and 2,480.09 Ibs of SO2 from the emergency flare during an avoidable
emissions event (Incident No. 111927) that began August 1, 2008 and lasted eight hours and 15
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minutes. The event was the result of a slug of untreated H2S gas being introduced into the system
which led to the shutdown of the incinerator. Since this emissions event was the result of the
inadequate design of the incinerator and is indicative of a continuing and reoccurring pattern, the
demonstrations in 30 TEX. ADMIN. CODE § 101.222 necessary to present an affirmative defense
were not met.

Failed to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE
§ 116.115(b)2)(F), TEX. HEALTH & SAFETY CODE § 382.085(b) and Permit No. 5654A,
MAERT, as documented during a record review conducted on April 29, 2009. Specifically, the
Respondent released 417.7 [bs of CO, 53.85 lbs of 28, 10.46 Ibs of natural gas, 5.24 lbs of NO2,
09.64 Ibs of NOx and 4,960.17 lbs of SO2 from the emergency flare during an avoidabie
emissions event (Incident No. 117681) that began December 12, 2008 and lasted seven hours and
45 minutes. The event was the result of a slug of unfreated H2S gas being introduced into the
system which led to the shutdown of the incinerator. Since this emissions event was the result of
the inadequate design of the incinerator and is indicative of a continuing and reoccurring pattern,
the demonstrations in 30 TEX. ADMIN. CODE § 101.222 necessary to present an affirmative
defense were not met.

Failed to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE
§ 116.115(b)2)(F), TEX. HEALTH & SAFETY CODE § 382.085(b) and Permit No. 56544,
MAERT, as documented during a record review conducted on April 29, 2009. Specifically, the
Respondent released 49.11 lbs of CO, 6.33 1bs of H2S, 1.23 1bs of natural gas, 0.62 Ibs of NO2,
11.72 1bs of NOx and 583.21 Ibs of SO2 from the emergency flare during an avoidable emissions
event (Incident No. 117739) that began December 14, 2008 and lasted two hours and 50 minutes.
The event was the result of a slug of untreated H2S gas being introduced into the system which
led to-the shutdown of the incinerator. Since this emissions event was the result of the inadequate
design of the incinerator and is indicative of a continuing and reoccurring pattetn, the
demonstrations in 30 TEX. ADMIN. CODE § 101.222 necessary to present an affirmative defense
were not met.

0. DENIALS

The Respondent generally denies each allegation in Section I ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section H. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: DCP
Midstream, LP, Docket No. 2009-0875-AIR-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete 2 SEP in accordance with TEX. WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, Four Thousand Nine Hundred Twenty
Dollars ($4,920) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The
Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

Within 30 days after the effective date of this Agreed Order, ensure that proper operating
specifications for the incinerator are developed and put into place in order to prevent a
shut down when excess H2S gas is introduced into the system; and

Within 45 days after the effective date of this Agreed Order, submit written certification
to demonstrate compliance with Ordering Provision 3.a.

The certification shall be notarized by a State of Texas Notary Public and contain the
following language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. [ am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section Manager

Amarillo Regional Office

Texas Commission on Environmental Quality
3918 Canyon Drive

Amarillo, Texas 79109-4933



DCP Midstream, LP
DOCKET NO. 2009-0875-AIR-E

Page 5

4.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a vielation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order. ’

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties,
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

/0’/ (2] 2208

Date

1, the undersigned, have read and understand the attached Agreed Order. 1 am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein, I further acknowledge that the TCEQ, in accepting payment for the
penaliy amount, is materially relying on such representation, ‘

T also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

D R

. A negative impact on compliance history;
e Greater scrutiny of any permit applications submitted;
. Referral of this case to the Attorney General’s Office for contempt, injunetive relief, additional
penalties, and/or attorney fees, or to a collection agency;
. Increaszed penalties in any future enforcement actions;
- Automatic referral to the Attorney General’s Office of any future enforcernent actions; and
% . TCEQ seeking other relief as authorized by Jaw,
,::;i {n addition, any falsification of any compliance documents may result in criminal prosecution.
B

e
P

ésﬁ;a%;ﬁ/ K/w/’g/ Daf/;z & 0

Name (Priated or typed) Title
Authorized Representative of

DCP Midstream, LP

Instructions; Send the original, signed Agreed Order with penalty payment o the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph | of this Agreed Order.

B R R S A A ]




Attachment A
Docket Number: 2009-0875-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: DCP Midstream, LP

Payable Penalty Amount: Nine Thousand Eight Hundred Forty Dollars (39,840)

SEP Amount: Four Thousand Nine Hundred Twenty Dollars ($4,920)

Type of SEP: Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Ine. (“RC&ID”)- Clean School Buses

- Location of SEP: Texas Air Quality Control Region 211 — Amarillo-Lubbock

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the preject in accordance with the terms of this Aftachment A.

1. Project Description
A Project

The Respondent shall coniribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to aid local school districts, area
transit agencies, and local governments in need of funding assistance to pay for the cost of the following
activities to reduce emissions: 1) replacing older diesel buses with alternative fuelled or clean diesel buses; or
2) retrofitting older diesel buses with new, cleaner technology. The funds will be disbursed on a needs-rated
basis, using non-attainment area status, condition of buses, and economic status of the recipient as possible
rating factors if competition for the funds exists. To maximize funds, retrofitting will take priority over
replacement of buses. Older buses deemed not suitable for retrofitting will be permanently retired and sold
only for scrap.

Acceptable refrofit technologies include particulate matter traps, diesel particulate matter filters, nitrogen
oxides (NO,) reduction catalyst technology in combination with diesel particulate filters, and other emission
control technologies that are developed and approved by the United States Environmental Protection Agency
(“EPA™) or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to seitle this enforcement action.

Page 1 0f 3
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate matter and hydrocarbon
emissions from buses, to meet the new, more stringent emissions standards introduced by the EPA which will
be phased in between 2007 and 2010.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3, Records and Reporting

Concurtent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Eailure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

Page2 of 3
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The check for any amount due shall be made out to "Texas Commission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP int any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

1. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
govermment.
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