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DOCKET NO.: 2009-0928-PST-E TCEQ ID: RN105487805 CASE NO.: 37810

RESPONDENT NAME: MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

-FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY .SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Spec Building Materials, 4300 West Avenue, San Antonio, Bexar County

TYPE OF OPERATION: Commercial and residential roofing business with an underground storage tank system

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVEDi The Texas Register comment period expired on November 9, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-04, TCEQ, (817) 588-
5825; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Danny Chapman, Risk Manager, MEL STEVENSON & ASSOCIATES, INC., 2840 Roe Lane, Kansas City,
Kansas 66103
Mr. Melvin Stevenson, President, MEL STEVENSON & ASSOCIATES, INC., 2840 Roe Lane, Kansas City, Kansas 66103
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsurnl5-23-08/app-26c.doc



RESPONDENT NAME: MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

Page 2 of 3

DOCKET NO.: 2009-0928-PST-E

VIOLATION SUMMARY CHART:

VIOLATION- INFORM AT-ION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TA ENIREQUIItED

Type of Investigation:
Complaint

Total Assessed: $8,373 Corrective Actions Taken:

X Routine Total Deferred: $1,674 The Executive Director recognizes that the
Enforcement Follow-up -Expedited Settlement Respondent has implemented the

_ Records Review

Date(s) of Complaints Relating to this
_Financial Inability to Pay

following corrective measures at the
Facility:

Case: None SEP Conditional Offset: $0 a) Submitted a properly completed UST
registration and self-certification form and

Date of Investigation Relating to this Total Paid to General Revenue: $6,699 obtained a TCEQ fuel delivery certificate
Case: April 15, 2009

Site Compliance History Classification
on May 14, 2009;

Date of NOV Relating to this Case: June _ High

	

X Average

	

^, Poor b) The `TCEQ San Antonio Regional
12, 2009 (NOE)

Person Compliance History Classification
Office received documentation verifying
that the UST is being monitored by putting

Background Facts: This was a routine _ High

	

X Average

	

_ Poor the ATG into test mode monthly as of
investigation.

Major Source:

	

Yes

	

X No
April 15, 2009;

WASTE
_

Applicable Penalty Policy: September 2002

G) Successfully conducted the required
piping tightness and line leak detector tests

I) Failure to timely renew a previously
issued underground storage tank ("UST')

on April 22, 2009;

delivery certificate by submitting a d) Properly marked the UST according to
properly completed UST registration and the UST registration and self-certification
self-certification form at least 30 days
before the expiration date. Specifically,

form on April 22, 2009;

the delivery certificate expired on May 31, e) Cleaned the liquid out of the sump
2005 [30 TEX. ADmrft CODE pumps and began conducting bimonthly
§ 334.8(c)(4)(A)(vii) and (c)(5)(13)(ii)]. inspections of all sumps, manways, overfill

containers, or catchment basins associated
2) Failure to make available to a common with the UST system as of April 15, 2009;
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a

and

regulated substance into the UST. f) Anchored the shear valve at the base of
Specifically, the Facility received six
deliveries of fuel without a delivery

the dispenser on April 24, 2009.

certificate [30 TEx. ADMIN. CODE
§ 334.8(c)(5)(A)(i) and TEx. WATER CODE

Ordering Provisions:

§ 26.3467(a)].

3) Failure to ensure that the UST is

The Order will require the Respondent to:

monitored in a manner which will detect a a) Within 30 days after the effective date

release at a frequency of at least once every of this Agreed Order, equip the UST

month (not to exceed 35 days between system with overfill prevention equipment;

each monitoring). Specifically, the
automatic tank gauge ("ATM was not

and

being put into test mode monthly (30 TEx, b) Within 45 days after the effective date
AD^vtnv, ConE § 334,50(h)(1)(A) and TEx. of this Agreed Order, submit written
WATER CODE § 26.3475(c)(1)].

4) Failure to provide release detection forp

certification and include detailed
supporting documentation including
photographs, receipts, and/or other records

the piping associated with the UST system.
Specifically, the required annual piping

to demonstrate compliance with Ordering

execsum/5-23-OBlnpp-26e.doe



RESPONDENT NAME: MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

Page 3 of 3

DOCKET NO.: 2009-0928-PST-E

Additional ID No(s).: PST No. 31378

tightness test had not been conducted [30
TEx. ADMIN. CODE § 334.50(b)(2)(A) and
TEx. WATER CODE § 26.3475(a)].

5) Failure to test the line leak detectors at
least once per year for performance and
operational reliability. Specifically, the
line leak detectors had not been
performance tested annually [30 TEx.
ADMIN. Coon § 334.50(b)(2)(A)(i)(III) and
TEx. WATER CODE § 26.3475(a)].

6) Failure to ensure that a legible tag,
label, or marking with the tank number is
permanently applied upon or affixed to
either the top of the fill tube or to a
nonremovable point in the immediate area
of the fill tube for each regulated UST
according to the UST registration and self -
certification form. Specifically, the two fill
ports for the UST were not labeled [30
TEx. ADMIN. CODE § 334.8(c)(5)(C)].

7) Failure to equip each tank with a valve
or other device designed to automatically
shut off the flow of regulated substances
into the tank when the liquid level in the
tank reaches no higher than 95% capacity.
Specifically, there was no overfill
prevention equipment installed on the UST
[30 TEx. AEGITN. CODE § 334.51(b)(2)(C)
and TEx. WATER CODE § 26.3475(c)(2)].

8) Failure to inspect all sumps including
the dispenser sumps, manways, overspill
containers, or catchment basins associated
with the UST system at least once every 60
days to assure that the sides, bottoms, and
any penetration points are maintained
liquid tight. Specifically, the sump pump
was filled with liquid [30 TEx. A1mm.
CODE § 334.42(i)].

9) Failure to install an emergency shutoff
valve (also known as shear or impact
valve) on each pressurized delivery or
product line and ensure that it is securely
anchored at the base of the dispenser.
Specifically, the shear valve on the
dispenser was not anchored [30 TEx.

ADMIN. CODE § 334.45.(c)(3)(A)].

Provision No,a.

execsuml5-23-OSIapp-26c.doc





108/2009 F1:1Agreed Orders\MelStevenson&Associateslnc-SpecBuildingMaterials12009-0928-pst-e Spec Building Materials.xls

oNim
Policy Revision 2 (September 2002

Penalty Calculation Worksheet (PCW)
PCW Revision October30, 2008

MEL IE!JENSON tx SSc7CIA7ES, INC...dba'Spec:Building'Materials
RN105487805
13-Sall Antonio

	

MorlMinor Source Minor

37810 No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team

2009-0928 P$T_E 1660
:Petroleum Storage Tank

Judy kluge
Enforcement Team:6 .

Admin. Penalty $ Limit Minimum

	

$0

	

Maximum	 l	 $10,000

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

SUM OF $UETOTALS 1-7;

OTHER FACTORS AS JUST1CE MAY REQUIRE;
Reduces or enhances the Final Suntntnl by lie indicated per:r,i,ie. e.

Pec: mmend.ed enhancetnerit to capture the avoided cost of
compliance associated with violation nos. 3 and=6:

Final Penalty Amount l	 $8,373

Reduces the Final Assessed Penalty by the indicted percentage. (l nternumhe only; e.g. 20 for 20% reduction.)

Notes

	

Deferral offered for expedited settlement.

ADJUSTMENTS (+1-) TO SUBTOTAL I
;ubtutnI .

	

arc ni:t:3.nret by ro ulliplyny the T rtxl b r' e Pen. by (Snbhrtal 1) by the indicated perrenr.aoe
CornlliancC'H t

	

b?n:ean ant ---

	

5ubtotaIs 2, 3,

No adjustment due to compliance history.

	

Q.0% Enhericement

	

S)tatotaI 4.^	 $0

The Respondent does not meet the culpability criteria.

$upfota15l	 $2,375

	Enhancement

	

Subtotal.6
*Capped at the Total Lb $ Amount$377

$2,330

CASE INFORMATION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

$10,500Stubteta/ .I

Final Subtotal:

	

$8,125

Adfustrgentl	 $248

Notes

$8,373

-$1,674

PAYABLE PENALTY

	

$6,699
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Screening Date I7-Jun-2009

	

Docket No 2009-0928-PST-E

Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Bull

	

Policy Revision2 (September 2002}

Case ID No, 37810

	

1'CW/Revision October 30. 2008

Reg. Ent. Reference No, RN105487805

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge

Compliance History Worksheet
omplianeeHistory Site Enhancement (Subtotal 2)

Com ponent Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

0 °0"%

Other written NOVs 0- 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0 0%

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

No 0°/o

Adjustment Percentage (Subtotal 2)

	

0%

Coly(pltance History Person Classification (Subtotal 7)

Total Adjustment Percentage 	 fSubtofals 23, ,&. 7
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Screening Date 17-Jun-2009

	

Docket No. 2009-0028-PST-E
Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Mate
Case ID No 37810

Ent. Reference No. RN105487805
Media [Statute] Petroleum Storage Tank

Ent Coordinator	 Judy Kluge	
Violation Number!	 1.	 II

Rule Cite(s) 30 Tex. Admin. Code §$34.8(c)(4)(A)(vii) and (c)(5)(B}(ii)

Policy Revision 2 (September 2002)

PCW Revision October30, 2008:

Violation Description

» Er vironrr, nta Prupe

Release
Actual

Potential

nd Hui air Health Matrix
Harm

Moderate Minor

Percent o%1

Failed to timely renew a previously issued UST•delivery certificate by submitting aproperly
completed USTregistratio .nand self-certification form at least 30 days before the

expiration date. Specifically, the delivery certificate expired on May 31, 200$,

Base Penalty

	

$10,000]

Violation?Eyetits

Number of Violation Events I	 1474	 II Number of violation days

$1,0001

daily
Y

I.

	

I
monthly
q Lar erll

semiannual
nf-trt .1

	

'
I

	

.:
I

single'eventll X

	

i

One single event is recommended.

$250

$750

$773

mark only one
with an x Violation Base Penalty

	

$1,00o

Redttcai,a^
NOV to EDPRPISetllemenl Ot,ei

I{mark with x}

The Respondent came Into compliance on May 14, 2009, prior
to the NOE dated June 1 . 2, 2009.

Violation Subtotal

Mort" Lipli_ti.te-iAi

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Workshee
Respondent MEL S'I EVENSON & ASSOCIATES, INC. dba Spec Building Materials
Case ID No. 37810

Req. Ent. Reference No. RN-I 05487805
Media Petroleum Storage Tank

	

Percent Interest
Violation No. 1

ter Cost;

	

Date Required

	

Final Date

. Item Description No cemnms'or

Delayed Costs
	Equipment

	

0.00

	

Buildings

	

Jk

	

0.00

	

Other (as needed)

	

0.00

	

Engineering/construction

	

0.00

	

Land

	

0.00

	

Rocord Keeping System

	

; 0.00

	

Training/Sampling

	

. 0.00
Rerne di ati on/Dlsp os a l

Permit Costs
Other (as needed)

The delayed cost includes the estimated amount to timely renew a previously issued delivery certificate by
Notes for DELAYED costs

	

submitting a properly completed UST registration and self-certification form. The date required is 30 days before
the expiration date of May 31, 2005 and the final date is the compliance date.

Yrs interest Saved

Depreciation

5 0J

	

T5!
Onetime Costs EB Amotmt

$500 I!	 1=MaV-2005	 I I	 1'4-May 2009	 I

0.00
0.00
4,04:

$o

$101

$0

$o

$0 .

$0.

$0

$o

$0.

$o.
$0
$0

/a
r

$0
$101

$o

$0
$0

$0
$0

'ded Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs 13]
Other (as needed)

SAN.NOALIZE~. [ .IaVoidetl,costshefore;enterthVeritexocptf6rrrnt<iki[;aygJdedtasi7,s}
0.00

	

$o $o $o

0,00
o.oo
0.00
:0.00
0.00.

o.oo. $0
$0
$o

$o
$0

$o

$0

$0
$0
$0.
$0

$o

$o

so.

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$5001
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$10,0001

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

30 Tex, Admin. Code,§ $$tLai c)(5)(A)(1)..andTex. WaterCode § 26 3457(a)

Failed to make available to a common carrler.a valid,currel t TCER delivery : Certificate
before accepting delivery of a regulated substance into the USTs. Specifically, the Facility:

received six deliveries of fuel without:@. delivery certificate.

Screening Date 17-Jun-2009

	

Docket No,2009-0928-PST-E
Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Mated;
Case ID No. 37810

Reg. Ent. Reference No, RN105487805
Media [Statute], Petroleum Storage Tank

Enf. Coordinator : Judy Kluge
Violation Number

Rule Cite(s)

Violation Description

>> Eivironmental Property and Human Health Matrix .:
Harm

Moderate
OR

Major
r

MinorRelease
Actual

Potential Percent

>eProgramm tic Wiatrix
Falsitication Major tvloderate Minor

Percent

	

0%1

Human health.or:the environment will or could be exposed to insignificant amounts of pollutants which
woutd not exceed levels that are protective of human health orenvir enmental-receptors.aa a result of the .

violation.

	

.

--- annual.
mole eve

Six single events (one event per delivery) are recommended,

Number of Violation Events

mark only one
Wrfhanx

daily
weekly
monthly __'
quarterly

semiannual

Arljustrn

Number of violation days

Violation Base Penalty

the NOE dated

	

Base Penalty

$3,000

$9,500I

	

$5001

Good aith Efforts th Comply 25.0% Reduction
Before NOV NOV to EDi nuiue[ttement utter

$750

Extraordinary
Ordinary

N/A
x

(mark with x)

Notes The Respondent -came InocompJ[a
n
n
e
c

.
e
12

Qn
. .2
.M
00

a
9
y

.
14, 2009, prior to

Violation Subtotal

	

$2,2501

Economic P,e refit (E6) for this violation

	

Statutory limit Test

Estimated EB Amount!	 $01

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet

Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials
Case ID No. 37810

Ent. Reference No. RN105487805
Media Petroleum Storage Tank

Violation No. 2

Date Required = Final Date

	

Yrs interest Saved Onetime Costs

	

EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Englnearingfconstructlon
Land

Record Keeping System
Training/Sampling

Re m e d I al l o n 1 D l s po sa l
Permit Costs

Other (as needed)

q
1 0.00 $0 ' $0 $0

II

	

11 1 :0.00 $0 $0 $0
b 1f 1 0.00. $0 $0 $0

l l

	

II 1 0.00 $0 $o

	

. $0

1 II I I I :0.0o $a: osl^ $0.
f ! 0.00 $o

..
$0F u 1

I' 1 1 I I 0.00 $0
1 1 1 10.00 $0 nl $0

1! 11

	

] 0.00 $0 n1a

	

r . 0

II 1 0.00
.....

$0 Itla .0f

	

1 1

Economic benefit Included in Violation No. 1,

ANNUALIZE [1] . avoided costs before' entering item (except for one=time avoldeii costs)
II

	

11 1 0.00 $0 $0 $0
1f

	

II 1 0.00 $0 $0 $0
II

	

It

	

1 : 0.00 $0 $0 $0
11 1 0.00 $0 $0 $o

II

	

II 1 0.00 $0 $a $0
II

	

II 1. 0.00 $0 $0. $0
1:

	

a

	

if I. 0.00 $0 $0. $0

$0l

	

$oI

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplieslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)



Page 1 of 2, 101812009, F1:Agreed Orders\MelStevenson&Associateslnc-SpecBuildingMaterials12009-0928-pst-e Spec Building Materials.xis

Screening Date 17-Jun-2009

	

Docket No. 2009-0928-PST-E
Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materi
Case ID No. 37810

Reg. Ent. Reference No. RN105487805
Media [Statute]- Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number

Rule Cite(s) 30 Tex. Admin., Code § 3sa:5O(b)(.1)(A) (;b)(2)(A),:and. (b.)(2)(A)(i)(Ill) and, Tex: 1A/ate Code
f26.3475(a) -and (c)(1)

Failed to ensure that the UST is monitored in manner which will detect a release at a
frequency of at least once. every month (not to exceed .36 days between each monitoring).
Specifically, the automatic tank gauge (ATG")was not being putinto test mode monthly.

Failed to.provide release detection for the piping associated with the . LIST sYstam.
Specifically,the. required annual piping tightness test had riot been conduoted. Failed to

test.the line leak detectors at least once per year for performance,and.operational-reliability.
Specifically, the line leak detectors had not been.performarice tested annually.

Base Penalty

	

$10,0001

PCw_
Policy Revtslon 2 (September 2002)

POW Revision October 30, 2008

Violation Description

» Ertvirontnental, Property and Human Health Matrix .
Retease

	

Major

	

Moderate
Actual

Potential

Minor

Percent 25%

>>Proyramn vatic Matrix
Falsification	 Major MinorModerate

One monthly evont:ls:recommended .based on documentation. Of the violation during the April 15, 2009,
investigationtothe April22; 2009, compliance-date.

25.0%Feeii Chan

	

$6251
Before NOV IJor Lo EDFRPrueulanea, 6Gcr

[(mark with x)

The Respondent came lnio compliance .on:April ,22, 2009, prior
to the NOE-dated June 12,.2009:

Percent

	

o%1

Human health or.the environment will or could be exposed to pollutants which would exceed levels that are
protective of human health or environmental receptors es-a result .of the violation.

.4d)ushneiit

Number of violation days

Violation Base Penalty

	

$2,5001

$7,5001

$2,500

Number of Violation Events

mark only ono
with an x

daily
}weekly
}^oritt,iy

quarterly
semiannual'

nu

	

L	 I
l

	

H) gie pup. n[	

Good Faith Efforts to Comply

Extraordinary

Ordinary
NIA

Notes

cpnomic benefit (EB) for this violation

Estimated EB Amount

Violation Subtotal

Statutory Limit Tost

Violation Final Penalty Total

$1,8751

$1,932

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet
Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials
Case ID No. 37810

Req. Ent. Reference No. RN105487805
Media Petroleum Storage Tank

Violation No. 3

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved
Item Description No commas cc $

bolav d Costs
Equipment

Buildings
Other (es needed)

En g I neerin g fco n s t r u cti on
Land

Record Keeping System
TralninglSampling

RomedIationlDlsposal
Permit Costs

Other (as needed)

The estimated cost for putting the ATG Into test mode nonthy and monitoring the UST. The date required is the
Notes for DELAYED costs

	

investigation date and the final date is the date of compliance.

Actual cost for piping tightness and line leak detector tests. The data required is One year prior to the investigation
date and the final date :Is : the: compliance date.

Approx. Cost of Compliance

	

$630

	

TOTAL

;ANNUALlZE .[1)avoided costsitefore.enteringitem. .(exceptfor one-time avoided costs)
0-00	 $0	 $0
0.00 .

	

$0

	

$0

Avoided Costs
Disposal

Personnel
l nspectionlR ep o rtln glSa m pl l ng

Suppllesfequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)
$1.30 I	 22-Apr-2009	 I1.	 15-Apr-200& I

L

Percent Interest Years of
Depreciation I

15
Onetime Costs EB Amount

L

.$500

	

I:	 15-Apr-2009 I	 15-Apr-2009	 I

0.00
0.00
0.00
0.00
0 - 00

.0 - 0a:

0 - 00

0.00
0

0.00

$o
$0
$0
$0

$0
$0
$0

Ella :._

le'.:
:nYa=

$0'

$0
$0'
$0:
$0

Notes for AVOIDED costs
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Screening Date 17-Jun-2009

	

Docket No 2009-0928-PST-E
Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Mated.
Case ID No. 37810

Ent. Reference No.RN105487805
Media [Statute] Petroleum Storage Tank

Ent. Coordinator	 Judy Kluge	
Violation Number

Rule Cite(s)
30 Tex; Admin. .Code§ r3348(c)(5)(C)

Policy Revision 2 (September 20021

PCW Revision October 30, 2008

Good-Faith efforts fo Cvmply

One single event-is-recommended based .00 documentation . f.the violation during the April 15, 2009;
investigation.

(mark with x)

The Respondent came :into compliance on April-22, 2009, prior
to the NOE dated June 12, 2009..

Base Penalty

	

$10,0001

Failed toensure that a legible tag, label, or marking with the tank number ispermanently
applied upon or affixed to either the top of the fill tube or to a nonremovable point In the
immediate area of the fill tube for each regulated UST according to the US.T registration
andself-certification form. Specifically, the two fill ports for the UST were rlotlabeled.

Violation Description

». Environtriontal, Property and Ijuictan Health Matrix
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 0%I

iviejor Muuerate Minor
10%

$1,0001

Number of Violation Events

	

1

	

Number of violation days

mark only one
with an x

daafy
weakly
R15nihly-:;
qi tfly

ramiennual.
annual

itgle events

Violation Base Penalty $1,000

Extraordinary

Ordinary
NIA

Notes

.25;0% Reduc)iof
Barore NOV I'vO 'v' to t-^FFiNiSelllesienW ier

$250

Violation Subtotal

	

$7501

Stautoty Lintit Test

This violation Final Assessed Penalty (adjusted for limits)

Economic Benefit (EB) for this vgolaetion

Estimated EB Amount
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Economic benefit Worksheet

Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials
Case ID No..37810

Reg. Ent. Reference No. RN105487805
Media Petroleum Storage Tank

Violation No. 4

item Cost

	

Crate Required

	

Final Date

	

Yrs Interest Saved

Item Description No comnias or

Il Ir^ 3

	

0.00 $0 $0 $0

II 11 i . 0.00 $0 $0 $0
p II II I 0.00 .0 $0 $0

1 1 I I_ r

	

r1III

J

,

l 111

II II I am $D

II II 1 0.0D
ti1

1

ni

	

r

	

.._
a

L..
II' _ 1 1 I 0.00'
I I I I. I' . 0.0° hla

	

.
$100 .1 1 ' 15-Apr-2009 II

	

22-Apr-2009 I t

	

t t n

The estimated cost includes the amount required to permanently affix a metal label to each UST fill port. The date
required is the investigation date and the final date Is the date of compliance.

ANNUAL IZE RI avoided costs t3eforbeoterlttg it m. (except-ior one t liio avoided ceis

	

)

II II i 0:00 $0 $0 $0

	

-
II II I` O:DO $0 $0 $0
II. II l 0:00 $0 $0 $0
II ll t, 0.00 $0 $0 $0
II ll 0:00 $0 $0 $0
II II I` 0.00 $0 $0 $0

t 71 IF t: 0,00 $D $0 $0

Approx. Cost of Compliance

	

$100'

	

TOTAL

	

so

i Percent interest
Years of

Depreciation i

15j
Onetime Costs EB Arnett t

Delayed Cost
Equipment
Buildings

Other las needed)
E ng lnee rl nglc on stru ctio n

Land

Record Keeping System

TralninglSampling

Re m e d l a t l on lD l sp o s a l

Permit Costs

Other (as needed)

Notes for DELAYED costs

Av.oktled Cost

Disposal

Personnel

InspectloniReportingfSampling

Supplleslequlpment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs
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30 Tex. Admin Code § 334 51(b)(2)(C) and -Fox. Water Code § 28.3475(c)(2)

Failed to-equip : each tank with a valve or other .deviOe designed to automatically shut off the
flow of regulated substances Into the tank when the €i'quid level in'the tank reaches:no

higher than 95% capacity. Specifically, there was nooverfill.prevention equipment Installed
on the UST,

Base Penalty)	 $10,000)

Screening Date 17-Jun-2009

	

Docket No. 2009-0928-PST-E

	

PIrW
Respondent MEL STEVENSON &ASSOCIATES, INC, dba Spec Building Materi.

	

Policy Revision 2(September 2oo2)

Case ID No. 37810
Ent. Reference No. RN105487805

Media [Statute] Petroleum Storage Tank
Enf. Coordinator	 Judy Kluge	

Violation Number
Rule Cite(s)

PCW Revision October 30, 2008

Violation Description

L

0%

Human health Or the.environment will orcould be exposed to significantamounts 6f-pollutants whieh would
not exceed levels that are protective of human health or environmental receptors as a result of the violation.

$9,0001

$1,0001

l/joiao vents

Number of Violation Events Number of violation days

mark only one
with an x

,uil ,i
. reekly :.

.ment.hl
euurterly .

semian iuuE
anri^ial

single edent

Violation Base Penalty $1,000

One quarterly Wont is recommended based on documentation of the iolation ,d.urilig-the April 15, 2009,
investigation to the June 17, 2009, screening date.

:Good Faith efforts to Comply A:o% Reducli0,r

x

The Respondentdo.es not meet the good faith cftrib-for this
violation.

Economic Benefit (EBj fat tf^ s violation

Environmental Propertyiand Human

	

tlth Matrix

Violation Subtotal) 	 $1,0021

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty {adjusted for !units))

Extraordinary
Ordinary

NIA

Notes
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Respondent MEL STEVENSON & ASSOCIAI ES, INC. dba Spec Building Materials
Case ID No. 37810

Req. Ent. Reference Not RN105487805
Media Petroleum Storage Tank

Violation No. S
5

	

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	item Description Na Go nrtas.S

	

-

	

:

	

-

Delav+ d Costs
Equipment

Buildings
Other as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re me d iatl onlDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs
Estimated cost of installing overfill prevention equipment. The date required is the investigation date and the final

date is the expected date of compliance,

ANNtJALIZE1l ]Avoided Costs,
Disposal

personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs

avoided costs before entenngatetrir(exci pttor one-tithe avoided costs)
0.00 so

	

$0
0.00 $o so.
0.00 so $o: $0
0,00 $0 $0 so
0.00 $o

	

. $0 . so
0.00 $0 $o.: $0.

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$271
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Screening Date: 17-Jun-2009

	

Docket No. 2009-0928-PST-E
Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Mated.
Case ID No. 37810

Ent. Reference No. RN105487805
Media [Statute] Petroleum Storage Tank

Enf. Coordinator; Judy Kluge.....

	

.......

	

......... ..:
Violation Number

Rule Cite(s)

['CW
Policy Revision 2 (September 2002)

PCWRevision Ocfober30, 2008 `s

3QTex,.Adniin, Code 5 $34:42(1)

Failed to Inspect all-sumps . including the dispenser tamps,manways, overspill containers.
or catchment basins associated with the UST system at!oast-once every 80 days to assure

thatthe sides, bottoms, and any penetration points. aremaintained liquid tight.
Specifically, the sump,pump:wasfilled-with liquid.

Violation Description

Base Penalty

	

$10,0001

Environments( Property and Human Health Matrix
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent

Number of Violation Events

	

Number of violation days

Major	 Moderate

	

Minor
0%1

Human health or the environment will or could be exposed to significant amounts of pollutants which would
not exceed levels that are protective ofhumaR health or environmental receptors as a result of the violation

$9,0001

$1,0001

mark only one
with an x

a>>ii r'
rr^t?kly

(outt.,ily_
luarterI i ==
m3anhual'
annral

5 nyIu,ieVent

Violation Base Penalty) $1,0001

One quarterly evelt,)s recommended :based .on documentation of the violation during .the April 15, 2009,
investigation to the April 15, 2009, . compliancedete,

Good`Faith Efforts to Compl

Extraordinary
Ordinary

NAA (mark with x)

$250

Notes The Respondent came Into compliance on April 15, 2009, prior
to the1NOEdated June 12, 2009..

cone mic benefit (EB} for this violation

1 $1051

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$750]

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet

Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

Case ID No 37810

Req. Ent. Reference No. IAN 105487805

Media Petroleum Storage Tank

Violation No. 6

Delayed Cos
Equipment

Buildings
Other [as needed)

Englneedngfccnstruction
Land

Record Keeping System
Training7Sampiing

RemedlatlonlDlsposal

Permit Costs

Other (as needed)

Notes for DELAYED cost

Avoided Co<_
Dlsposa

Personne

i nspectionlRe p o rt in gl Sa mp1ln{
Suppllesfequipmen

Financial Assurance [2

ONE-TIME avoided costs [3
Other (as needed

Notes for AVOIDED cost

a`
I IT I I

	

J r r1 $0 $0
$0

II 1 C $0 $0 $D
I, I I p 111 $0 $0 $0

I II II

	

1 111 $o $0 . $0
1_

II II

	

.^ 1

	

11 $0' t11a`+ $0

t II II

	

! ' 0.00 $0 nFa $0

p 1 P II fi o:DO $o ?a $0

f II II 1 0.00 $0 n7a $0

I II 1 1 I' 0.00 1 n1aA $0
I 1I II 1 0 00 r1F ,

	

' $0

ts ANUUALIZtr'Il]ayoided costs tretptpente lrlg. ltgm (except for one-time evolded Costs)

I 1I ' II 1

	

0,00 $0 $0 $0

I li II I ' 0.00 $0 $0 $0

{ Ii II. I ' 0.00 $0 $0' .

	

. $0

^I II 1 0:00: $0 $0 $0

..

	

If Ii

	

J . o:oo $o $o $o

Ii lI I o:oo $D $o $0
$1.00

	

II t.4-Feb-2009 II

	

15-Apr-2009 I

	

?;08 $5 $1D0 $165

Estimated avoided cost to conduct bimonthly inspections of the sumps,. manways, overfill containers.or catchment

basins. The date required is s0 days before the investigation and the final date is the investigation date.

Approx. Cost of Compliance TOTAL $1051
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Screening Date 17-Jun-2009

	

Docket No. 2009-0928-PST-E
Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec VBuilding Mater!.
Case ID No. 37810

Ent. Reference No. RN105487805
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Numbers'

Rule , Cite(s)

Failed to install an emergency shutoff- valve : (also -known as shear orimpact valve) on each
pressurized.deliveryor pro.dudtline and ensure thatsiit is securely anchored- at the base of

the. :. dispenser. Specifically,. thee. shear Valve onthe dispenser was not anchored.

Base Penalty

	

$10,0001

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

:30 Tex, Admtn -tode.' 334.45(o)(3)(A)

Violation Description

» Environmental, roperty,atld Human Health Matrix
Harm

Major	 Moderate Minor

Major

	

Moderate

	

Minor
Percent

Percent

Matrix
Notes

Human health orthe environment will or could be exposed tosignificant amounts of pollutants which would
not exceed levels that are protective of human healtl i or environments.; receptors as a result of the violation.

Ad ustin h1

vends

$9,000

$1,0001

mark only one
with an x

daily
toeelOy

monthly
quarter)

S-inlallnll-RI

annual

Sln9le eu nt

Number of violation days

Violation Base Penalty $1,0001

One quarterly event is recommended based on documentation of the violation during the April f5, 2009,
investigation to the April 24, 2009, compliance date.

r tied _Faith Efforts to Comply

Extraordinary

Ordinary
N/A

25.0%
Before NOV

1
x

Reduction
NOV to EONttI iOetnement Oiler

mark with x)

$250

Notes The Respondent came Into compliance on April 24, 2009; prior
to:theNOE dated, June 12, 2009.

Violation Subtotal

Statutory Limit Test.

$7501

$7731

This violation Final Assessed Penalty (adjusted for limits)

	

$7731



Economic Benefit Worksheet
Respondent MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials
Case ID No. 37810

Reg. Ent. Reference No. RN105487805
Media Petroleum Storage Tank

Violation No. 7

Item Cost

	

Date-Required

	

Final Date

	

Yrs interest $a d Onetime Costs

	

EB Amount
Piu wmnla5.c( . F

$500

	

I I

	

15-ADr-2009

	

1 1

	

24-Aor-2009 0.02 $0 Si $1

I I

	

1 1

	

1 ' 0.00 $0 $0 $0

1

	

I l

	

I1

	

1 0:00 $0' $0 $0
^ I

	

I I

	

I ' 0.00 $D $0 $0
I I

	

1 1

	

1 ',

	

0:00 $0 td^. $0
1

	

I P I . 0.00 . $0 nii $0

1 11'

	

1 0,00 $0 nla,. $0
I I

	

11

	

:

	

1 ` 0,00 $o nla $0
1 0,00 $0 $0 .

l l

	

H 1 0:00 .

	

$a 31E sM r te' ..:
$0

Estimated cost to anchor the shear valve. The date required isthe investigation date and the final date is the date
of compliance.

ANNUALIZE [1] avoided costs before entering item (except for one-ti1

	

11

	

ll 0.00 $0 $0 $0
I

	

II

	

11'

	

I °.0.00 $0 $0 $0
II.

	

..

	

.

	

_

	

16

	

l 0.00' $0 $0 $0:
11'

	

jl'

	

{ : 0.00 $0 $0 $0
11.

	

16`

	

# 0.00 $0 $0 $0
II

	

11

	

l '

	

0.00 $o; $o $0
.

	

II

	

1if 0.00 $a $0

Percent-Interest Years of
Depreciation .

3 5^

Itom Description

Delayed Costs
Equipment
eulldings

Other (as needed(
En g l n e erin g lco n st nr ctio n

Land
Record Keeping System

TralningfSampling
R e m ed i eti o n] Dis p osa l

Permit Costs
Other (as needed(

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspectlon7ReportinglSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as neededi

Page 2 of 2, 101812009, H:}Agreed Orders1MelStevenson&Associateslnc-SpecBuildingMaterials12009-092a-pst-e Spec Building Materiais.xls

$1I



Compliance History Report

Customer/Respondent/Owner-Operator:

	

CN603339201

	

MEL STEVENSON & ASSOCIATES, INC. Classification: AVERAGE Rating: 3.01

Regulated Entity:

	

RN105487805

	

Spec Buitlding Materials

	

Classification: AVERAGE

	

Site Rating: 3.01
BY DEFAULT

ID Number(s):

	

PETROLEUM STORAGE TANK

	

REGISTRATION

	

31378

Location:

	

4300 WEST AVE, SAN ANTONIO, TX, 78213

TCEQ Region:

	

REGION 13 - SAN ANTONIO

Date Compliance History Prepared:

	

June 15, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

June 15, 2004 to June 15, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Judy Kluge

	

Phone:

	

817-588-5825

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change In ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

NIA

4. If Yes, who waslwere the prior owner(s)/operator(s)?

	

NIA

5. When did the change(s) in owner or operator occur?

	

N/A

6. Rating Date: 911/2008

	

Repeat Violator: NO

Componentst(Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.

NIA

Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 06/12/2009

	

(739418)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NIA

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN TH P. MATTER OF AN

	

§

	

BEFORE TEE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
MEL STEVENSON & ASSOCIATES,

	

§
INC. DBA SPEC BUILDING

	

§
MATERIALS

	

§
RNI05487805

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0928-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials ("the Respondent")
under the authority of TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through
the Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a commercial and residential roofing business with an
underground storage tank ("UST") system at 4300 West Avenue in San Antonio, Bexar County,
Texas (the "Facility").

2. The Respondent's one UST is not exempt or excluded from regulation under the Texas Water
Code or the rules of the Commission.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
June 17, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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6. An administrative penalty in the amount of Eight Thousand Three Hundred Seventy-Three
Dollars ($8,373) is assessed by the Commission in settlement of the violations alleged in Section
II ("Allegations"). The Respondent has paid Six Thousand Six Hundred Ninety-Nine Dollars
($6,699) of the administrative penalty and One Thousand Six Hundred Seventy-Four Dollars
($1,674) is deferred contingent upon the Respondent's timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Submitted a properly completed UST registration and self certification form and obtained
a TCEQ fuel delivery certificate on May 14, 2009;

b. The TCEQ San Antonio Regional Office received documentation verifying that the UST
is being monitored by putting the automatic tank gauge ("ATG") into test mode monthly
as of April 15, 2009;

c. Successfully conducted the required piping tightness and line leak detector tests on April
22, 2009;

d. Properly marked the UST according to the UST registration and self certification form on
April 22, 2009;

e. Cleaned the liquid out of the sump pumps and began conducting bimonthly inspections of
all sumps, manways, overfill containers, or catchment basins associated with the UST
system as of April 15, 2009; and

f. Anchored the shear valve at the base of the dispenser on April 24, 2009.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order,

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to timely renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date,
in violation of 30 TEx. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii), as documented
during an investigation conducted on April 15, 2009. Specifically, the delivery certificate expired
on May 31, 2005.

2. Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEX. ADMIN. CODE §
334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), as documented during an investigation
conducted on April 15, 2009. Specifically, the Facility received six deliveries of fuel without a
delivery certificate.

3. Failed to ensure that the UST is monitored in a manner which will detect a release at a frequency
of at least once every month (not to exceed 35 days between each monitoring), in violation of 30
TEX. ADMIN. CODE § 334.50(b)(1)(A) and TEXX. WATER CODE § 26.3475(c)(1), as documented
during an investigation conducted on April 15, 2009. Specifically, the ATG was not being put
into test mode monthly.

4. Failed to provide release detection for the piping associated with the UST system, in violation of
30 TEx. ADMIN. CODE § 334.50(b)(2)(A) and TEX. WATER CODE § 26.3475(a), as documented
during an investigation conducted on April 15, 2009. Specifically, the required annual piping
tightness test had not been conducted.

5. Failed to test the line leak detectors at least once per year for performance and operational
reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2)(A)(i)(III) and TEX. WATER
CODE § 26.3475(a), as documented during an investigation conducted on April 15, 2009.
Specifically, the line leak detectors had not been performance tested annually.

6. Failed to ensure that a legible tag, label, or marking with the tank number is permanently applied
upon or affixed to either the top of the fill tube or to a nonremovable point in the immediate area
of the fill tube for each regulated UST according to the UST registration and self-certification
form, in violation of 30 TEX. ADMIN. CODE • § 334.8(c)(5)(C), as documented during an
investigation conducted on April 15, 2009. Specifically, the two fill ports for the UST were not
labeled.

7. Failed to equip each tank with a valve or other device designed to automatically shut off the flow
of regulated substances into the tank when the liquid level in the tank reaches no higher than 95%
capacity, in violation of 30 TEX. ADMIN. CODE § 334.51(b)(2)(C) and TEX. WATER CODE §
26.3475(c)(2), as documented during an investigation conducted on April 15, 2009. Specifically,
there was no overfill prevention equipment installed on the UST.

8. Failed to inspect all sumps including the dispenser sumps, manways, overspill containers, or
catchment basins associated with the UST system at least once every 60 days to assure that the
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sides, bottoms, and any penetration points are maintained liquid tight, in violation of 30 TEX.

ADMIN. CODE § 334.42(i), as documented during an investigation conducted on April 15, 2009.
Specifically, the sump pump was filled with liquid.

9. Failed to install an emergency shutoff valve (also known as shear or impact valve) on each
pressurized delivery or product line and ensure that it is securely anchored at the base of the
dispenser, in violation of 30 TEX. ADMIN. CODE § 334.45(c)(3)(A), as documented during an
investigation conducted on April 15, 2009. Specifically, the shear valve on the dispenser was not
anchored.

IIL DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IL The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: MEL
STEVENSON & ASSOCIATES, INC. dba Spec Building Materials, Docket No. 2009-0928-
PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, equip the UST system with
overfill prevention equipment, in accordance with 30 TEX. ADMIN. CODE § 334.51;

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
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significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Waste Section Manager
San Antonio Regional Office
Texas Commission on Environmental Quality
14250 Judson Road
San Antonio, Texas 78233-4480

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The detemmination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

1 0p)/uoy
Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order andlor failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutinyof any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Ol	 / 17-07	
Signature

	

/

	

Date

(Y1C	 R/ rs-/( /41a4g,9 e r
Name (Prin`ted or typed)

	

Title
Authorized Representative of
MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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