EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2009-0928-PST-E  TCEQ ID: RN105487805 CASE NO.: 37810
RESPONDENT NAME: MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

ORDER TYPE:
_X_1660 AGREED ORDER _ FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
- CASE TYPE:
__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: X _.Yes

__ No

SITE WHERE VIOLATION(S) OCCURRED: Spec Building Materials, 4300 West Avenue, San Antonio, Bexar County

TYPE OF OPERATION: Commercial and residential roofing business with an underground storage tank system

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

d INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

Kansas 66103

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-04, TCEQ, (817) 588-
" 58235; Ms, Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Danny Chapman, Risk Manager, MEL STEVENSON & ASSOCIATES, INC., 2840 Roe Lane, Kansas City,

COMMENTS RECEIVED: The Texas Register comment period expired on November 9, 2009. No comments were received.

Mr. Melvin Stevenson, President, MEL STEVENSON & ASSOCIATES, INC., 2840 Roe Lane, Kansas City, Kansas 66103
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26¢.doc

Page 1 of 3




RESPONDENT NAME: MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

Page 2 of 3

DOCKET NO.: 2009-0928-PST-E

VIOLATION SUMMARY CHART:

Type of Investigation:
___ Complaint
X Routine
__ Enforcement Follow-up
_Records Review

Date(s) of Complaints Relating te this
Case: None

Date of Investigation Relating to this
Case: April 15, 2009

Date of NOV Relating to this Case: June
12, 2005 (NOE)

Baclkground Facts: This was a routine
investigation.

WASTE

1) Faifure to timely renew a previously
issued underground storage tank ("UST")
delivery certificate by submitting a
properly completed UST registration and
self-certification form at least 30 days
before the expiration date. Specifically,
the delivery certificate expired on May 31,
2005 [30 Tex. ADMIN. CODE

§ 334.8(c)(A)(AXvii) and (©)(SIB)]-

2) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the UST.
Specifically, the Facility recetved six
deliveries of fuel without a delivery
certificate [30 TEX. ADMIN. CODE

§ 334.8(c)(5)(A)(D) and TEX. WATER CODE
§ 26.3467(a)).

3) Failure to ensure that the UST is
monitored in a manner which will detect a
release at a frequency of at least once every
meonth {not to exceed 35 days between
each monitoring). Specifically, the
automatic tank gauge ("ATG") was not
being put into test mode monthly (30 TEX,
ADMIN, CODE § 334.50(b)(1)}{A) and TEX.
WATER CODE § 26.3475(c)(1)].

4) Failure to provide release detection for
the piping associated with the UST system.
Specifically, the required annual piping

Total Assessed: $8,373

Total Deferred: $1,674
__Bxpedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $6,699

Site Compliance History Classification
_ High X_Average _ _Poor

Person Compliance History Classification
___High X Average __ Poor
Major Source: Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the
Facility:

a) Submitted a properly completed UST
registration and self-certification form and -
obtained a TCEQ fuel delivery certificate
on May 14, 2009;

b) The TCEQ San Antonio Regional
Office received documentation verifying
that the UST is being monitored by putting
the ATG into test mode monthly as of
April 15, 2009,

¢} Successfully conducted the required
piping tightness and line leak detector tests
on April 22, 2009;

d} Properly marked the UST according to
the UST registration and self-certification

" form on April 22, 2009;

) Cleaned the liquid out of the sump
pumps and began conducting bimonthly
inspections of all sumps, manways, overfill
containers, or catchment basins associated
with the UST system as of April 15, 2009;
and

f) Anchored the shear valve at the base of
the dispenser on April 24, 2009.

Ordering Provisions:

The Order will require the Respondent to:

a) Within 30 days after the effective date
of this Agreed Order, equip the UST
system with overfill prevention equipment;
and

b) Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering

execsuny'5-23-08/app-26c.doc




RESPONDENT NAME: MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

Page 3 of 3
DOCKET NO.: 2009-0928-PST-E

tightness test had not been conducted [30
Tex. ADMIN. CODE § 334.50(b}(2)(A) and
Tex. WATER CODE § 26.3475(a)].

5) Failure to test the line leak detectors at
least once per year for performance and
operational reliability. Specifically, the
line leak detectors had not been
performance tested annually [30 TEX.
ADMIN, CODE § 334.50(b)(2)(A)({){I1T) and
TeX. WATER CODE § 26.3475(a)].

6) Failure to ensure that a legible tag,
label, or marking with the tank number is
permanently applied upon or affixed to
either the top of the fill tube or tc a
nonremovable point in the immediate area
of the fill tube for each regulated UST
according to the UST regisiration and self-
certification form. Specifically, the two fill
ports for the UST were not labeled [30
TEX. ADMIN. CODE § 334.8(c)(5)(C)].

7) Failure to equip each tank with a valve
or other device designed to automatically
shut off the flow of regulated substances
into the tank when the liquid level in the
tank reaches no higher than 95% capacity.
Specifically, there was ro overfill
prevention equipment installed on the UST
[30 TexX. ADMmN. CODE § 334.51(b)(2)(C)
and TEX. WATER CODE § 26.3475(c)(2)].

8) Failure to inspect all sumps including
the dispenser sumps, manways, overspill
containers, or catchment basins associated
with the UST system at least once every 60
days to assure that the sides, bottoms, and
any penectration points are maintained
liquid tight. Specifically, the sump pump
was filled with liquid [30 TEX. ADMm.
CoDE § 334.42(1)].

9) Failure to install an emergency shutoff
valve (also known as shear or impact
valve) on each pressurized delivery or
product line and ensure that it is securely
anchored at the base of the dispenscr.
Specifically, the shear valve on the
dispenser was not anchored [30 TEX.
ADMIN. CODE § 334.45{c)(3)(A)].

Provision No.a.

execsum/5-23-08/app-26c.cdoc

Additional ID No(s).: PST No, 31378
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Penalty Calculation Worksheet (PCW) -

Il Policy Revision 2 (September 2002) PCW Revision October 30, 2008

| 15-Jun:2009 3
CW/[ 18-Jun-2009

GRBENTIEACILITY NEORMATION.
Respondent{MEL-STEVENSCON &
Reg. Ent. Ref. No.|RN105487805

C..dba SpecBuildingMalerials

Facility/Site Region|13-San-Antonig- - ] Major/Minor Source|Minor
e FORMAT R 7
Enf./Case D No.{37810 . : No. of Viclations{7 . = -
Docket No.[2009-0928-PST-E . : Order Typel1660 . -
Media Program(s)|Petroleum :Storage Tank - Government/Non-ProfitiNo i
Multi-Media) - I B ) ’ il Enf. Coordinator[Judy Kiuge :
EC's Team|Enforcement Team6' .

Admin. Penalty $ Limit Minimum $0  |Maximum [ 310,000

Penalty Calculation Section

$10,500

I
=

$0

$0

$2,375

50

$8,125

Rora okl £ :f;; gc’ ';I. v i §W~_ﬂ..z g 4 et o By g $248
Reduces or enhances the Final Subtotal by indicated perceniage

No Recommended enhancemenitto capture the avoided cost of
otes gompliange associated with violation nes. 8:and:6. _

' - Final Penalty Amount | $8,373

$8,373

DEFERRA $1,674

Reduces the Fin

Notes  Daferrat pifared for expedited settlement,

$6,699
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= 17-Jun-2009 “wr Docket Now W
MEL STEVENSON & ASSOCIATES, INC. dba Spec Buit Policy Revision 2 (Seplembar 2002)
7810 PGW Revision Qclober 30, 2008
RN105487805

etroleum Storage Tank

" Judy Kluge

Compliance History Worksheet

Written NOVs with same or similar violations as those in the current enforcement action|

' . o 0 0%
NOVs {number of NOVs meeting criteria}
Other written NOVs o 0%
Any agreed final enforcement orders containing a denial of liability (number of orders o o
mesting criteria) l °
Orders  [Any adjudicated final enforcement orders, agreed final enfarcement orders without a deniall:
of liability, or defauli orders of this state or the federal govemment, or any final prohibitory|” ' 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability,

, of this state or the federal government (nmumber of judgements or consent decrees meeting o] 0%
Judgments feriferia)
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final courd

Decrees
’ ) judgments or consent decrees withoui a denial of liability, of this state or the federal a 0%
government
- Convictions ]Any criminal convictions of this state or the federal government {(number of counts) i 0: 0%
. Emissions |Chronic excessive emissions events {number of events) o] 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safely Audit Privilege Act, 74th Legislature, 1995 (number off =~ 0 0%
audits for which notices were submitfed)
Audits
: Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 1 o
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) ' °
Please Enler Yes or No
Environmental management systems in place for one year or more - No 0%
'Voluntary on-site compliance assessments conducted by the executive director under af No 0%
| ; H (]
Other | special assistance program
Parlicipation in a voluntary pollution reduction program " No 0%
Early compliance with, or offer of a product that meets fulure state or federal government/ No 0%
A (]

environmental requirements

Adjustment Percentage (Subtotal 2) 0%

L Ne ] Adfustment Percentage (Subtotai 3) | 0%

npliah
[ Average Performer | Adjustment Percentage (Subtotal 7) [ 0%

Compliance ‘
History No adjustment.due ta complianége history.
Notes :

Total Adjustment Percentage (Subtotals 2, 3, & 7)| 0%
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:17-Jun-2009 e i 2009-0928-PST-E V
: MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Mate Policy Revision 2 {Seplember 2002)

PCW Ravision October 30, 2008

nator Judy Kluge
Violation Numberf 1 |

Rule Cite(s)

" 40 Tex-. -A_dnﬁn.jc'-:odelg'am.-é(c)@)(A}(\}ii) 'ahd~'tc}f5)j(?}f_(ii') '

Falled to timely renew a previously-issued UST delivery cartificate by siibmitting a properly
Violation Descriptionf  .completed UST registration-and self-certification form.at least:30-days before the' -
-expiration date. Specifically, the delivery certificate expired onMay 31, 2005, - -

Base Penalty] $10,000

Release Major Moderate Minor
Actuall| i R '
Potentiall] - . B Percent

Major
——

Falsificaticn

I Percent

100%. of the fu!e-req’uiremgn{ wés not mist,

Number of Violation Events Number of violation days
S
[

mark only one
with an x

Violatlon Base Penalty! $1,000]

One single eventis-recommended.

T

Before NOV  NOV to EDPRP/Settlemen

Extraordinary

Ordinaryl x|l
N/A]|- |ltmark with x}

The Respondent.came lnto comgliance.on May 14, 2009, prior]

Notes to the NOE.dated June %2, 2009,

Viotation Suhtotal§ $750
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Equlpment
Bulldings
Other {as needed}
Englneering/construction

Rocord Keeplng System
Training/Sampling
Remadiation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel

pection/Reporting/Sampling
Suppllesleguipment
FInancial Assurance [2}
ONE-TIME avolded costs [3]

Other [as needed)

Notaes for AVQIDED costs

Approx. Cost of Compliance

MEL STEVENSON & ASSOCIATES, INC, dba Spec Building Materials

37810
RN1G5487805

. Petroleum Storage Tank

Land " |[

- 0.00
- 0.00 %0

. 0.00 30

0,00 $0

- 0.00 %0

- 0.00 - 30

' 0.00 30

" - j - 0.00 - $0
$500 1-May-2005 14-May-2009 | 4.04 $101

The delayed cost includes the estimated amount tcr t:mely renew a praviously issued delivery-certificate by
submmmg aproperly completed YST registration and.self-certification form. The date required is.30-days before.
the expiration date of May 31, 2005 and the final daite is-the-compliance date.

= ANNUALIZE 1] avoided costs;befors ;_ent_en ptifordhe-time avoided costs)

- 0.00 $0 - %0

2:00 | 30 $0

- Q.00 30 $0

- 0.00- 30 $0

Jfo.00f - .- %0 $0:

0,00 | - 30 $0

0,00 1 80 - $0

$500]

$104]
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BRI
Policy Revislon 2 {September 2002)
PCW Revision Cclober 30, 2008

’517 Jun-2009

Vlolat:on Number
Rule Cite(s){["

30 Tex. Admin. Code: § 334 B{c] (A)(l] and Tex Water Gode § 26 3467( )

Failed to-make available-to a.common carfler-a-valid; currerit TCEQ ‘delivery certificate -
Violation Description before accepting delivery-of & regulated substance into the USTs. Specificaliy, the Faclhty
recelved six deliveries of fuel W|thout d. dellvery icertifi cate

Base Penalty $10,000

Release
Actuallf

Potentiall| B x Percent

Major

Moderate Minor

== ,
Falsification Major Moderate Minor

1 1 ] Percent

Human health' of the envirenment will-or could be exposed to -i"nsjg'réi'r éant amoﬁr’ﬁs bf-p'bj'l-ut-éht's' which '_
would not exceed Ievels that are protective of human health.or envu‘onmental receptors as g result of the
wiolation. E .

$600]

|{Number of violation days

mark only one
with an x

Violation Base Penalty; $3,000

Comply: : == - . $750

Extraordinary
Crdinary X
Nial (mark wwthx)
Notes| The Respendent came:hte: compllance an: May 14, 20089, prlor fo

the NOE dated June 12;:2009.

Violation Subtotal $2,260

[ECOnomIC Beent(EB)Ior this i

Siatic

Estimated EB Amount| $0] Violation Final Penalty Total 52,318
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B it: Wi

ASSOCIATES, INC. dba Spec Building Materials

. STEVE
37810
RN105487806
Petroleum Storage Tank

Equlpment || : : .

Bulldings |} __- . 0.00 $0 $0 : $0

Other {as npeded) ] : 0,00, 30 $0 $0
Englneering/construction || . 0.00 30: : : §0
Land [ : 0.00 30 80

Record Keeping Systam || - 0,00 30 g0
Training/Sampling ([ 0.00 30 §0
Remedlatlon/Disposal || j . . 0,00 $0 $0
Permit Costs || B - 000 . %0 $0:

Other (as needed} [ - _0.00 $0 $0

Notes for DELAYED costs [\ Econarmic benefit includid in Violation No: 1.

ANNUALIZE [1):avoided ¢o 'st_s;tiefo'réiéritéﬁﬁg [item:(except for:oné:time a

Disposal || L0001 - °$0 $0

Personnel [ 0.00 30 ] $0
Inspection/Reporting/Sampling |- B 0,00 0 i 30
Suppliesfequipment | . . . 0.0 B0 30

Financial Assurance [2]  |l; : . : Q.00 50 : $0-.
ONE-TIME avolded costs [3] (| . : 0.00 30 b

Other (as neaded) [ . . . 0.00 _ %0 . %0

Notes for AVOIDED costs

$0]

Approx. Gost of Compllance 50|
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Screening Date: 17-Jun-2009 N6 2009-0928-PST-E E
EL STEVENSON & ASSOCIATES, INC. dba Spec Building Materi: Policy Revision 2 {Seplember 2002)
137810 PCW Revision October 30, 2008
i RN105487805
{Petroleum Storage Tank
i Judy Kluge
Rule Cite(s){[30 Tex. Admif; Code § 334:50(8) (1)4), (6)(2HA), and (o) (2){A) N} -and. Tex; Waler Gode]
R - § 26,3475(a):-and{c) (1) o L

Falled to ensure that tho UST s monitored in.a manner which will detect a refease ata
frequency-of at least-once every month (not to-exceed 35 days between each:monitoring.
Specifically, the automatictank gaugs (“ATG").was.rotbeing.put into test mode monthily: |
Violation Description Failed to_provide release detection for the piping associated with the UST systam.
. Specifically, the:required annual piping tightness test had -not been:cenducted. ‘Failed:to
test ihe line lesk detectors dtleast ence peryearfor performance.and operational reliabillty,
‘Bpecifically, the line-leak detestors had notbeen performarice tested annually. '

Base Penalty[ $10,000

Health:Mat
Moderate

Actualll
Potentiall X

Moderate Minot

il I | Percent

Human health or the enviranmentwill or could be exposed to'poliutants which would exgeed levels that are
protective of human health-or environmental receptors as.aresult.of the violation.

= Adfgtment] $7,500]

K e
mirw'rr?;g :na . - Violation Base Penaltyf $2,500

One monthly evehtis:recommanded-based.oi dscﬁmentaiibn.'of-the_--.iriolation during the April 15, 2009,
invastigation te the April-22, 2008, cempliance-date. :

At $625
Before NOV MOV to EDPRP/Settlement Offer
Extraardinary ) ] D
Ordinary| x| .
N/AYL - Jl{mark with x)
Notes|| T8 Respondent came rito-compiiance on April 22, 2608, prior
~ 1o the NOE. dated June 12,2008
Violation Subtotal $1,875]

Sinie BEHeTE

inal Assessed Penalty (aéju%%%ﬂ%&jf $1,932

e R B R et ]
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Buikdings

Qther (as nesdad)
Engineeringiconstruction
Land

Rerard Keeplng System
Training/Sampling
Romedlation/Dispesal
Permit Costs.

Qther {as neoded)

Nates for DELAYED costs

Equipment )

Yomic Benetil
MEL STEVENSON & ASSOGIATES, INC. dba Spec Bullding Materials

37610
RM105487805
Petroleum Storage Tank

[
_____$500 |[_{5-Apr-2008 15-Apr- 2009

The estimated cost for pulting the ATG Info test mode _mdntﬁy and monitoringfth_e UST. The date required is the
) investigation: date and the.final date is-the-date of compliance.

Approx, Cost of Compliance

: ; ~-ANNUALIZE [1]:aveided costs before entering iten
Disposal : : 0.00 | -

Personnel 0.00 i

Inspection/Reporting!S 1l 0.00. |
Suppllesfequlpment 0.00
Financial Assurance [2] e 0.00

ONE-TIME avolded costs [3] $130 15-Apr-2008 22-Apr-2009 1.94 | $13 $130 $143
Other {as neadad) . _' ~Jko00 30 $0 $0
Notes for AVOIDED costs ActiJal-cost for pipingtighthess and-line leak-detector, tésts. The date requirad is. one year prior to-the investigation

date and the final date-Is the: compliance date.

$143]

A$sso|
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7-Jun-2009 vgket Nox 2009-0928-PST-E
EL STEVENSON & ASSOCIATES, INC. dba $pec Building Materi
7810 PCW Revision Gelober 30, 2008

etroleum Storage Tank
n 1tor: Judy Kluge
Violation Number"- 4 §

Rule Cite(s){

30 Tex. Admin. Code § 334:8(0)(5HC)

Failed-to-ensure that a legible tag, Jabel, or marking:with thetank number is permanently :
applied-upon or affixed to-either the top of the fill tube of 1o.-a:nonremoyvable pointinthe

_immediate area-of the 1ifl fube for each regulated UST according 4o the UST reglstration-
_ and-seff-certification-form. Specifically, the iwo fll ports for the UST were notiabsled, |

Violation Description

Base Penaityl $10,000

ealth Matrix

Harm

Release Maljor Moderate Minor
Actuall[- ] -
Potential| -~ ) 1 - i Percent

Wate o
"~ Falsification Major Maderate Minor

| o Percent

-100% of the r_uIe‘requiremenrtwas'nbt-m'et.

istment| $6,000}

i $1.000

Number of Viotation Evants Number of violation days

mark oily one
with anx

Violatlon Base Penalty $1,000

‘Onie single-event is secammended based.on dacumentation. of the vialation during#the April 15, 2_OQ§,- N
’ - .inv;éstigat_ion. )

Befors NOv _ NOV to EDPRP/Settiement Offer

i $250

Extraordinary

Ordinaryl|  x .
NIAL  Jltark with x)
Notes The Respondent came:Inte compliance on April22, 2009, prior

fo-the-NOE dated June 12,2009,

Violation Subtotal $760

Estimated EB Amount| $0] Violation Final Penalty Total] 3773}
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Benefit Worksh

ndent: MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

Equipment 0.00 $0 $0 BO-

Buildings 4 0.00 $0 : 30 bO-

Other {as needed}  [F § 0.00 $0: 30 : $0
Engineering/construction I [ . 000 $0: $0 PO
Land - [ I 0:00 [ $0: nlgseE 30

Record Keeplng System - 1 0.00 30, Tt ey 50
Tralning!Sampling Ji 0.00 $0: i 7 L, 30
Remediation/Disposal [~ i | #0000 | $0: a2 | Q
Permit Costs ] . PR : 4 0,00 | 30 il : B0
Other fas needed}  [[___ $100 T 15-Apr-2009 || 22-Apr-2000: Jf 0,02 | $0: el : Q-

The estimated cost includes the:amount required to permanently affix a- metal label'to each UST fill port.. Tha date]
raquired ts the investigation. date-andthe final-date Is the date of compliance.,

Nates for DELAYED costs

Disposal . 0.00 30 $0

Personnel j 1 0.00: ). $0: ] - $0
Inspection/Reporting/Sampling L & 0.00 30 50
Supplleslequipment : ] . 0.00 | $0. - i . __$0

Financial Assurance [2] A 0.00 $0- - . “$0
ONE-TIME avolded costs [3] | - . 0:00 | $0 : $0
Other {as needed) ([ ; : [ . - 0.00 | 50 R $0

Notes for AVOIDED costs

Approx. Cost of Compliance $1OUE $0|
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Matrix
Notes

Violation Description

7-Jun-2009 keit:No: 2000-0928-PST-E

Polley Revision 2 {Seplember 2002)
PCW Revisfon October 30, 2008

Rule Cite(s)[ . -

Falled te-equip-each tank with-a valve or other- dewce desngned to automatlcally shut off !heu
flaw of regulated substances Into the tank when the figuid Jevel in thetank reaches no
higherdhan 95% capacity, Specifically, there wasno.overfi Il preventlon equlpment inszalled

onithe UST - . :

Base Penalty] $10,000}

Release Major Moderate Minor
Actual | ]
Potential

X

" Falsification Major Maderate

([ R R | | | Percent

Human health-or the anvironment will:or could be exposed tor e!gnlf cant amounts of pollutants whlch weuld
not: exceed levels that are protective-of human. health or en\nronmental receptors as result of the violation.

$9,000]

_|[Number of violation days

mark onfy one
with an x

Violation Base Penaltyj 51,000

One quarterly ovent is: reoommended based on documentation uf tha \uolatlon durmg tha Aprll 15, 2009
investigaition to the dune 17, 2009 screenir;g date 1

Befors NGV NOV to EDPRP/Settlement Offer

Extracedinary
Ordinary| |
N/A _K_ (mark with x)
N The Respondent.does net:meet the good falth crlterla forthls |
otes) a
violation.

Violation Subtotal $1,000]

Estimated EB Amount] _ $37]

This violation Final Assessed Penal



Page 2 of 2, 10/68/2009, H:\Agreed Orders\WelStevenson&Associatesine-SpecBuildingMaterials\2000-0928-pst-e Spec Buitding Materials. xis

Equipment $500 16-Api-2009 18-Jan-20:10 0.76 $1 $25 $27

Bulldings : ] ] ] 0.00 )
Other {as neaded) 0.00 30
Engineering/construction 0.00 $0
Land 0.00 30
Record Keeplag System 0.00 $0

Training/Sampling - Q.00 30
Remediation/Disposal 0.00 $0
Permit Costs :.0.60 . $0
Dther [as peaded) L. 0.09 30

Notes for DELAYED costs

Disposal h l -

date is the expected date of compliance,

Estimated cost of installing ovarfill prevention equipment. The date requiredis the |nvest|gat|on date and the:final

Parsonnel lr .

Inspection/Reporting/Sampling

Flnancial Assurance [2]

:
Suppllesfequipment [

[

=

ONE-TIME avolded costs [3]

Other (as needed)

30 $0
$0 $0
$0 -30: $0
30 $0: $0
: . $0 30 $0.
: |E 50_ $0-- $0
- L 30 $0 50

Notes for AVOIDED costs

Approx, Cost of Compliance

$500]

$27]
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"Viotation Number

000-0928-PST-E S REW

Policy Revision 2 {Sepfember 2002)
PCW Revision Ocfober 30, 2008

Rule Cite(s)]

30 Tex. Adinin, Goda 34420

Falled 1o Inspact all-sumps inciuding the dispenser-$umps, manways, overspill containers,

Violation Description or-catchment basins -associated with the LIST gySteni at least-once every 60-days.to assure

- that the sides, -botioms, and-any :pene'trati_orj points.are maintained liquid tight.
~ ‘Spetlfically, the stmp-purmpwas filedwithliquid. -

Base Penalty $10,000

Harm
Release Maljor Moderate Minor
Actualli - ,' T
Potential x Percent

Falsification

L R R
Maderate

Major

i AL | Percent

ot exceed fevel

Matrix  [[Human health or 1he environment will or could be exposed to S|gnlr cant amounts of pollutants WhICh wolifd

s that arg protectwe of human nealth or enwronmental receptors as a result of the- wolatuon

matk only one
with an x

~{Number of violation days

Violation Base Penalty $1,000

Oné quarterly

eventjs recommended: baseci on documentatlon of ths wnlatlon during the April 15, 2009
investigation to the April 16, 2009 compllance date,

Estimated EB Amount|

—

Betora NDV NOQV ta EDPRF/Seltlament Oifer

Extraordinary
Ordinary X i
NIA i J(mark with x)
Notes| The Respondent came Into comphance an. Apnl 15, 2009, pﬂor
o the NOE dated:June 12, 2009.

Violation Subtotal $750]

$105] Violation Final Penalty Total§ $773
E $773

This viclation Final Assessed Penalty (adjusted for limits)
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ME]L STEVENSON & ASSOCIATES, INC. dba Spaec Building Materials
37810

RN105487805

liai Petroleum Storage Tank
: N_O's 5

Equlpment : - Q.00

Buildings Q.00
Other (as needed) |- ) : i1 0.00
Engineering/canstruction  |{: 0.00
i Land [ _ . 4 0.00
Record Keeping Svstem  |[: A 000
Training/Sampling || : - . 3 0:.00
Remedlatlon/Dlspesal [ . J¢ 0.00
Permlt Costs [ :  0.00
Qther {as neated} 1L _ 1i' 0,00

Nates for DELAYED cosis

: OreEntering [tem:(ex6 3
Disposak . ] : T 0.00 $0 i $0 : ]
Personnel . - J:0.00 30 : $0 : 0
inspection/Reporting/Sampling : . 1 0.00 30 : $0 . £0
Suppliesfequipment i . 0,00 30 : $0 : $0
Financlal Assurance [2) |l ) . #0001 - 0 $0 L - - $0
ONE-TIME avelded tosts [3] - _ J-0.00 | 0 . $0 - %0
Other {as needed) $100: 14-Feb-2009: 15-Apr-2009: 1.08 $5 H $100 $105

Estirriated avoided cost to conduct bimonthly inspections: of the:sumps, manways, overfilf contairiers.or eatchment

Notes for AVOIDED costs basins. The date required is 60 days beftre the investigation and-the final daite is the- invesligation: date.

Approx. Cost of Compliance ! $1 0(]| $1 05|
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Policy Revision 2-(September 2002)
PCW Revision Ocfober 30, 2608

Rule Cite(s)[f- .

30 Tex. Adinin, Code'§ 334.45(0)3)4)

;Fé’iléfd forinstdll-an-emergency '»shuioff‘:vaivé3(a'l$o.,k'r;|c‘ywn as shear orimpact valva) on eah
Violatien Description|l. pressurized delivery or praduct/lina and-ensure that:it is-securely-anchored-at the bass-of |
thedispenser. Specifically, the shearr valve:on.the-dispenser was not.anchored.. -

Base Penalty§ $10,000

Release Mcderate Mincr

Actuall

Patenfiall| ] X ) : Percent

Major

1 Percent

Matrix Huméﬂ health ér;,thérehvironn{ent_ will'or-gouild: he- sxposed o signifiéant arhounts of pollutants which wolld
Noles [not excesd levels that are protective of human health:or-environmental receptors as a result of the vioJation)

S omesai e e djistivent] $9,000]

$1,000

mank only one
with an x

Violation Base Penalty§ ] 1,000}

One quarterly event i recommendeci based on documentatlon of the wolatlon durmg the Apnl 15 2509
' |nvest|gat£on {o-the ApriF 24 2009, cempllance Sate. . ;

25 0%

Redus
BafDre NOV NOV to EDPRPfSehlemenl Oﬁer

Extraordinary (|

Ordinary X
N/A (mark wnh x)

The Respondent caime-nto: cumpllance on Apn] 24, 2009, pnor

Notes tothe NOE dated.dun 12, 2009

Violatlon Subtotal $750

Estimated EB Amount| $13 Violation Final Penalty Total $773
This viotation Flnal Assessed Penalty (adjusted for limits) $773
Wﬁlﬁm
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Equipment
Bulldings
Other [as needed}
Englneeringiconstruction
Land

Recard Keeplng System
TralnlngfSampling
Remaediation/Dispesal
Permit Costs

Gther (as needed}

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplles/equipment

Flnancial Assurance [2]
ONE-TIME avoided costs [3]
Gther (as needed}

Notes for AVOIDED costs

Approx. Cost of Compllance

15-ApL-2000

24-Apr-2009

Estimated-cost to-anchor tiie shear vaive, The-d

_of compliance.

NNUALIZE [1] avoided o

sp0sa

ate required is-the investigation date and the final date is the date

$500]

$1]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB03339201  MEL STEVENSON & ASSOCIATES, INC. Classification: AVERAGE  Rating: 3.01

Regulated Enfity: RN105487805  Spec Buiflding Materials Classification: AVERAGE Site Rating: 3.01
BY DEFAULT

ID Number(s}): PETROLEUM STORAGE TANK REGISTRATION 31378

Location: 4300 WEST AVE, SAN ANTONIO, TX, 78213

TCEQ Region: REGION 13 - SAN ANTONIO

Date Compliance History Prepared: June 15, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: June 15, 2004 to June 15, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Judy Kluge Phone: 817-588-5825

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? N/A

4. If Yes, who was/were the prior owner(s)/operator(s)? N/A,

5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2008 . Repeat Viclator: NO

Components:{Multimedia) for the Site :

Participation in a voluntary pollution reduction program.
N/A
J Early compliance.
NfA

Sites Outside of Texas
NIA‘

A, Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.
NIA
-B. Any criminat convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 06/12/2009 {739418)
E. Whitten notices of viclations (NOV). (CCEDS Inv. Track. No.}
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A






Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
MEL STEVENSON & ASSOCIATES, §
INC. DBA SPEC BUILDING §
MATERIALS §
RN105487805 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0928-PST-E
I. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials ("the Respondent")
under the authority of TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ), through
the Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a commercial and residential roofing business with an
underground storage tank ("UST") system at 4300 West Avenue in San Antonio, Bexar County,
Texas (the "Facility").

The Respondent’s one UST is not exempt or excluded from regulation under the Texas Water
Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
June 17, 2009.

The occurrence of any violation is in dispuie and the entry of this Agreed Order shall not
constifuie an admission bry the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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6.

10.

11.

12.

An adminisirative penalty in the amount of Eight Thousand Three Hundred Seventy-Three
Dollars ($8,373) is assessed by the Commission in settlement of the violations alleged in Section
II ("Allegations™). The Respondent has paid Six Thousand Six Hundred Ninety-Nine Dollars
($6,699) of the administrative penalty and One Thousand Six Hundred Seventy-Four Dollars
($1,674) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executlve Director may require the Respondent to pay
all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or reqmred in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the .
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Submitted a properly completed UST registration and self-certification form and obtained
a TCEQ fuel delivery certificate on May 14, 2009;

b. The TCEQ San Antonio Regional Office received documentation verifying that the UST
is being monitored by putting the automatic tank gauge ("ATG") into test mode monthly
as of April 15, 2009;

c. Successfully conducted the required piping tightness and line leak detector tests on April
22,2009;
d. Properly marked the UST according to the UST registration and self-certification form on

April 22, 2009;

e. Cleaned the liquid out of the sump pumps and began conducting bimonthly inspections of
all sumps, manways, overfill containers, or catchment basins associated with the UST
system as of April 15, 2009; and

L. Anchored the shear valve at the base of the dispenser on April 24, 2009. -

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order,

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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IO ALLEGATIONS:
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to timely renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date,
in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(5)(B)ii), as documented
during an investigation conducted on April 15, 2009, Specifically, the delivery certificate expired
on May 31, 2005,

Failed to make available to a common carrier a valid, current TCEQ delivery certificate before -
accepting delivery of a regulated substance into the USTs, in violation of 30 TEX. ADMIN. CODE §
334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), as documented during an investigation
conducted on April 15, 2009. Specifically, the Facility received six deliveries of fuel without a
delivery certificate.

Failed to ensure that the UST is monitored in a manner which will detect a release at a frequency
of at least once every month (not to exceed 35 days between each monitoring), in violation of 3¢
TEX. ADMIN. CODE § 334.50{b)(1)(A) and TEX. WATER CODE § 26.3475(cX1), as documented
during an investigation conducted on April 15, 2009. Spemﬁcally, the ATG was not being put

. into test mode monthly.

Failed to provide release detection for the piping associated with the UST system, in violation of
30 TEX. ADMIN. CODE § 334.50(b)(2)(A) and TEX. WATER CODE § 26.3475(a), as documented
during an investigation conducted on April 15, 2009. Specifically, the required annual piping
tightness test had not been conducted.

Failed to test the line leak detectors at least once per year for performance and operational
reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2)YA)iX1II) and TEX. WATER
CODE § 26.3475(a), as documented during an investigation conducted on April 15, 2009,
Specifically, the line leak detectors had not been performance tested annually.

Failed to ensure that a legible tag, label, or marking with the tank number is permanently applied
upon or affixed to either the top of the fill tube or to a nonremovable point in the immediate area
of the fill tube for each regulated UST according to the UST registration and self-certificaiion
form, in violation of 30 TEX. ADMIN. CODE ‘§ 334.8(c)(5)XC), as documented during an
investigation conducted on April 15, 2009. Specifically, the two fill ports for the UST were not
labeled.

Failed to equip each tank with a valve or other device designed to automatically shut off the flow
of regulated substances into the tank when the liquid level in the tank reaches no higher than 95%
capacity, in violation of 30 TEX. ADMIN. CODE § 334.51(b)(2)(C) and TEX. WATER CODE §
26.3475(c)(2), as documented during an investigation conducted on April 15, 2009. Specifically,
there was no overfill prevention equipment installed on the UST.

Failed to inspect all sumps including the dispenser sumps, manways, overspill containers, or
catchment basins associated with the UST system at least once every 60 days to assure that the
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sides, bottoms, and any penetration points are maintained liquid tight, in violation of 30 TEX.
ADMIN. CODE § 334.42(i), as documented during an investigation conducted on April 15, 2009.
Specifically, the sump pump was filled with liguid.

Failed to install an emergency shutoff valve (also known as shear or impact valve) on ecach
pressurized delivery ot product line and ensure that it is securely anchored at the base of the
dispenser, in violation of 30 TEX. ADMIN. CODE § 334.45(c)(3)(A), as documented during an
investigation conducted on April 15, 2009. Specifically, the shear valve on the dispenser was not
anchored.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: MEL
STEVENSON & ASSOCIATES, INC. dba Spec Building Materials, Docket No. 2009-0928-
PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, equip the UST system with
overfill prevention equipment, in accordance with 30 TEX. ADMIN. CODE § 334.51;

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a. The certification shall be notarized by a State of Texas Notary Public
and include the following certification langnage:

"] certify under penalty of faw that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
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_significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

San Antonio Regional Office

Texas Commission on Environmental Quality
14250 Judson Road

San Antonio, Texas 78233-4480

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respendent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order,

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good canse rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the

Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OGO Dl (0] 1] 2009

F@e Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I'also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

>

A negative impact on compliance history;

Greater scrutiny of any permit applications submitted;

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penaities, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and

TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Qmﬂz Chorman 2 /9. 09

Signature Date
Danny OMQDMCW\ /?/b/( ﬁﬁﬂ/’?ﬁ/’@é’
Name (Prinlted or typecf) Title

Authorized Representative of
MEL STEVENSON & ASSOCIATES, INC. dba Spec Building Materials

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Seotion IV, Paragraph 1 of this Agreed Order,
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