EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2008-0102-MLM-E TCEQ ID: RN100220581
RESPONDENT NAME: Rhodia Inc.

CASE NO.: 35217

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__ FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
- ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
_XAIR _X MULTI-MEDIA (check all that apply) X INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
. WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE ___RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION
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SITE WHERE VIOLATION(S) OCCURRED: Rhodia Houston Plant, 8615 Manchester Street, Houston, Harris County
TYPE OF OPERATION: Chemical manufacturing plant
SMALL BUSINESS: _ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding this facility
tocation, Docket No, 2009-1329-TWD-E,

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,
COMMENTS RECEIVED: The Texas Register comment period expired on June 16, 2008. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Thomas Greimel, Enforcement Division, Enforcement Team 6, MC MC128; Ms. Cari-
Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Floyd Dickerson, Environmental Manager, Rhodia Inc., 8 Cedar Brook Drive, Cranbury, New Jersey 08512
Mr. Al Semaan, Plant Manager, Rhodia Inc., 8615 Manchester Street, Houston, Texas 77012
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/8-29-07/app-26¢.doc



RESPONDENT NAME: Rhodia Inc.

DOCKET NO.: 2008-0102-MLM-E
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VIOLATION SUMMARY CHART:

Type of Investigation:
___ Complaint
X Routine

__ Enforcement Follow-up
__Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: November 14, 2007

Date of NOV/NOE Relating to this Case:
December 13, 2007 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure to maintain permitted emissions
limits for the industrial furhace (Notice of
Registration Waste Management Unit No.
2, IHW Permit Unit No, 7) at the Plant.
Specifically, stack test results conducted
on February 28, 2007 and March 2, 2007,
and on August 14, 2007 showed emission
rates of 1.07E-04 grams per second
("g/sec") and 1.05E-04 gfsec, respectively.
These results indicate the maximum

" allowable emission rate ("MAAER") of
8.4E-06 p/sec for arsenic was exceeded for
the period from February 28, 2007 to
Angust 24, 2007 which is the date the feed
of hazardous waste to the furnace was
discontinued [30 TEX. ADMIN. CCDE §§
305.125(1) and 335,221(a)(6), 40 CODE OF
FEDGERAL REGULATIONS ("CFR") §
266.102(e)(4), IHW Permit No. 50095,
Provision No. V.1.3.c, and TEx. HEALTH &
SAFETY CODE § 382.085(b)].

2) Failure to cease burning hazardous
waste when changes in the combustion
properties or feed rates of hazardous waste
or changes in the industrial furnace design
and/or operating conditions deviate from
specified limits. Specifically, burning of
hazardous waste did not cease until August
24, 2007 even though stack tests
conducted on February 28, 2007 and
March 2, 2007 and on August 14, 2007
indicated the MAER for arsenic was being
exceeded [30 TEX. ADMIN. CODE §§

Total Assessed: $14,000

Total Deferred: $2,800
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $11,200

Site Compliance History Classification
~ High X Average _ Poor

Person Compliance History Classification
_ High X Average _ Poor

Major Source: _X  Yes ___ No

Applicable Penalty Pelicy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a. Discovered that a pollution control
device was not operating properly on
March 6, 2007 and temporarily shut down
the incineration process to correct the
problemm.

b. Submitted a letter transmitting a written
report to the TCEQ on May 31, 2007
documenting the exceedance of the
permitted emission limit for arsenic on
February 28, 2007 and March 2, 2007,
The letter stated the Respondent’s belief
that the results were not accurate and
proposed a re-test in August 2007,

¢. Orally reported to the TCEQ on
September 4, 2007 and submitted a written
report to the TCEQ on September 20,
2007 documenting the exceedance of the
permitted emission limit for arsenic which
occurred on August 24, 2007, As aresult,
the Respondent ceased burning of
hazardous waste.

d. Formed an investigation team on August
22, 2007 to identify the cause of the
exceedances and relevant equipment was
inspected, cleaned and adjusted to improve
performance,

e A third test burn was conducted on
September 14, 2007, and the test results,
submitted to TCEQ on November 29,
2007, confirm compliance with the
applicable emission limit.

execsum/8-29-07/app-26¢.doc




RESPONDENT NAME: Rhodia Inc.
DOCKET NO.: 2008-0102-MLM-E
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305.125(1) and 335.221(a)(6), 40 CFR §
266.102(e){7), IHW Permit No. 50095,
Provision No, V.1.3.f. and TEX. HEALTH &
SAFETY CODE § 382.085(b)].

3) Failure to report a noncompliance orally
within 24 hours and provide a written
submission within five days of the time the
Permittee becomes aware of the
noncompliance, Specifically, the
Respondent became aware of an
exceedance of the MAER for arsenic on
May 15, 2007, however, no oral report was
received and a written report was not
received by the Commission until May 31,
2007. Additionally, the Respondent
became aware of an exceedance of the
MAER for arsenic on August 24, 2007,
however, an oral report was not received
untif September 4, 2007 and a written
report was not received until September
20, 2007 [30 TeX. ADMIN, CODE §§
305.125(1) and (9) and 335.6 and IHW
Permit No. 50093, Provision No.
V.ILBA4.].

execsum/B-29-07fapp-26c.doc
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Seplember 2002)

PCW Revision November 8, 2007

RG] 17-Dee2007 [52

19-Dec-2007

) Réspondent
Reg. Ent. Ref. No.
Facility/Site Region

Rhadia Inc g

RN4 00226581

To-Houston = |

. Major/Minor Source|Va

Docket No.
Media Programi(s)

Enf lCase ID No.|:

Muiti-Media|: -
Admin, Penalty $ Limit Mlmmuml $0

2..00.8401;32,;1\!‘1-51\?1{ : Order Type
Incf'lus_lr‘iél'-ahd' Haz'ardous Waste Enf. Coordinator
] EC's Team

[Maximum | $10.000 ]

No. of Violations |

4660+

Thomas Grelmel

Epforcement’ Team 6 e

Penalty Calculation Section

| Enhancement for 13 previous NOVs: wnthout same or snmllar wolatmns
and two enforcernenl orders conlaining & c!enlal ofllabl]lty and reduchon
R : forong'NQL.- - .

$10,000

$6,500

“Subtolald | 50
Sibtotal 5| $2,500
Extraordinary|
Ordinary| -
NAL: -
Notes f T e espmndent cameinto campljance on September 20, 2007
$0
Tolal EB Amounts
Approx. Cost of Compliance
$14,000
Notes
Final Penaity Amount | $14,000
$14,000
-$2,800
Notes . :Deférral-offe'red :far-expednted-_s'etﬂemeht._
$11,200
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mplia

(108-0102-MEM-E
Policy Revision 2 (September 2002)
FCW Revision November 6, 2007

ndustrial and. Hazardous Waste
Thomas Greimel

Compliance History Worksheet

Component Number of... Enter Number Here __ Adjust.
L7 wiritten NOVs with same or similar violations as those in the current enforcement action o 0%
NOVs  |{number of NOVs meefing criteria) . o
~_ . [Other written NOVs ‘ 13 26%
Any agreed final enforcement orders containing a denial of liability {(number of orders| 2 40%
_ meeting criteria) ‘ e ‘
Orders.  [Any adjudicated final enforcement orders, agreed final enforcement orders without a denialf ]
h of liahility, or default orders of this state or the federal government, or any final prohibitory| O - 0%
__|emergency orders issued by the commission 3
Any non-adjudicated final court judgments or consent decreas containing. a denial of fiability]
. |of this state or the federal government (number of judgements or consent decrees meeting| = . 0~ 0%
* dudgments: {criteria)
and Consent N . ) ° ‘
. Hesress  |Pny adjudicated final court judgments and default judgments, or nen-adjudicated final court] - .
S Jiudgments or consent decrees without a denial of liability, of this state or the federall o 0% .
: |government e
Cohvigtioris JAny criminal convictions of this state or the federal government (number of counis) 0 0%
- Emissions. {Chronic exgessive emissions events (number of events) 0 0%
: © " lletfters notifying the executive director of an intended audit conducted under the Texasj‘ A
. . Envirenmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 1 -1%
S 1audits for which notices were submitted) .
- Aedits _
7 IDisclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege] 0; ; oo
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
PIeas_e Enfer Yés _Lor No
Environmental management systems in place for one year or more o Nd B 0%
.7 |Voluntary on-site compliance assessments conducted by the executive director under af NG 0%
. . . f (]
Other special assistance program -
© .+ |Participation in a voluntary pollution reduction program ~No - - 0%
Early compliance with, or offer of a product that meets future state or federal government| " - No 0%
environmental requirements B °

Adjustment Percentage (Subfotal 2)| 65% |

I e T BRI

Adjustment Percentage (Subtotal 3) | 0%

Adjustment Percentage (Subtotal 7) | 0%

Compliance ;

History
Notes

Enhancement for 13 previous NOVs without same or similar-vidlations and two enforcement orders
" containing a dental of liability and reduction-for'one NOI,

Total Adjustment Percentage (Subtotals 2, 3, & 7)| 65%
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Date:1

n _';Rhodia Inc.

9-Dec-2007 2008-0102-MLM-E

“Violation Number][

Rule Citefs)| - S0

Violation Description| :

Speerf cally, stack- test results conducted on
1 4

Regrstratren Waste Management Uhlt

- August 24, 2007 whichis thedate the feed of hazarclous waste to the furnace was:
drscontmued Failed4o:cease buming-hazardous waste:when changes In the: -
“gombustion:properties-or feéd rates of hazardous wasle or-changesin the industria
furrtace-design and/or operaling condrtiens deviatefrom spacified limits. Speciically;
burnlng of-hazardous waste did:nof cease untikAugust 24, 2007 -even though stack -
tests conductad-on February 28, 2007:and:March'2, 2007 and on August 14, 2007
indicated: the MAER for argenicwas: bemg axceaded.

Folicy Revision 2 (Saptember 2002)
PCW Revision November 6, 2007

with an x

Base Penalty} $10,000
Release Major Moderate Minor
Actual - - - o - : X
Potentiall ¥ - [ - Percent
Percent
Matrix || The environmenthas been exposed to Insignificant amounts of, pollutants which do-net exceed’ Ievets
that-are: pretecttve of humani-health or enviropmenta] redeptors as a result of the violation, -
iStment| $7,500]
I $2,500
Number of Violation Events 477 ||Number of violation days
mark only one $5,000

Violation Base Penalty|

Two quarterly events ang: recommended from the February 28, 2007 stack test date to the August 24

2007 daie of: comp!lence

) forthis viclation: — |
Estimated EB Amount| $351 Violation Final Penalty Total| $7,000]
This violation Final Assessed Penalty (adjusted for Iimits)l $7,000
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Equipment : .

Buildings - - ) . 0.0 | $0

Other {as needed) . - 0.0 30

Englneering/construction . R . : 00 | - $0
Land . - - : 00} 30

Record Keeping System | : i I o0 | 30

Tralning/Sampling ||| . - - oo |- $0
Remediation/Disposal || - R 0.0 | . $0 .

Permit Gosts || } o - 0.0 | 30

Other (as needed} || 32.500- [ 15-May-2007 } 24-Aug-2007 J|. 6.3 |  $35

Eslimated cost:for additional ovérsight and ma_na'gem"ent- practices designed to-ensure-proper maintenance
Notes for DELAYED costs  (|practices are followed. Date Required is-the date-the Respondent became aware of the:MAER exceedance. The
Final Date is the date of compliance.

G = - ANNUALIZE [1] avoided costs bufore enfering item (except Ior.one
Dispo: e ;0.0 30
Personnel B 0.0 | 30
Inspectlon/Reperting/s: ling o ] 0.0 | - $0
Suppliesfequipment . L . ] A 0.0 |- 30
Financlal Assurance [2] . . - 0.0 | . §0
ONE-TIME avoided costs [3] [[_ o : 0.0 | $0-
Other {as needed} [ : . 0.0 |- - $0

Notes for AVOIDED costs

Approx. Cost of Compllance $2,5[]D| $35I
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¥ 2008-0102-MLM-E

ate: 19-Dec-2007

RN100220581

dia [Statute]: Industrial and Hazardous Waste

Thomas Greimel

Violation Number| 3
Rule Cite(s)(|- "3

in Code §§. 305 125(1) and {9)-and 3356 and‘-

W Fefit No. 60095, "
ProvrsronNu.VllB' ) L

Falled to: report a noncompllance ora[ly W|th1n 24 hours and provlde A written subm|55|on
. within five days’ of the time the Permittee bacoines aware of the noncompliance. .
Specifically, the Respondent: hecame: aware of an: exceedance of the MAER for arsenic:
onMay 15, 2007, however, no oral repoit was recewed and a wntten report was not
received by the Commission-until May 31, 2007 Addltlonally the:Respondent:became!
‘aware of an-exceedance of the MAER for: arsenic.on August 24 2007, however, an: oral
repod was not received until September 42007 -andia’ wntter; repon was: no! recewed
: untll September 20; 2007

Violation Description .

P

spcn ident: Rhodia Inc. Policy Revision 2 (September 2002)
35217 PCW Ravision November §, 2007 |

Base Penalty| $10,000
ot i
Release Major Moderate Minor
Aol . e
Potentialf| Percent
mi:zallslﬁcartlon Moderate mmﬁ/llnor
T x [ T — Percent
100% of the 1ule fequirement wasniot met, ~
fiiistment] $7,500]
[ $2,500
Number of Violation Events| 3 | Number of violation days
rark only one ] : Violation Base Penalty| $5,000

with an x

Two slngle events are. recommended for the two MAER: exr:eedances based on: documentaklon of the
’ violations during the November 14, 2007 mvestlgatlon :

- Statutor

Estimated EB Amount| $1] Violation Final Penalty Total|

This viplation Final Assessed Penalty (adjusted for limits)
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Buildings
Qther (as needed})
Engineering/constructien
Land

Record Kesping System

N Tralning/Sampling
Remedlatlon/Disposal

Qther (as needed)

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplissfequipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
QOther (as needed)

Notes for AVOIDED caosts

Approx, Cost of Compllance

Estimated cost to provide-verbal and"writien nofification regarding the MAER exceedances. Dates Requirediare:
the dates-the Respondent became aware of the MAER exceedances. Firal [ates-areihe dates of compliarice..

$0: 30 -
0.0 $0 “§0-°
0.0. S0 - 50
. 0.0 © 30 B0
0.0: $0 - 50
B i a.0 - $0 %0
150 15-May-2007 31-Miay-2007 0.0 ‘$0 50
50 24-Aug-2007 1~ 20-Sep-2007 1| 0.1 31 1

iokdediCosts

T ’ANNUAEIZE T1] avolded costs before:entering item {except . for one-tini
00 50 $0
0.0 50 50
. 0.0 - $0 $0:
- 0.0 $0 $0.
.00 _ 50 $0:
0.0 - 50 - §0
0.0 - 50 50

$300]

42

1)




Customer/Respondent/Owner-Operator:

Regulated Entity:

Compliance Hiétory

CNB00425330 Rhedia Inc,

Classification: AVERAGE

Rating: 1.46

RN100220581

RHODIA HOUSTON PLANT

Classification: AVERAGE

Site Rating; 4.64

1D Number{s): AIR OPERATING PERMITS AGCOUNT NUMBER HG0697Q
AIR OPERATING PERMITS PERMIT 1609
WASTEWATER PERMIT WQUODD542000
WASTEWATER PERMIT TPDESC007072
WASTEWATER PERMIT TX0007072
AIR NEW SOURGE PERMITS PERMIT 10822
AIR NEW SOURCE PERMITS PERMIT 13219
AlR NEW SOURGE PERMITS PERMIT 19282
AIR NEW SOURCE PERMITS PERMIT 46657
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HGDESTO
AIR NEW SOURCE PERMITS PERMIT 4802
AIR NEW SOURCE PERMITS AFS NUM 4820100037
AIR NEW SOURCE PERMITS PERMIT 56566
AIR NEW SOURGE PERMITS PERMIT . 55485
AIR NEW SOURCE PERMITS EPA ID PSDTX1081
AIR NEW SOURCE PERMITS REGISTRATION 80725
AIR NEW SOURCE PERMITS REGISTRATICN " 1025
AIR NEW SOURCE PERMITS EPAID P1081
INDUSTRIAL AND HAZARDOUS WASTE EPA ID TXDO08GI9D7S
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 31019
GENERATION (SWR)
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 30507
GENERATION (SWR)
INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50005
COMPLIANCE PLANS
INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50005
STORAGE
INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50095
STORAGE
INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50095

Location:
TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

STORAGE

8615 MANCHESTER ST, HOUSTON, TX, 77012

Rating Date: September 01 07 Repeat Viclator:

NO

REGION 12 - HOUSTON

January 10, 2008

Enforcement

January 10, 2003 to January 10, 2008

TCEQ Staff Member to Contact for Additional Informaticn Regarding this Compliance History

Name: Thomas Greime! Phane: (512) 239-5690

Site Compliance History Components

1. Has the site been in exisience and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compllance period? No
3. If Yes, who is the current ownex? NiA
4, if Yes, who washvere the prior owner(s)? NIA
5_ When did the change{s) in ownsrship ococur? NiA

Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 05/09/2003 ADMINORDER 2002-0750-AlIR-E
Classification: Moderate
Citation: 5C THC Chapter 382, SubChapter A 382.085(a)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to prohibit unautharized emissions,
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.6(b)(3)



30 TAC Chapter 101, SubChapter A 101.6(k){4)
5C THC Chapter 382, SubChapter A 382,085(b)
Deschption: Failure to have the time or duration on the final records for upssts.
Classification: Minor
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a){1)(C)
5C THC Chapter 382, SubChapter A 382.085(b}
Description: Failure 1o have the opacity secords from the CEMS at the #8 unit.
Classification: Moderate
Cltation: 40 CFR Part 60, Subpart Kb 60.113b{c}(})
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to create and submit an operating plan to the U.S. EPA and TCEQ for the vapor
combusiar and industrial furnace control devices usad to control emissions from storage tanks B1 and B2,
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
40 CFR Part 63, Subpart G 63.143(f)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Fallure fo determine a range for the monitored temperature parameter, that indicates proper
operation of the vapor combustor,
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)
40 CFR Part 63, Subpart G 63.147(d)}
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to keep a record of the dally average value for the femperature parameter that is
monitored continuously for the vapor combustor for each operating day.
Ctassification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116,115(c)
5C THC Ghapter 382, SubChaptar A 382.085(b)
Rgmt Frov:  SC4A PERMIT
Description: Failure to conduct the Reich Test dally to check the CEMS callbration.
Effective Date: 11/14/2004 ADMINORDER 2004-0376-IHW-E
Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter H 335.221{a)(6}
40 CFR Chapter 266, SubChapter |, PT 268, SubPT H 266.102(e)(1)
Rgmt Prov: Table V.12, PERMIT
V.1.2.(d) PERMIT

Description; Failure to adhere to the permitted feed rate for the boller and Industrial furnace ("BIF") of 420
bags and/or buckets of gloves, clothing, and solid residues contaminated with hazardous waste per month.

Any criminal convictions of the state of Texas and the federal government.
N/A

Ghronic excessive emissions events.

NIA
The approval dates of investigations. {CCEDS Inv, Track. No.)

1 01/13/2003  {160173)
02/20/2003  {160132)
5 02/20/2003  {9041)
4 03/18/2003  {160135)
5 04/16/2003  (29587)
6 04/17/2003  (16014D)
7 05/02/2003  (34165)
8 05119/2003  (160144)
B 06/24/2008  (160148)
10 07/23/2008  (160152)
11 08/04/2003  (119957)
12 08/21/2003  (296218)
13 08/22/2003  (146478)
14 08/26/2003  (150859)
15 00/18/2005  (296220)
16 10/13/2008  (249347)
17 10/6/2003  (296222)
18 11/18/2003  (296223)
19 12/08/2003  (254070)
20 12/(19/2003  (296224)
21 01/15/2004  (296225)
22 02/23/2004 (206208}



¢

23
24
26
2
27
28
29
30
31
32
33
34
35
36
37
38
30
40
'Yl
42
43
44
45
46
47
48
49
50
51
52

-53
54
56
56
57
58
59
60
61
62
63
64
65
86
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

03/23/2004
04/2112004
05/17/2004
06/21/2004
07/07/2004
07/08/2004
07/21/2004
08/30/2004
09/20/2004
10/20/2004
11/16/2004
11/16/2004
12/13/2004
02/08/2006
03/18/2005
03/18/2008
03/21/2005
04/18/2005
05/05/2005
05/10/2006
06/14/2005
07/15/2005
08/16/2005
08/24/2005
09/14/2005
10/10/2005
10/26/2005
11/28/2006
1212772006
01/17/2006
02/13/2006
03/20/2006
04/11/2008
056/22/2006
06/13/2006
06/16/2006
06/16/2006
07/17/20086
08/18/2006
08/30/2006
09/12/2006
10/17/2006
11/21/2006
11/21/2006
1212172006
02/26/2007
03/27/2007
04/16/2007
04/23/2007
04/26/2007
05/22/2007
056/31/2007
06/14/2007
06/18/2007
08/20/2007
09/26/2007
111152007
12/13/2007
12/20/2007

(296210)
(296211)
(296213)
(296215)
(352480)
(276090)
(281319)
(352481)
(352482)
(352483)
(352484)
(352485)
(382001)
(361999)
(346915)
(374508)
{382000)
{430058)
(350827)
(430058)
{430060)
{430061)
{440975)
(398096)
{440076)
(468678
(431733)
(468679)
(468680)
(468681)
{468676)
{498376)
(468677)
(498377
{498378)
(480107
{466806)
(498379
(520387)
{457692)
(520388}
{575663)
(575664
(575656)
(575655)
(575647)
(575648)
{575649)
{554349)
(554784}
(575650
(575652
{575661)
(543673}
{607586)
{607587)
{600496)
(597131)
(600277

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:

Self Report?
Citation:

Ramt Prov:
Description:

02/21/2003
NO . Classification: Moderate

{8041)

30 TAC Chapter 101, SubChapter A 101.7(a)

30 TAC Chapter 116, SubChapter B 116.115(b)(2){H}

PA TCEQ Air Permit No. 4802, GC 9

Failure to maintain all pollution emisslon capture equipment and abatement
equipment in goed warking order and operated propery during normal facility



operaticns.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
Ragmt Frov: PA TCEQ Alr Permit No, 4802, SC 3
Description: Failure to keep fugitive emissions of Suffur Trloxide from Oleum production
aquipment from exceeding 0.1 Ib/day.
Self Report? NO Classification: Moderate
Citation: 5C THC Chapter 382, SubChapter A 362.085(a)
Description: Failure to prevent the emission of any air centaminant or the performance of any
activity that causes or contributes to, or that will cause or centribute to, air
pollution.
Self Report? NO Classlification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
Ramt Prov PA TCEQ Air Permit No. 8126, SC 4
Description: Failure to vent Sulfur Dioxide that is generated due fo pressure control or
maintenanca work to Regen Na. 2.
Date:  01/31/2004 (296208)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1}
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date; 05/31/2004 (296218)
Self Report?  YES Classification: Moderate
Citation: 30 TAG Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26-26.121(a)
Dascription: Fallure to meet the limit for one or mere permit parameter
Date: 10/31/2004 {352484)
Belf Report? YES Classificatlon: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the Himit for ona or more permit parameter
Date; 07/31/2005 (440875)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121{a)
Description; Failure to meet the limit for one ar more permit parameter
Date; 08/24/2005 (398086)
Self Report?  NO Classification; Minor
Citation: 30 TAC Ghapter 301, SubChapter A 101,20(2}
40 CFR Part 61, Subpart ¥ 61.247(b)
Rgqmt Prov: PERMIT TCEQ WM Permit No. HW-50095-001 SecX.B.1
Description: Failed to submit the semiannual report.under the 40 CFR § 61.247(b)
Self Report? NO Classification: Winar
Cltation: 30 TAC Chapter 101, SubChapter A 101,20(2}
40 CFR Part 61, Subpart V 61.245(b)(1)
40 CFR Part 61, Subpart V 61.245(b)(4)(il)
Rgmt Prov: FERMIT TCEQ WMPermit No. HW-60095-001 Sec X.B.1
Description: Failed calibrate their Toxic Vapor Analyzar with 10,000 parts per million methane
gas under 40 CFR Part 61, Subpart V.
DCate; 08/31/2005 (440076)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for cne or more permit parameter
Date; 09/30/2005 (468578}
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Faifure to meet the limit for one or more permit parameter
Date:  06/30/2006 (498379}
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWG Chapter 26 26.121(a)
Description: Failure to meet the llmit for ene or more permit parameder
Date: 08/30/2006 (457592}
Self Report?  YES Classiflcation: Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAGC Chapter 122, SubChapter B 122,143(4)
5C THC Chapter 382, SubChapter [2 382,085(b)



Rgmt Prov: PERMIT NSR Permit 4802 Special Condition 9J

Dascription: Failure to maintain authorized hydrocarbon monitoring.
Dale: 08/31/2008 (520388)
Self Report?  YES Ciassification: Moderate
Cltation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for cne or more permit parameter
Date: 06/19/2007 (543573)
Self Report? NO Classification: Moderate
Citation; 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
6C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov: OP FOP 0-01609 SC 12
PERMIT NSR Permit 4802 SC 1
Description: Failed to maintain emissions from the Vapor Combuster below the MAERT of
NSR permit 4802.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
Rgmt Prov: OP FOP 0-01609 GG
Description: Failure to report a deviation on semi-annual Deviation Report.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 106, SubChapter T 108.454(3)(B)

30 TAC Chapter 122, SubChapter B 122.143{4)
5C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov: OP FOP 0-01609 SC 13
Description: Failure to maintain lid on parts cleaner closed.
Date: 12/20/2007 (600277)
Self Report? NO Classification; Mederate
Citation: 30 TAC Chapter 335, SubChapter A 335.8(b}
Rgmt Prov: PERMIT .G 1.4
Description: Failure to notify of the closure of two surface impoundments {(NOR 009 and NOR
012) and demonstrate in writing that closure was completed appropriately.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter F 335.152(a)4)
40 CFR Chapter 264, SubChapter |, PT 264, SubPT E 264.75
Rgmt Prov: PERMIT II.B.7.
Description: Failure to prepare and submit the blennial report by March 1, 20086,
Self Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 335, SubChapter F 335.152(a}4)
40 CFR Chapter 264, SubChapter |, PT 264, SubPT E 264.73(b)(9)
Ramt Prov: PERMIT IL.B.S.
Description: Failure to annually cerify a waste minimization statement by January 25 for the
previous calendar year.
F. Environmental audits.
Notice of Inkent Date: 0211572006 {461055)
No DOV Associated
G, Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

. Participation in a voluntary pollution reduction program.

NA
J Early compliance.
N/A
Sites Outside of Texas
NIA






Trxas COMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
RHODIA INC, §
RIN100220581 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-0102-MLM-E
I. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Rhodia Inc. ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE chs. 361
and 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a chemical manufacturing plant at 8615 Manchester Street in
Houston, Harris County, Texas (the “Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE ch.
382.003(12) and involves or involved the management of industrial hazardous waste as defined in
TEX. HEALTH & SAFETY CODE ch. 361.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
December 18, 2007,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section 11 ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Fourteen Thousand Dollars ($14,000) is assessed by
the Commission in settlement of the violations alleged in Section I ("Allegations"). The
Respondent has paid Eleven Thousand Two Hundred Dollars ($11,200) of the administrative
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10.

11

12.

penalty and Two Thousand Eight Hundred Dollars ($2,800) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter,

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. Discovered that a pollution control device was not operating properly on March 6, 2007
and temporarily shut down the incineration process to correct the problem,

b. Submitted a letter transmitting a written report to the TCEQ on May 31, 2007
documenting the exceedance of the permitted emission limit for arsenic on February 28,
2007 and March 2, 2007. The letter stated the Respondent’s belief that the results were
not accurate and proposed a re-test in August 2007,

c. Orally reported to the TCEQ on September 4, 2007 and submitted a written report fo the
TCEQ on September 20, 2007 documenting the exceedance of the permitted emission
limit for arsenic which occurred on August 24, 2007. As a result, Respondent ceased
burning of hazardous waste.

d. Formed an investigation team on August 22, 2007 to identify the cause of the exceedances
and relevant equipment was inspected, cleaned and adjusted to improve performance.

e A third test burn was conducted on September 14, 2007, and the test results, submitted to
TCEQ on November 29, 2007, confirm compliance with the applicable emission limit.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executjve Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to maintain permitted emissions limits for the industrial furnace (Notice of Registration
Waste Management Unit No. 2, [HW Permit Unit No. 7) at the Plant, in violation of 30 TEX.
ADMIN. CODE §§ 305.125(1) and 335.221(a)(6), 40 CODE OF FEDERAL REGULATIONS ("CFR") §
266.102(e)(4), THW Permit No. 50095, Provision No. V.1.3.c. and TEX. HEALTH & SAFETY CODE
§ 382.085(b), as documented during an investigation conducted on November 14, 2007.
Specifically, stack test results conducted on February 28, 2007 and March 2, 2007, and on August
14, 2007 showed emission rates of 1.07E-04 grams per second ("g/sec") and 1.05E-04 g/sec,
respectively. These results indicate the maximum allowable emission rate ("MAER") of 8.4E-06
g/sec for arsenic was exceeded for the period from February 28, 2007 to August 24, 2007 which is
the date the feed of hazardous waste to the furnace was discontinued.

Failed to cease burning hazardous waste when changes in the combustion properties or feed rates
of hazardous waste or changes in the industrial furnace design or operating conditions deviate
from specified limits, in violation of 30 TEX, ADMIN. CODE §§ 305.125(1) and 335.221(a)(6}, 40
CFR § 266.102(e)(7), IIW Permit No. 50095, Provision No. V.I.3.f. and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during an investigation conducted on November 14,
2007. Specifically, burning of hazardous waste did not cease until August 24, 2007 even though
stack tests conducted on February 28, 2007 through March 2, 2007 and on August 14, 2007
indicated the MAER for arsenic was being exceeded.

Failed to report a noncompliance orally within 24 hours and provide a written submission within
five days of the time the Permittee becomes aware of the noncompliance, in violation of 30 TEX,
ADMIN. CODE §§ 305.125(1) and (9) and 335.6 and IHW Permit No. 50095, Provision No.
V.ILB.4., as documented during an investigation conducted on November 14, 2007. Specifically,
the Respondent became aware of an exceedance of the MAER for arsenic en May 15, 2007,
however, no oral report was received and a written report was not received by the Commission
until May 31, 2007. Additionally, the Respondent became aware of an exceedance of the MAER -
for arsenic on August 24, 2007, however, an oral report was not received until September 4, 2007
and a written report was not received until September 20, 2007,

III. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section Il. The Commission shall not be constrained in any manner from
requiring cotrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Rhodia Inc., Docket No, 2008-0102-MLM-E" to;
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b}, the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVH{I';ONMENTAL QUALITY

For the Commission

Seplm L0 Qo 10)3 2009

@e Executive Director r Date

I, the undersigned, have read and Lnilderstand the attached Agreed Order, Iam authorized to agree to the
attached Agreed Order on behalf of] the entity indicated below my signature, and I do agree to the terms
and conditions specified therein, J further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation,

I also understand that failure to com%ply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

° A negative impact on compliance history;

. Greater scrutiny of any pem‘ht applications submitted;

. Referral of this case to the Attorney Generzl’s Office for contempt, injunctive relief, additional
penalties, and/or atturney feé:s, or to & collection agency;

. Increased penalties in any future enforcement actions;

" Automatic referral to the Atforney General’s Office of any future enforoement actions; and

. TCEQ secking other reliof ag authorized by law.

In addition, any falsification of any ¢ompliance documents may result in crimina) prosecution,

Aﬁ%ﬁib”ffﬁ | 7/16/08

Sighatire Date
AL JE AN 3 Tt H.aua_
Name (Printed or typed) : Title
Authorized Representative of :
Rhodia Ine.

Instructions: Send the original, signed Agrq-,ed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section I'V, Paragraph 1 of this Agreed Order.
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