1d

H

EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-0482-MLM-E TCEQ ID: RN101649861

CASE NO.: 37421

RESPONDENT NAME: BRADY IMPLEMENT COMPANY

ORDER TYPE:
_X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __SEWAGE SLUDGE, X_UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE ___RADIOACTIVE WASTE X _USED OIL

McCulloch County

Agenda.

SMALL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Ross Fife, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-2541; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387 '
Respondent: Mr. Cecil Johnson, President, BRADY IMPLEMENT COMPANY, P.O. Box 1349, Brady, Texas 76825
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Tractor sales and servicing dealership

__No

SITE WHERE VIOLATION(S) OCCURRED: BRADY IMPLEMENT COMPANY, 800 North United States Highway 87, Brady,

OTHER SIGNIFICANT MATTERS: A complaint was received on January 12, 2009, alleging that activities related to washing and
servicing tractors were being conducted in a manner which was impacting the environment. There is no record of additional pending
enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to ﬁrotest this action or to speak at

COMMENTS RECEIVED: The Texas Register comment period expired on October 26, 2009, No comments were received.
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RESPONDENT NAME: BRADY IMPLEMENT COMPANY

DOCKET NQO.: 2009-0482-MLM-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
X Complaint
___Routine
___ Enforcement Follow-up
__Records Review

Date(s) of Complaints Relating to this
Case: January 12, 2009

Date of Investigation Relating to this
Case: February 5, 2009

Date of NOV/NOE Relating to this Case:
March 20, 2009 (NOE)

Background Facts: This was a complaint
investigation.

WASTE

1) Failure to obtain authorization to
operate an underground injection well.
Specifically, the Respondent owns and
operates an unauthorized Class V injection
well (subsurface drain field associated with
an oil/water separator) [30 TEX. ADMIN.
CopE §§ 331.3(a) and 331.7(a), and 40
CODE OF FEDERAL REGULATIONS § 144.11].

2) Failure to submit the appropriate
inventory information to the TCEQ.
Specifically, the Respondent has not
submitted the TCEQ Class V Injection
Well Inventory/Authorization Ferm
(TCEQ 10338) [30 TEx. ADMIN, CODE §
331.10(d) and {e)].

3) Failure to prevent the unanthorized
discharge of used oil. Specifically, soil
samples from the discharge area had Total
Petroleurmn Hydrocarbon levels averaging
as high as 21,835 milligrams per kilogram
{("mg/kg"), which exceed the 11,919 mg/kg
set by the Texas Risk Reduction Program
requirements [30 TEx. ADMIN. CODE §
324.4(1)].

Total Assessed: $3,925

Total Deferred: $785
_X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $3,140

Site Compliance History Classification
__ High __ Average __ Poor

Person Compliance History Classification
_ High ___Average __ Poor

Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately upon the effective date of
this Agreed Order, cease utilizing the
Class V Injection Well;

b. Within 15 days after the effective date
of this Agreed Order, submit a completed
TCEQ Class V injection well
Inventory/Authorization Form (TCEQ
10338);

¢. Within 60 days after the effective date of
this Agreed Order, submit an Affected
Propesty Assessment Report to the
Executive Director for approval, If
responsc actions are necessary, comply
with all applicable requirements of the
Texas Risk Reduction Program found in
30 Tex. ApDMIN. CoDE § 350 which may
include: plans, reports, and notices under
Subchapter E (30 Tex. ADMIN. CODE §8
350.92 to 350.96), financial assurance (30
TEX. ADMIN. CODE § 350.33(1)); and
Institutional Centrols under Subchapter F;
and

d. Within 75 days afier the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision a. through c.

execsum/3-23-08/app-26¢.doc
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% Penalty Calculation Worksheet (PCW)

PCW Revision Oglaber 30, 2008

Policy Revislon 2 (September 2002)

Screening| ‘B-Apr-2009° ] EPADue| .

Reg. Ent. Ref. No

Facility/Site Region

Méjorfhfiinor Source|Miner

Enf ICase ID No.

Docket No.

Admin. Penalty $ Limit Minimum $0 Maximum $2,500 |

No. of Violations:

Order Type|1660:

Government/Non-Profit|No -

Enf. Coordinator|Ra;

EC's Toam|E A

Penalty Calculation Section

Notes

Reduces or enhances the Finat 5 otal by the |nd|caled percenlage N

Reduces fhe Final A

Notes

d Penalty by the |nd|cted percenlage (En!ernumberonfy e.g. 20'for 20% reducbon J

Deferral effered for: expedlled setﬂement

$250

$250

-§50

$200
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eni B-Apr-2009 : 2009-0482-MLM-E
Respondent:BRADY IMPLEMENT COMPANY Policy Revision 2 (Sepfember 2002)
ase |D 37421 ‘ PCW Revision Oclober 30, 2008

RN101649861

Ross Fife

Compliance History Worksheet

( te.
Component Number of... Enter Number Here _ Adjust.
|Written NOVs with same or similar violalions as these in the current enforcement action
NOVs. (number of NOVs meeting criteria’}
| Other written NOVs b 0%
Any agreed final enforcement orders containing a deniat of liability {(number of orders{- o 0%
|meeting criferia) - ]
Orders: | Any adjudicated final enforcement orders, agreed final enforcement orders without a. denialj

of liability, or default orders of this state or the federal government, or any final prohibitory] a 0%
|emergency orders issued by the commission

0 0%

1Any nan-adjudicated final court judgments or consent decrees containing- a denial of liability,
Jof this state or the federal government (number of judgernents or consent decrees meeting|- 6] 0%
Judgments: |eriteria}

nd Consent :
4 = Any adjudicated final court judgments and default judgments, or non-adjudicated final courtf-

Pecrees ; i
judgments or consent decrees without a denial of liability, of this state or the federalj - 0 0%
_ lgovernment AR
“Ganvictions. |Any criminal convictions of this state or the federal government {(number of counts) o ) 0%
 Emissions. |Chronic excessive emissions events {number of events) 0 0%
|Letters notifying the executive director of an intended audit conducted. under the Texas|’
Environmental, Health, and Safety Audil Privilege Act, 74th Legislature, 1995 (number of| 0 ] 0%
. audits for which notices were submitied) :
Audifs
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege] G 0%
Act, 74th Legistature, 1995 (number of audits for which violations were disclosed) : ' ¢
Please Enfer Yes or .'\.;o
Environmental managament systems in place for one year or more . No | %
Voluntary on-site compliance assessments conducted by the execulive director under al No : 0%
- . {411
. Other special assistance program .
: Participation in a veluntary pallution reductian program No B 0%
Early compliance with, or offer of a product that meets fulure state or federal government| No 0%
: o

environmental requirements

Adjustment Percentage (Subtotal 2) 0%

[ NA Adjustment Percentage (Subtotal 3)[ 0% |

Compliance
History | No adjustments far compliance history.
Notes |

Tofal Adjustment Percentage (Subtotals 2, 3, &7) 0%
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Bocket'l

Screening: Date; 8-Apr-2009 . 2000-0482-MLM-E =
19 PoﬁcyRev.'sionz(Septemberzooz)
{37421 PCW Revision Oclober 30, 2008

:RN1016498561

-oordifiator Ross Fife
Viclation Number]: [ ©

Rule Citefs)| -

Alisd o, pfeven’t’ the
. investigation-tdnd cted:
Violatton Description] d|scharge -areachad Tt

]

mg.’kg. which. exge

Release

Minor

Actual[

Major

Moderate

e

Potentialf

Falsification

. F

mark only one
with an x

Mumber cf violation days

i $250

Violation Base Penaltyi $250

One quarterly- e.yent is recommended Trom the February 5, 2009 |nves1|ganan diter to the Apnl 6; 2009
N screenlng daie :

Extracrdinary
Crdinary]
N.’A .

Notes|

] BliE
Before NCV  NOV lo EDPRP/Sattlement Offer

X {mark\mlhx)

$0

The Respondent does nol megt the gpod faith critena for th|s

\rinlaﬁon

$608]

This vlotation Final Assessed Penalty (adjusted for Ilmlts)l $250

Violation Subtotali 5250

Violation Final Penalty Totall $250
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Bukldings

Other (as needed)
Engineering/construction
Land

Record Keeplng System
Training/Sampling
Remedlatlon/Disposal
Permit Costs

QOther (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Financial Assurance [2]
ONE-TIME avalded costs [3]
Other (as needod)

Notas for AVOIDED costs

Approx. Cost of Compliance

Equipment '

0.00 $0

0.00 $0

0.00 S0

a.00 30

0.00 $0

0.00 30
_ - 0.0c 30
$20.000 5-Feb-2008 15-Sep-2009 . || 0.61 - $608

- = = : 000 %0

0.00 $0

the expected: date: of compliance.

Estimated cost fo perform an initial site assessment: The date required is the investigation date. The final date-is

~ANNUALIZE [1] avoided costs befor enter

- {except for:one-time avoidet
$0- 50
$0 $Q
50 50
0. 30
50 30
1 . 0 __.$0:
0.00 — 50, KT

$20,000]

5608|
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Pualicy Revision 2 (Sepl

Penalty Calculation Worksheet (PCW)

ber 2002)

PCW Revision Oeloher 30, 2008

Assigned

ar-2009

PCW| "15-A

pr«2009 Scfee'ni‘ng B Apr2008-

MajoriMinor Source|Min:

CASEINFGRMAT]

Enf./Case ID No £

No. of Viclations|

Docket No.

2009- 0482 MENM= 3 Order Type}18!

Media Program(s)

Underground Injectioh Contro! Government/Non-Profit[~

Multi-Media

Uséd - Oil~ Enf. Coordinator[R¢

Admin. Penalty $ Limit Minimum| 30 Maximum

EC's Team |E Aforeel

$10,000 |

Penalty Calculatlon Section

$3,000
$675
Notes Enhancemem to capture the-avoided cost asswaied wlth vlolation 1
Fmal Penalty Amount | $3,675
$3,675
Ly -3735
Reduces the Final Assesse Penalty by o indicled percentags. ( nter ) t_-:r_o_n!y, eg 20 for20% reducfon)
Noles Deferral offered for expedited -S.r;,?tt_l_' 7 h
$2,940
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Policy Revision 2 (Seplember 2002)
PCW Revision Oclober 30, 2008

ncen ik
Component Number of... Enter Number Here  Adjust.

Written NOVs with same or similar violations as those in the current enforcement action o 0%

NOVs  |{number of NOV's meeting criteria} : °
QOther written NOVs - B 0%

Any agreed final enforcement orders containing a denial of liability {number of orders| 0‘_.' 0%

. o 5

meeting criferia)
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall-
af liability, or default orders of this state or the federal government, or any final prohibitory}f .~ 0. 0%
emergency orders issued by the commission )

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|,
af this state or the federal government (number of judgements or consent decrees meeting 0: 0%

Judgmenis | criferia)
and Carisent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court]

Decrass . .
judgments or consent decrees without a denial of lrability, of this state or the federaf =~ 0 0%
government

- Convictions [Any criminal convictions of this state or the federal government (number of counts ) 00 - 0%
. Emissions. |Chronic excessive emissions events {(number of evenis) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas| =~ °

Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of| 0 - 0%
) audits for which notices were submiited) L
Audits -
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| o 0%
Act, 74th Legislature, 1995 (number of audifs for which violations were disclosed) . _ ¢
PIeaSe Em‘er Yes or No_
. | Environmental management systems in place for one year or more . No 0%
Voluntary on-site compliance assessments conducted by the executive director under a"" .NO' 0%
Other special assistance pragram ] °
©|Participation in a voluntary pollution reduction program No . 0%
Early compliance with, or offer of a product that meets future state or federal government| No : o%
AL i (]

environmental requirements

Adjustment Percentage (Subtotal 2) | 0%

g £

Adjustment Percentage (Subtotal 3)[ 0% |

il

B

Adjustment Percentage (Subtotal 7) 0% |

kH

Compliance >
History No: adjustments for compliance history.

Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7 0%
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ning Daté 6-Apr-2008 NG 2009-0482-MLM-E :
Policy Revision 2 (Seplember 2002)

FOW Revision October 30, 2008

Rule Gite(s)|| -

Vioiation Description|:k

Harm
Release Major Moderate Minar

Actuall

Potentialf-. B 1 - Percent

Falsification Major Moderate Minor

TR N e | Percent

,"ﬁDo%j.o'ﬁihe}ruI,e,f-re_quirémeh‘t_was.'n'otme o

mark only one
with an x

Violation Base Penalty§ $2.000:

’I’wo monthly events are recommended from- the February 5, 2009 mvestlgatlon daie to the April 6 2009
. . screening date. . S

Bafore NOV__ NOV 1o EDPRP/Selllement Offar

Extraordinary|f -
Ordinary :
N/A X : (mark w1th x)
Notes The Respondent doesnot meet 1he-good faith- r:rltena for th|s

violatian,

Violation Subtotal $2,000

$675] Violation Final Penalty Totat] $2,450,

This violation Final Assessed Penaity (adjusted for limits)

$2,450
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erayed. Lo

' Equlpment

Buitdings

Other [as needed)

Englneering/construction

Land

Record Keeping System

Tralnlng/Samping

Remedlatlon/Disposal

Permit Cosks

Other (a5 needed)

Notes for DELAYED costs

0.00 $0 $0
0.00 $0: $o
0.00 30 $0
0.00 | $0 - §0
0.00. $0 $0
0.00 | $0: L [
0.00 30 0
0.00- | $0. $0
0.00 $0 0:

ded;

'Blspésa;l

" ANNUALIZE [1] avoided coats befare s

ntering item:{exeeptfor on

Personnel [

Inspection/Reporting/Sampling [ -

Suppllesfequipment |

Flnancial Assurance [2] F

ONE-TIME avoided costs [3]
Other (as needed}

e-time avoided;
.00 $0: : B0 :
0.00 $0: i3
] 0.00 $0: 30
: 0.00 $0. 0 -
i . s . 0.00 $0: FL 50
500 8a)an-2003 5-Feb-2008 7.00 $175 $500 $675
i R 0.00 30 .30 80

Notes for AVOIDED costs

Estimatéd:costto: prepare and submit an-application-and obtain an authorization for the Clags Veinjection Well, -
_The Rate ' Required isithe date authiorization-was required: The Final Date is-thie-irivestigation: date.

Approx. Cost of Gompllance

$500]

7Y

3675]
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| - Ross Fife

2009-0482-MLM-E Epew

Policy Revision 2 (Seplember 2002}
PCW Revision Oclober 30, 2008

* .30 Tex; Admin. Code’§ 33340(dyand (e

" _Failed 1o’ submitithe apprnpnate In\.'entory information to'the TCEQ. Spemf cally. the ...
Violation Description|| Respandent has:not:submitied the TCEQ ClassV Injectlor] WeII Inventary/‘Au!honzatlon

. Form (TCEQ 10338)

Release Major Moderate Minor

Actuallf

Potential[”

_.‘;-'.5;;“

Falsn'c ion MMajor

i —

mark only one
with an x

Violation Base Penalty $1,000

One single-eventis recommeérided,

Comply-

Extracrdinary

Grdinary|

N/AJ[

% lmark with

$0

Notes

The Respandent does ot meet the good faith critaria for this

vidlation.

$2]

iﬂolatlogf}nal Assessed Penaity (adjusted for li Ltf)

Violation Subtotal $1,000

Viclation Final Penalty Total $1,225




Page 2 of 2, 9/23/2009, H\Agreed Orders\BradylmplementCompany\BradylmplementCompany_PCW.xs

Item Deéscripti

Buildings
Other (as needed)
Englneeringiconstruction
Land

Record Keeplng System
Training/Sampling
Remedfation/Disposal
Permit Costs

Gther (as needed)

Notes for DELAYED costs

' Equlpmént

$50:

T Feb. 2000

15-Sep-2009:

: Estimated co‘suc_r-submit'ihventory=informaﬂ0n. The: date:required is the investigation date: The finak dateis the

expected-date.of compliance.

ANNUALIZE [1] avoided costs before entaring item.

Notes for AVOIDED costs

Approx. Cost of Compllance

Disposa 0.00
Personnel 0.00
Inspectlon/Reporting/Sampling : 0.00
Suppliesfequipment L 0.00:
Financlal Assurance [2] B 0.00 |
ONE-TIME avoided costs [3] [B 0.00 |
Other {as needed) | 0.00 [

40|

32|
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Compliance History Report

Customer/Respondent/Owner-Operator: CN600688358 Brady Implement Company Classification:
Regulated Entity: RN101649861 BRADY IMPLEMENT COMPANY Classification:

ID Nurnber(s):

Location: 800 N. United States Highway 87, Brady, TX
TCEQ Region: REGION 08 - SAN ANGELO
Date Compliance History Prepared: Aprll 27, 2009

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: April 27, 2004 to Aprll 27, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Ross Fife Phone: 512-239-2541

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? No
2. Has there been a {known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who wasiwere the prior owner{s)operator(s) ? N/A
5. When did the change(s) in owner or operator occur? NIA
_.6‘
Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NIA
B, Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronlc excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

N/A
E. Written notices of violations (NOV), (CCEDS Inv. Track. No.}

N/A
F. Environmental audis.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pellution reduction program.

N/A
J. Early compliance.

N/A

Rating:
Site Rating:



Sites Outside of Texas

INFA
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TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
'ENFORCEMENT ACTION 8
CONCERNING § 'TEXAS COMMISSION ON
BRADY IMPLEMENT COMPANY §
RN101649861 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO, 2(09-0482-MLM-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") con51dered this agreement of the parties, resolving an enforcement action
regarding BRADY IMPLEMENT COMPANY ("the Respondent") under the authority of TEX. HEALTH
& SAFETY CODE ch. 371 and TEX. WATER CODE chs. 7 and 27. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together

stipulate that:

1. The Respondent owns and operates a tractor sales and servicing dealership at 800 North United
States Highway 87 in Brady, MeCulloch County, Texas (the “Facility™).

2. The Respondent is utilizing an injection well as that term is defined in TEX. WATER CODE §
27.002(11) and the Facility involves or involved the management of used oil as defined in TEX. .
HEALTH & SAFETY CODE ch. 371.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

4, The Réspondent received notice of the violations alleged in Section II ("Allegations“) on or about
March 25, 2009.

5. The occurrence of any violation is in dispute and the eniry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Three Thousand Nine Hundred Twenty-Five Dollars

($3,925) is assessed by the Commission in setflement of the violations alleged in Section II




BRADY IMPLEMENT COMPANY
DOCKET NO. 2009-0482-MLM-E

Page 2

10.

11.

("Allegations"). The Respondent has paid Three Thousand One Hundred Forty Dotlars ($3,140)
of the administrative penalty and Seven Hundred Eighty-Five Dollars ($785) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the ferms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order, If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

_ The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the

matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order,

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforeeable.

1I. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to obtain authorization to operate an underground njection well, in violation of 30 TEX.
ADMIN. CODE §§ 331.3(a) and 331.7(a), and 40 CODE OF FEDERAL REGULATIONS § 144.11, as
documented during an investigation conducted on February 5, 2009, Specifically, the Respondent
owns and operates an unauthorized Class V injection well (subsurface drain field associated with
an oil/water separator).

Failed to submit the appropriate inventory information to the TCEQ, in violation of 30 TEX.
ADMIN. CODE § 331.10(d) and (¢), as documented during an investigation conducted on February
5, 2009. Specifically, the Respondent has not submitted the TCEQ Class V Injection Well
Inventory/Authorization Form (TCEQ 10338).

Failed to prevent the unauthorized discharge of used oil, in violation of 30 TEX. ADMIN. CODE §
324 4(1), as documented during an investigation conducted on February 5, 2009. Specifically, soil
samples from the discharge area had Total Petroleum Hydrocarbon levels averaging as high as
21,835 mg/kg, which exceed the 11,919 mg/kg set by the Texas Risk Reduction Program
requirements. :
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III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
BRADY IMPLEMENT COMPANY, Docket No. 2009-0482-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

Immediately upon the effective date of this Agreed Order, cease utilizing the Class V
Injection Well.,

Within 15 days after the effective date of this Agreed Order, submit a completed TCEQ
Class V injection well Inventory/Authorization Form (TCEQ 10338) to:

Underground Injection Control Program

MC - 130

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

Within 60 days after the effective date of this Agreed Order, submit an Affected Property
Assessment Report, pursuant to 30 TBX. ADMIN. CODE § 350.91, to the Executive
Director for approval. If response actions are necessary, comply with all applicable
requirements of the Texas Risk Reduction Program found in 30 TEX. ADMIN. CODE § 350
which may include: plans, reports, and notices under Subchapter E (30 TEX. ADMIN.
CoDE §§ 350.92 {0 350.96); financial assurance (30 TEX, ADMIN, CODE § 350.33(1)); and
Institutional Controls under Subchapter F.

Within 75 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a. through 2.c. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:
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"] certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

San Angelo Regional Office

Texas Commission on Environmental Quality
622 South Oakes, Suite K

San Angelo, Texas 76903-7013

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order,

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of Ged, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director, Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director. :

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

%’%—Q}’” O hen G | 2009
F@Exccuﬁve Diractor Date ! /

1, the undersigned, have read and understand the attached Agreed Order. Tam authotized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions gpecificd therein. T furfher acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation,

T also understand that failure to comply with the Otdermy Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may resull in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney Generai's Office for contempt, injunctive relief, additional
penalties, and/or attomey fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

“ Automatic reforral to the Attorney General’s Office of any future enforcement actions; and

. TCHQ seeking other relief ag authorized by law.
In addition, any falsificatiot of any compliance documents may result in criminal prosecution,

. /Z}Mwﬁ #1501

——

Signature Dale

Cér;\\l JO\’U\S(\H [?\feél c\(iﬂ'{
Name (Printed or typed) Title

Authorized Representative of

BRADY IMPLEMENT COMPANY

Instruetions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section ut the address in Section IV, Paragraph | of this Agread Order.
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