EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-0501-AIR-E  TCEQ ID: RN100225978  CASE NO.: 37475
RESPONDENT NAME: Ash Grove Texas, L.P.

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
X_AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY ___PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
___WATER QUALETY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIYE WASTE __ _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Ash Grove Texas, 900 Gifco Road, Midlothian, Ellis County
TYPE OF OPERATION: cement manufacturing plant

SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,
COMMENTS RECEIVED: The Texas Register comment period expired on September 28, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Miriam Hall, Enforcement Division, Bnforcement Team 4, MC 149, (512) 239-1044; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Michael Crittenden, Environmental Manager, Ash Grove Texas, L.P., 900 Gifco Road, Midlothian, Texas 76065
Mr. Kevin D. Blankenship, Plant Manager, Ash Grove Texas, L.P., 900 Gifco Road, Midlothian, Texas 76065
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doc



RESPONDENT NAME: Ash Grove Texas, L.P. Page 2 of 2

DOCKET NO.: 2009-0501-AIR-E

VIOLATION SUMMARY CHART:

TAKEN/REQ!

Type of Investigation:
___ Complaint
X Routine
___ Enforcement Follow-up
__ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: February 6, 2009

Date of NOV/NOE Relating to this Case:

April 1, 2009 (NOE)

Background Facts: This was a routine
investigation.

AIR

Failure to submit a semi-annual deviation
report within 30 days after the end of the
certification period [30 TEX. ADMIN. CODE
§ 122.145(2)(B) and TEx. HEALTH &
SAFETY CoDE § 382.085(b)].

Total Assessed: $5,725

Total Deferred: $0
__Bxpedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $5,725

Site Compliance History Classification
___High _X Average __ Poor

Person Compliance History Classification
_ High _X Average ___ Poor

Major Source: _X_ Yes _ No
Applieable Penalty Policy: September 2002
Findings Orders Justifieation: The

Respondent has three repeated enforcement
actions over the prior five year period for the

same vielation.

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a. On May 5, 2009, submitted the semi-
annual deviation report for the period of
November 8, 2007 to April 10, 2008; and

b. Expanded the environmental department
staff by hiring a new full time employee in
October, 2008 to serve as Environmental
Manager with responsibility for
environmental compliance matters,
including reporting requirements.

execsumy'5-23-08/app-26¢.doc

Additional ID No(s).: EDG0300O
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Penalty Calculation Worksheet (PCW)

Poficy Revision 2 (Seplember 2002)

PCW Revision Octobor 30, 2008

5.

B-Apr-2009

'DATES Assigned
% PCW

27-Apr-2009 | Screening 8—Apr—.2009| EPA Duef28-Dec-2009

INFORMATION

IRESPONDENT/FACGILITY
: Respondent

Ash Grove Texas, L.P,

Reg. Ent. Ref. No.

RN100225978

Facllity/Site Region

4-Dallas/Fort Worth |

Major/Minor Source|Major

ICASE INFORMATION
‘ Enf./Case ID No.

37475 No. of Viclations (1

Docket No.|2009-0501-AIR-E Order Type|Findings
Media Program(s)[Air Government/Non-ProfitjNo
Multi-Media Enf. Coordinator|Juliet Morgan

Admin, Penalty $ Limit Minimum| $0 Maximum

$10,000

EC's Team|Enforcement Team 4

' ADJUSTMENTS (+/-)

Penalty Calculation Section

TOTAL BASE PENALTY {Sum of violation base penalties)

TO SUBTOTAL 1

Subtotals 2-7 are obtained by mulliplying the Total Base Penalty (Sublotal 1) by the indicated percentage.
Compliance History 139.0% _Enhancement

Notes

Penalty enhancement due to eight simitar:NCVs and 42 non-similar
NOWVs and one 1660 Agreed Order. Reduction due to three notices of

audit and one disclosure of a violation.

Culpabiiity

No | 0.0% Enhancemant

Notes

The Respondent does not mest the culpability criteria.

Economic Benefit

Good Faith Effort to Comply Total Adjustments

0.0% Enhancement*

Total EB Amounts $2.466

Approx. Cost of Compliance $50,000

;SUM OF SUBTOTALS 1-7

gOTHER FACTORS AS JUSTICE MAY REQUIRE

*Capped at the Total EB § Amount

;Reduces or enhances the Final Sublotal by the indicated percentage.

Notes

DEFERRAL

STATUTORY LIMIT ADJUSTMENT

*0.0%
Reduges the Final Assessad Penalty by the indicted percentage, (Enfer numbesr only; 6.9, 20 for 20% reduction.)

Notes

Mo deferral is recommended for Findings Orders.

' PAYABLE PENALTY

Subtotal 1 | $2,500

Subtotals 2,3, & 7] $3,475
Subfotal 4] $0

Subtotal 5| $250

Subtotal 6 | $0

Final Subtotal | $5,725
Adjustment | $0

Final Penalty Amount | $5,725
Final Assessed Penalty | $5,725
Reducion  Adjustment | $0
| $5,725]
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Docket No. 2009-0501-AIR-E

Screening Date 8-Apr-2009
Respondent Ash Grove Texas, L.P.
Case ID No. 37475

PCW

Palicy Revision 2 {September 2002)
PCW Revision Qclober 30, 2068

' Reg. Ent. Reference No. RN100225978

Media [Statute] Air
Enf. Coordinator Jullet Morgan

Compliance History Worksheet

i>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or slmilar violations as thase in the current enforcement action 8 40%
NOVs (number of NOVs meeting criteria ) ' °
Other written NOVs 42 84%
Any agreed final enforcement orders containing a denlal of liability {(number of orders 1 20%
meeling criteria} ’
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal gavernment, or any final prohibitory o 0%
emergency orders issued by the commission ‘
Any non-adjudicated final court judgments or consent decrees containing a dental of liability
of this state or the federal government (number of judgements or consent decrees meeting Q 0%
Judgments {criteria)
and Consent
Decreas |AnY adjudicated final court judgments and defauli judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal Q 0%
. government
; Convictions |Any criminal convictions of this state or the faderal government {rumber of counts ) 0 0%
Emissions |Chronic excessive emissions events (number of gvents) o] 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (humber of| 3 -3%
audits for which notices were submitted) '
Audits
. Disclosures of viglations under the Texas Environmental, Health, and Safety Audlt Privilege 1 2%
: Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) ?
' Ploase Enler Yes or No
Environmental management systems in place for one year or more No 0%
Yoluntary on-site compliance assessments conducted by the execulive director under a No 0%
i1
Other special assistance program 7
Participation in a voluntary pellution reduction program No 0%
Early compllance with, or offer of a product that meats future state or federal government No o
environmental requirements "

>> Repeat Viofator (Subtotal 3)

| No

i>> Compllance History Person Classification (Subtotal 7)

[ Average Performer | Adjustment Percentage (Subtotal 7)[ 0% |
>> Compliance History Summary E
Co;;;ptllance Penalty enhancement due to elght similar NOVs and 42 non-similar NOVs and one 1660 Agreed Crder.
Nsot(;;y Reduction due to three notices of audit and one disclosure of a violation.

| Adjustment Percentage (Subtotal 3} 0% |

Adjustment Percentage (Subtotal 2)

Total Adjustment Percentage (Subtotals 2, 3, & 7)[_13s% |
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Screening Date 8-Apr-2009 Docket No, 2009-0501-AIR-E
Respondent Ash Grove Texas, L.P.
Case ID No, 37475
Reg. Ent. Reference No. RN100225978
Media [Statute] Alr
Enf. Coordinator Juliet Morgan

Violation Number 1 l

Rule Cite(s)

=

Policy Revision 2 {Sr}piulmwr 2002,!
PCW Revision Dotobar 30, 2008 :

30 Tex. Admin. Coda § 122,145{2)(B) and Tex. Health & Safety Code § 352.085(b)

Failed to submit a semi-annual deviation.report within 30 days of the end of the
Violation Description|| certification peried. Specifically, the Respondent didnot-submit the semi-annual deviation
report for the November 8, 2007 ta April 10,"2008 reporting period.
Base Penalty| $10,000
al, Property and Himan J:Léaﬁ'i Matrix -
Harm
S Release Major Moderate Minor
= 0RE Actuallf
! Potendiall| Percent
>>Pr°9ramm%1s Matrix = S
b Falsification Major Moderale Minor
i [ Lo x | | Percent
i\l\’l‘l::::: The Respondent failed to meet 100% of the rule requirements.
$7,500]
$2,500
Number of Violation Events Number of violation days

L daily

 weekly

. manthly

ek oty ong

with an x . “quarterly.

Violation Basa Penalty $2.500|

semlannual

: .-annual

One single event is recommended.

B w0
Before NOV  NOV lo EDPRP.'SettIemem Offsr
Extraordinary
Ordinary| X
N/A, ((mark with x}
Notes The Respondent achieved compliance on May 5, 2009, :
Violation Subtotal| RN
) for s viglation - Stafiltory Limit Test

Estimated EB Amount]

Violation Final Penalty Total $5,725

$2,466]

This violation Final Assessed Penalty (adjusted for limits)| $5,725
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Economic Benefit Worksheet

Respondent Ash Grove Texas, L.P.
Case ID No. 37475
Reg. Ent. Reference No. RN100226978

Media Air - Yoars of
! Percent Interest :
Violation No. 1 § Depreciation !
: i 5.0 15}
ltem. Cost  Date Requirad Final Data Yrs Interest Saved OnetimeCosts EB Amount
Item Description Mo commas ar$
Delayed Costs
Equipment 0.00 G
Ibdi ] 0.00 7]
Other {as needed) 0:00 [
Engineering/construction 0.00 0
Land 0.00 0
Recard Keeping Bystam $50,000 10-May-2008 5-May-2008 0.99 $2,466
Tralnlng/Sampling I 0.00 50
Remedlation/DIsposal 0.00 0
Permit Costs 0.00 0 !
Other (as needed) i . 0.00 0
Notes for DELAVED eost Esfimated cost for additional fraining and oversight fo ensure the: proper preparation and submittal. of deviation
les T st reports. Date required is the date the report should have been submitied. Final date is the date of compliance.
Avoided Costs ANNUALIZE [1] avoided costs before enterlng ltem (extept for one-time avoided costs)
Disposal - 0.00 0 30 0
Personnel ] . 0.00 0 30 0 i
Inspecilon/Reperting/Sampling j 0.00 0 30 0 :
Supplies/aquipment ] 0,00 30 $0 0
Finanglal Assurance [2] 0.00 $0 $0 $0
ONE-TIME avolded costs [3] 0.00 0 50 30
Otther (as noedsd) ] 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance | $50,000] TOTAL $2,466) i




i - -

Customer/Respond enthwher—Operator:

Regulated Entity:

1D Number{s):

Location:

TGEQ Region:

Dale Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance History Report

CNB001321861
RN100225978

AIR OPERATING PERMITS
AIR OPERATING PERMITS

INDUSTRIAL AND HAZARDOUS WASTE

GENERATION

INDUSTRIAL AND HAZARDOUS WASTE

GENERATION

WASTEWATER
WASTEWATER
WASTEWATER

PETROLEUM STORAGE TANK
‘REGISTRATION

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

PUBLIC WATER SYSTEM/SUPPLY

TIRES

WATER LICENSING

TIRES

STORMWATER
WASTEWATER LICENSING

900 GIFCO RD, MIDLOTHIAN, TX, 76085

REGION 04 - DFW METROPLEX

April 14, 2009

Enforcement

Ash Grove Texas, L.P.
A5H GROVE TEXAS

Classification: AVERAGE  Rating; 2.52

Classification: AVERAGE  Slte Rating: 0.75

ACCOUNT NUMBER
PERMIT
EPA ID

SOLID WASTE REGISTRATION

# (SWR)
PERMIT
PERMIT
PERMIT
REGISTRATION

PERMIT
PERMIT
PERMIT
ACCOUNT NUMBER
REGISTRATICN
AFS NUM
REGISTRATION
REGISTRATION
PERMIT
PERMIT
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
LICENSE
REGISTRATION
PERMIT
LICENSE

Compliance Period: April 08, 2004 to April 08, 2000

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Juliet Morgan Phone: {512) 238-0735

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yas
2. Has there been a (known) change in ownership/operator of the site during the compliance period?
3. If Yes, who is the current owner/operator? N/A

4, if Yes, who wasfwere the prior owner(s)loperator(s) ? A

5. When did the change(s} in owner or opetator occur? N/A

ED00340
1054
TXDO07926496

32041

WQ0002427000
TPDES0083437
TX0083437
11627

16731

1

6230
ED00340
76379
4813900002
71845
74145
74149
76414
30262
30263
30264
30265
34329
80048
82608
0700075
76905
0700075
26858
TXRO5U036
WQ0002427000



6.

A.

B.

C.

D.

Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

Finat Enforcement Orders, court judgements, and consent decreses of the state of Texas and the federal government.

Effective Date: 10/23/2008 ADMINORDER 2008-0407-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.146{1}

30 TAC Chapter 122, SubChapter B 122.146(2)
5C THSC Chapter 382 382.085(b)

Description: Falled to submit the required annual compliance certification for the period of October
13, 2006 through October 12, 2007,

Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2}{A)

30 TAC Chapter 122, SubChapter B 122.145(2)(B})
30 TAC Chapter 122, SubChapter B 122.145(2)(C)
30 TAC Chapter 122, SubChapter & 122.146(1)
30 TAC Chapter 122, SubChapter B 122.146(2)
5C THSC Chapter 382 382.085(b)

Description: Failed to timely submit the required deviation report for the period of October 13, 2006
through April 12, 2007 and to submit the required deviation repart for the perlod of April 13, 2007
through October 12, 2007, ’

Any criminal convictions of the state of Texas and the federal govemment.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CGEDS Inv. Track. No.)

O W~ OO RN =

N M RN RN NN 2 = a8 L A 2 mh omh =
O BN = OO 0N O W N AT

04/08/2004

04/26/2004
05/17/2004

05/17/2004
05/17/2004
05/17/2004
05/17/2004
05/17/2004
05/26/2004
06/28/2004
06/30/2004
07/23/2004
07/27/2004
07/27/2004
07/27/2004
08/26/2004
09/22/2004
10/04/2004
10/07/2004
10/07/2004
10/28/2004
11/05/2004
11/18/2004
11/18/2004
11/24/2004
11/29/2004

(262347)

(360668)
(269749)

(269752)
(269754)
(269785)
(269787)
(269791)
(360669)
(360670)
(277536)
(360671)
(283045)
(283057)
(283064}
(360672)
(360673)
(201070}
(292679}
(292770}
(333923)
(386691)
(288940)
(339303)
(341367)
(386692)



27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

12/15/2004
12/23/2004
12/30/2004
01/28/2005
02/14/2005
02/28/2005
03/09/2005
03/17/2005
03/17/2005
03/22/2005
03/22/2005
03/22/2005
03/23/2005
03/23/2005
03/30/2005
03/30/2005
04/13/2005
04/27/2005
05/04/2005
05/31/2005
062172005
07/05/2005
0712212005
08/08/2005
08/18/2005
08/18/2005
08/24/2005
08/25/2005
09/16/2005
09/16/2005
09/222005
10/12/2005
10/12/2005
10M12/2005
10/25/2005
10/26/2005
10/28/2005
10/28/2005
11/07/2005
11/07/2005
1114/2005
1118/2005
11/21/2005
11/29/2005
12/01/2005
12/22/2005
12/28/2005
12/28/2005
01/04/2006
01/05/2006
01/18/2006
02/01/2006
02/24/2006
03/02/2006

(339941)
(386693)
(345144)
(386694)
(345967)
(424509)
(345903)
(350263)
(372596)
(347249)
(350023)
(351034)
(371783)
(424510)
(373505)
(373511)
(376115)
(373368)
{424511)
(424512)
(424514)
(398631)
(424513)
(400698)
{404674)
(404883)
{405031)
(445260)
(309589)
{400772)
(445261)
(406926)
(418898)
{418970)
(433725)
(4765086)
{400868)
(435395)
(433356)
(433448)
(435849)
(437531)
(476507)
(434193)
(436882)
(476508)
(439609)
(439654)
(449853)
(438412)
(476509}
{451169)
(476504)
(455076}



81
82
83
84
85
a6
87
a8
89
a0
o1
92
93
94
96
97
98
89
100
101
102
103
104
105
106
107
108
109
110
1
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

03/02/2006
03/22/2006
03/30/2006
04/05/2006
04/06/2006
04/06/2006
04/10/2006
04/20/2006
04/26/2006
04/26/2006
04/26/2006
05/02/2006
05/10/2006
05/10/2006
05/15/2006
05/25/2006
06/07/2006
G7/05/2006
07/21/2006
07/21/2006
07/21/2006
07/21/2006
07/21/2008
07/26/2006
07/27/2006
08/18/2006
09/20/2006
09/20/2006
09/20/2006
09/25/2006
09/26/2006
10/10/2006
10/10/2006
10/11/2006
10/12/2006
10/19/2006
10/19/2006
10/19/2006
10/24/2006
10/26/2006
10/27/2008
11/17/2006
11/21/2006
11/22/2008
11/28/2006
12/12/2006
12/12/2006
12/12/2006
12/13/2006
12/20/2006
12/28/2006
01/18/2007
01/23/2007
01/31/2007

(456090)
(4765085)
(459052)
(461494)
(457998)
(458121)
(503519}
(461595)
(462429)
(462460)
462521)
(462728)
(465326)
(465537)
(503520)
(464297)
(503521)
(525877)
(479921)
(479990)
(480132)
(480232)
(480982)
(484198)
(480205)
(525878)
(500354)
(510555)
(510754}
(525879)
(488417)
(512745)
(514023}
(512772)
(513526)
(513536)
(513714)
(5138486)

(550328)

(514909)
(513802)
(519597)
(517729)
(550327)
(519615)
(532203)
(532226)
(532244)
(518900)
(550328)
(535120)
(586140)
(535661)
(536371)



(118£99)
(go8e89)
(821.£89)
(£21580)
(£16189)
(zzZ1£89)
{oca¥R9)
{s08¥LL)
{£60.260)
{s86019)
{2680%9)
{698819)
{£8851.9)
{69881.9)
{625£69)
{8E5£69)
{£25£69)
{9056¢£9)
{+o66£9)
{£82019)
{(651919)
{69511.9)
{9¥+2£9)
{z91.529)
{191640)
{55821.9)
{oese89)
{265119)
{0L1119)
{62Zre9)
{0gzZreo)
{£10465)
{c8l26G)
{gzeyzo)
{eolz.8)
{€ 10266}
(0/z065)
(09zz49)
(£22049)
(gsat09)
{yS¥5oc)
(£59109)
(D6259%)
(6£1985)
(g€1089)
(€02094)
(0o809%)
(covees)
(€11P55)
{££1989)
{9£10%6)
{1260%8)
{5£1989)
{g180e8)

8002191720
8002/91/L0
800221120
8002/9L/L0
800¢/91/L0
8002/e0/L0
8002/20/L0
8002/5Z/90
800Z/0L/90
800Z/70/90
800Z/12/50
8002/12/50
8002/1E/50
B800Z/12/50
8002/L0/50
8002/20/50
8002/.0/50
8002910
8002/1LE/E0
8002/02/E0
8002/02/€0
8002/L0/€0
8002/8¢/c0
8002/20/20
8002/£0/20
8002/20/10
8002/20/10
L00Z/0Z/2)
200z2/0eie)
L002/01/2)
L00E/¥LILL
L00Z/EL/LL
100z/20/1L
1002/51{01
100zZ/21f0l
1002/ELIOL
£00Z/70/01
£00g/20/01
1002/0£/80
£002/£2/80
2002/80/80
2002/02120
£002/01/20
£002/12/90
£002/62/50
2002/62/50
200¢/41750
L00Z/92¥0
200211 LIP0
£002/%0/¥0
200¢/42/E0
L00Z/22/e0
FAVUIATAATAY
4002/30/20

681
88l
81
98l
=121 %
¥8l
£8L
<8l
18l
08l
6LL
84l

L

9il
Gzl
vil
eil
¢l
VL
17A%
69|
891
£9)
091
g9l
9l
£91
29l
19l
091
651
861
4581
951
#1410
¥Sl
£6]
¢Sl
151
05t
5148
i
¥l
orl
s¥l
h243
£vl
rad’
(442
ovl
6€l
8cl
i8]
g€l



E.

190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218

07/16/2008 (685413)
07/23/2008 (714809)
08/04/2008 (683129)
08/04/2008  (685399)
08/04/2008  (685406)
08/04/2008  {687503)
08/12/2008 (689558)
08/20/2008 (714810)
08/27/2008 (687423)
09/10/2008 (714811)
10/06/2008 (700458)
10/16/2008 (703172)
10/16/2008 (703604)
10/16/2008 (704324)
10/20/2008 (714812)
11/05/2008 (730710)
12/02/2008 (707118}
12/02/2008 (708189)
12/03/2008 (730711}
12/22/2008 (708671)
01/02/2009 (730712)
01/06/2008  (722318)
01/09/2008  (722153)
02/24/2009  (736523)
03/06/2009  (737804)
04/02/2009  (726512)
04/07/2009  (726868)
04/08/2008  (736647)
04/08/200¢  (736889)

Written notices of viclations (NOV). (CCEDS Inv. Track. No.)

Date: 04/30/2004 (360669) CNBDO132161
Self YES Classificati  Maoderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 05/31/2004 (360670} CNB00132161
Self YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/30/2004 (360671) CNB00132161
Self YES Classificati  Moderate
Citation: 30 TAG Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)}
Description: Failure to meet the limit for one or mere permit parameter
Date: 07/31/2004 (360672) CNB001321681
Self YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2004 (360673) CNB00132161
Self YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
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Date: 09/30/2004 (386691) CN600132161

Self YES Classificai ~ Moderate
Gitatidn: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter
Date: 10/04/2004 (291070)
Self NO Classificati  Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111¢a)(1)(A}
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Opacity in Kiln No. 3 exceeded established limits.
Date: 10/28/2004 (333923)
Self NO Classificati  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(e)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to submit a netification of an excess opacity event within 24 hours of
discovery of the event.

Date: 10/31/2004 (386692) CNB00O132161
Self YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/18/2004 (288940)
Self NO Classificati  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(e}
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to provide nofification of an excess opacity event within 24 hours of
discovery as required,

Date: 11/30/2004 (386693) CN600132161
Self YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2004 (386694) CNB00132161
Self Repori? YES Classificatli  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2005 (424509) CN800132161
Self Report? YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Bescription: Failure to meet the limit for one or more permit parameter
Date: 02/14/2005 (345967)
Self Reportt NO Classificati  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to include violations of 30 TAC 101.261 on deviation report dated
Self Report? NO Classificatl  Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122,144(1)
5C THC Chapter 382, SubChapter A 382.085(h)
Description:

Failure to maintain records of opacity monitoring for the purposes of certifying
compllance with the facllity's Title V Permit. .

Date: 03M10/2005 (345903)
Self Report?  NO Classificati  Moderate

Citation:
Description:

30 TAC Chapter 101, SubChapter F 101.201(e})
Failure to submit initial notification within 24 hours of discovery of opacity event,

Self Report? NO Classificati  Moderate



Citation:
Description:

Self Report?  NO
Citation:
Description:

Self Report?  NO
Citation:

Description:
Self Repori? NO
Citation:

Description:
Self Report? NO
Citatlon:

Description:
Date: 03/31/2005

Self Report?  YES

Citation:

Description:
Date: 05/30/2005

Self Report? YES

Citation:

Description:
Date: 06/30/2005

Self Report?  YES

Citation:

Description:
Date: 07/31/2005

Self Report?  YES

Citation:

Description:
Date: 08/31/2005

Self Report?  YES

Citatton:

Description:
Date: 09/19/2005

Self Report?  NO
Citation:

Description:

Date: 09/19/2005
Self Report?  NO
Citatlon:

Description:

Self Repart?  NO°
- Citation:

30 TAC Chapter 101, SubChapter F 101.201(e)
Failure to submit initial notification within 24 hours of discovery of opacity event.
Classificati  Moderate
30 TAC Chapter 101, SubChapter F 101.201(e)
Fallure to submit inltial notification within 24 hours of discovery of opacity event.
Classificati  Moderate
30 TAC Chapter 111, SubChapter A 111.111(a){1){A)
5C THC Chapter 382, SubChapter A 382.085(b})
Failure to meet 30 TAC 111.111(a)(1){A).
Classificati  Moderate
30 TAC Chapter 111, SubChapter A 111.111{a)(1}(B)
5C THC Chapter 382, SubChapfer A 382.085(b)
Failure to comply with 30 TAC 11.111{a)(1)(B).
Classificati  Moderate
30 TAC Chapter 111, SubChapter A 111.111(a)(1)(B)
5C THC Chapter 382, SubChapter A 382.085(h)
Failure to meet 30 TAC 111.111{2)}(1)(B).
{424511) CNB00132161
Classificati  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)
Failure to meet the limit. for one or more permit parameter
{424513) CN600132161
Classificati  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter
(424514} CNB00132161
Classificati  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter
(445260) CN600132161
Classificati  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter

(445261) CN600132161

Classificati  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter
(400772)
Clagsificati  Moderate
30 TAC Chapter 111, SubChapter A 111.111{a)(1){A)
5C THC Chapter 382, SubChapter A 382.085(b)

Failure to maintain an affirmative defense due to human error for the excess
opacity emissions over the visible emissions limit during this event.

(390589}
Classificati  Moderate
30 TAC Chapter 101, SubChapter F 101.211(c}
5C THC Chapter 382, SubChapter A 382.085(b)

Failure to submit a final notification report for Incident No. 48483 within 2 weeks
from the end of the maintenance event,

Classificati  Moderate

30 TAC Chapter 111, SubChapter A 111.111{a)(1)(B)
5C THC Chapter 382, SubChapter A 382.085(b)



Description: Failure to comply with 30 TAC 111.111{a){1){B) and 5 THC 382.085(b).

Self Report? NO Classificati  Moderate
Citation; 30 TAC Chapter 101, SubChapter F 101.211(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Description; Failure to submit a final notification report for Incident No. 51018 within two
weeks from the end of the maintenance event.
Self Report? NO Classificati  Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.411(a){(1}(B)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to comply with 30 TAC 111.111(a){(1)(B} and 5C THC 382.085(b}.
Date: 09/30/2005 (476508) CNB600132161
Self Report? YES Classificatl  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
, TWC Chapter 26 26.121(a)
Bescription: Failure to meet the limit for cne or more permit parameter
Date: 10/31/2005 (476507) CNB00132161
Self Report? YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2005 (434103) CNB00132161
Self Report? NO Classificati  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c}(3)(M})
Description: Failure to provide suitable sampling tap on the discharge pipe of the each weli
prior to-any treatment,
Self Report? NO Classificati  Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.46(f)
Description: Failure to compile Manthly operating Reports of Water Works Operation.
Dale: 12/31/2005 (476509) CN600132161
Self Report? YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/06/2006 (438412)
Self Report? NO Classificati  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.146(2)
5C THC Chapter 382, SubChapter A 382.085(b)
Description: Failure to submit the permit compliance certification within 30 days of the end of

the compliance certification period.
Date: 03/03/2006 (456090) .
Self Report? NO : Classificati  Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(1}{A)

5C THC Chapter 382, SubChapter A 382.085(b)
Description: Fallure to comply with opacity limits set forth under 30 TAC 111.111(a)(1)}(A).
Dale: 03/31/2006 (503519) CNG00132161

Self Report?  YES Classificati  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for cne or more permit parameter
Date: 04/30/2006 (503520) CN600132161
Self Report? YES Classificati Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameter
Date: 05/23/2006 (464297) CNB00132161
Self Report? NO Classificati  Minor
Citation: 30 TAGC Chapter 305, SubChapter F 305.125(1)

. Description: Failure io comply the self-monitored effluent limitations.



Date: 05/31/2006

Self Report? YES

Citation:

Description:
Date: (06/30/2006

Self Report?
Citation:

Description:
Date: 07/27/2006

Self Report? NO
Citation:

Description:

Date:
Seif Report?
Citation:

07/27/2006
NO

Description:

Date: 09/28/2006
Self Report? NO
Citation:

Description:

Date:  11/30/2006
Self Report? NO
Citation:

Description:

03/23/2007
NO

Date:
Self Report?
Citation:

Description:
Date: 04/30/2007

Self Report? NO
Citation:

Description:

Self Report?
Citation:

NO

Description:

Date:  04/30/2007
Self Report?
Citation:

Description:

YES

YES

(503521} CNB800132161
Classificati  Moderate
2D TWC Chapler 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter
{525877) CN600132161
Classificati  Moderate
30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter
(480295)
Classificati  Moderate

30 TAC Chapter 111, SubChapter A 111.111(2)(1){B)
5C THC Chapter 382, SubChapter D 382.085(b)
Fallure to comply with the 20 percent opacity limit set forth under 30 TAC
111.111(a}(1){B).
(484198)

Classificati  Moderate

30 TAC Chapter 111, SubChapter A 111.111(a)}{1)(B)
5C THGC Chapter 382, SubChapter A 382.085(b}
Fallure to comply with the 30 percent opacity limit set forth under 30 TAC
111.111(a){1)({B}.
(488417)

Classificatl Moderate

30 TAC Chapter 111, SubChapter A 111.111(a)(1)(A)
5C THC Chapter 382, SubChapter A 382.085(b)
Fallure to comply with the 30 percent opacity limit set forth under 30 TAC
111.111(@)(1)(A).
(519615)

Classificati  Moderate

30 TAC Chapter 111, SubChapter A 111.111{a)(1)(A)

5C THC Chapter 382, SubChapter D 382.085(b}

Failure to maintain an affirmative defense due to human error for the excess

opacity emissions generated over the visible emissions limit during this event.
(540321)

Classificati  Moderate

30 TAC Chapter 101, SubChapter F 101.211(b)

30 TAC Chapter 111, SubChapter A 111.111{a)(1)(B)

5C THC Chapter 382, SubChaptar D 382.085(b)

Failure to comply with opacity limits set forth under 30 TAC 111.111(2)(1)}(B).
(539483)

Classificati  Moderate

1, Special Condition 1 PERMIT

30 TAC Chapter 116, SubChapter B 116.115{c)

5C THC Chapter 382, SubChapter D 382.085(b)

Failure to meet the carbon monoxide emission limit for Kiln 2 of 100 pounds per
hour,

Classificati  Minor

30 TAC Chapter 122, SubChapter B 122.146(5)(C)

5C THC Chapter 382, SubChapter D 382.085(b}

Fatlure to include detalled infermation on all deviations occurring during the

period

on the permit compliance certification.
(586138) CN600132161

Classificati  Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Failure to meet the limit for one or more permit parameter



Date: 09/30/2007 (624229) CNB00132161

Self Report? YES Classificati  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to mest the limit for one or more permit parameter
Date: 03/07/2008 {637029)
Self Report? NO Classlficati  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.146(2)

5C THSC Chapter 382 382.085(b)
Description: Failure to submit a Title V Permit Compliance Certification by the due date.
Self Report? NO Classificati  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A)

5C THSC Chapter 382 382.085(b)
Description: Failure to include all deviations on the Deviation Report.
Self Report? NO Classificati  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(C)

5C THSC Chapter 382 382.085(b)
Description: Failure to submit a Deviation Report before the due date.
Self Report? NO Classificati  Minor
Citation: 30 TAC Chapter 113, SubChapter C 113.100

40 CFR Chapter 63, SubChapter C, PT 63, SubPT A 63.10{(d){(5)(i}
5C THSC Chapter 382 382.085(b}

Description: Failure to submit a 40 CFR Part 63 Subpart LLL semiannual report by the due
date.

Date: 04/01/2008 (639964)

Self Report? NO Classificati  Moderate

Cltation: 30 TAC Chapter 111, SubChapter A 111.111(a){(1}{A)
5C THSC Chapter 382 382.085(b}

Description: Failure to comply with the 20 percent-opacity limit set forth under 30 Texas
Administrative Code 111.111(a){1){A) during an excess opacity event that
occurred on March 9, 2008. The opacily exceedance was the result of an
excess opacity event that did not meet affirmative defense because it was
caused by human ervor.

Date: 06/12/2008 (657097)

Self Report? NO Classificati  Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(1}{A)

_ 5C THSC Chapter 382 382.085(b)
Description: Failure to comply with the 30 percent opacity limit set forth under 30 Texas

Administrative Code (TAC) 111.111(a){1){A) during an excess opacity event that
occurred on April 7, 2008. The six-minute opacity of 84.04 percent In Kiln No. 1
stack Is an exceedance, and was the result of an excess opacity event that did
not meet affirmative defense because it was caused by human error.

Date: 07/31/2008 (714810) CN600132161
Self Report? YES Classificati  Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChaptar F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 10/21/2008 (704324)
Self Report? NO Classlficati  Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a){1)(B)
A/C THSC Chapter 382 382.085(b)

Description: This follow-up investigation was conducted to resclve a Notice of Vioaltion dated
Qctober 21, 2008.

Date: 10/31/2008 (730710} CN600132161
Self Report?  YES Classificati  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter



Date: 12/04/2008 (708189)

Self Report? NO Classificati  Moderate
Citation: 30 TAG Chapter 111, SubChapter A 111.411{a})(1}¥B)

5C THSC Chapter 382 382.085(b}
Description: Failure to comply with the 20 percent opacity limit set forth under 30 Texas

Adminlstrative Code (TAC) 111.111(@){1)(B) during an excess opacity event that
occurred on October 15, 2008.

Date:  01/09/2009 {722153) CNB00132161

Self Report? NO Classificati  Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

Description: Fallure to ensure flow measurement accuracy.

Self Report? YES Classificati  Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Description; Fallure to maintain compliance with the permitted effluent limits for one or more
parameter as established in the permit.

Self Report?  YES Classificali  Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Fallure to meet the maximum monthly flow limit as established In the permit.

Self Report?  NO Classificatt  Minor

Citation: 30 TAC Chapter 317 317.4{b)(1}

Desaripfion: Failure to properly maintain the wastewater freatment plant (WWTP).

Date: 04/03/2009 (726512)

Self Report? NO Classificati  Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

§5C THSC Chapter 382 382.085(b)
Speclal Condition 21 PERMIT

Dascription: Failure to submit quarterly excess emisslon reports for the Third and Fourth
Quarter of 2007.

Self Report?  NO Classificati  Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)
01054, Special Condition 9 OP

Description:, Fallure to perform required Compliance Assurance Menitoring for Unit 5-2A.
Self Report? NO Classificati  Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)
01054, Speclal Condition 9 OP

Description: Failure to perform required Compliance Assurance Monitoring on Unit 2-9.
Self Report? NO Classificatt  Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4}

5C THSGC Chapter 382 382.085(b)
01054, Special Condition 10 OP

Description: Failure to perform required Periadic Monitoring.
Self Report?  NO Classificai  Moderate
Citation: 30 TAC Chapter 122, SuhChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)
01054, Special Cendition 10 OR

Description; Fallure to perform Periodic Monitoring by net performing monthiy Method 9
readings as required,
Salf Report? NO Classificati  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2){A)
5C THSC Chapter 382 382.085(b)
Description: Failure to include a deviation on the 5/7/07 - 11/7/07 Deviation Report.
Self Report? NO Classificati  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145({2){A)

5C THSC Chapter 382 382.085(a)



G.

Description:

Environmental audits.

Notice of Intent Date:

Disclosure Date:
Viol. Classification:

Failure to include all deviations on the Deviation Report for 4/11/08 - 10/12/08.

09/09/2004 (334519)
10/26/2004

Major

Citation: 30 TAC Chapter 116, SubChapter B 116.110{a)
Description: Failed to register for standard exemption (PBR) for grinding aild.

Viol. Classification:

Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.10(a}
Description: DIDN'T INCLUDE VOC EMISSIONS FROM FINISH MILL IN EI

Disclosure Date:

Viol. Classification:

03/08/2005
Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.132(a}
30 TAC Chapter 122, SubChapter B 122.132(e)(2)(A)

Description: failed to reflect the applicability of NSPS SubpartY to three conveyors transferring material from the solid
fuel day tank 1o the solid fuel mills within the coal mill system in the initial Title V application

Notice of Intent Date:

09/01/2006 {514035)

No DOV Associated

Notice of Intent Date:

09/16/2008 (707466}

No DOV Associated

Type of environmental management systems (EMSs).

N/A

Voluntary on-site compliance assessment dates.

N/A

NfA

Early compliance.

N/A

Sites Qutside of Texas

N/A

Participation in a voluntary pollution reduction program.
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AGREED ORDER
DOCKET NO. 2009-0501-AIR-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Ash Grove Texas, L.P. (“the Respondent”) under the authority of TEX. HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent presented this agreement to the Commission. -

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settement of the parties. The provisions of this Agreed Order are deeimed severable and, if a cowt of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable, The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent,

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a cement manufacturing plant at 900 Gifco Road in
Midlothian, Ellis County, Texas (the “Plant™}.
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The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE §
382.003(12).

During an investigation on February 6, 2009, TCEQ staff documented that the Respondent failed
to submit a semi-annual deviation report within 30 days of the end of the certification period.
Specifically, the Respondent did not submit the semi-annual deviation repott for the November 8§,
2007 to April 10, 2008 reporting period.

The Respondent received notice of the violations on April 6, 2009.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. On May 5, 2009, submitted the semi-annual deviation report for the period of November
8, 2007 to April 10, 2008; and

b. Expanded the environmental department staff by hiring a new full time employee in
October, 2008 to serve as Environmental Manager with responsibility for environmental
compliance matters, including reporting requirements.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY
CODE ch. 382 and TEX. WATER CODE ch. 7 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to submit a semi-annual deviation
report within 30 days after the end of the certification period, in violation of 30 TEX. ADMIN.
CODE § 122.145(2)(B) and TEX. HEALTH & SAFETY CODE § 382.085(D).

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Five Thousand Seven Hundred Twenty-Five Dollars
($5,725) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. WATER CODE § 7.053. The Respondent has paid the Five Thousand
Seven Hundred Twenty-Five Dollar ($5,725) administrative penalty.
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II1, ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Five Thousand Seven
Hundred Twenty-Five Dollars ($5,725) as set forth in Section II, Paragraph 4 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring corrective actions or penalties
for other violations that are not raised here. Administrative penalty payments shall be made
payable to “TCEQ” and shall be sent with the notation “Re: Ash Grove Texas, L.P., Docket No.
2009-0501-AIR-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day

control over the Plant operations referenced in this Agreed Order.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings  without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions sef forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN, CODE § 70.10(b) and TEX. Gov'T CODE § 2001.142,
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"+ or the Comnissipn _

oo adQe e 9/28/2000
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R the uudezsagna:l, have read and understand the afbached Agreed Order in the matter of Ash Grove
.+ Texas, LE, Tam tmonud to agree to the attached Agreed Order on behalf of Ash Grove Texas, 1. P,
- .+ and do agfee to the specified ferms and conditions, I further ncknowledge that the TCEQ, in accepung
" : payment for the pesialty amount, is matenally rclymg on such rcpmscmaton v

. understand thati by ente:mg mto th:s Agread Order, Ash vae Texas, L.P, waives certam procedurai

. . vights, in¢luding, but riot limited fo, the right to format notice of violations addressec by this Agreec

Order, notice of an cvidentiary hearmg, the right to an evidentiary hearing,.efid the right w appeal

it agreeto the lemgn of the. Agreed Order in licu of an evidentiary hearing. Thig Agreed Order constitutes
+. full and final adiydication by the Commission of the violations set forth in this Agrccd Order.

: 3 Talso undérsthnd that failure to comply with the Ord:mng Prowsmns, lf any, in t}us order and’or failure =
L .tmmly pay the penalty amount, may result ing
' A negative impact on comphancc history;

o } Grepter scrutiny of any pecmit applications submitted;
- » .. Refetral|of this case tp, the Attorney General's Office for con‘tempt mJuncnvc relief, addmtma,
Lee .- -Denglties, gndior sttorey. fees, or to a collestion 3gency,
e ‘Therensefl penalties in any fiiture enforéement sdtiofis; :
S -Automatic refertal 1o the Attorney General’s Office of any. ﬁmn-e enforcement sctions; and

e TCEQ kmg other relief as suthorized by law.
© . Inaddition, any Falsxﬁcanm of any complience documents tmay rcsult in cnmma’l prosecunon.

/%mm 9/ jjr— 0
e -.'S1gnam Rt PR : - Date _
. , Ke;vl.‘ﬂ > quyn](gnéh P o P&l WLI}%"‘J{‘KJF
) Na'ine:(l?'r_intéd ryped). - - 'I‘1tlc )
_ Authorized sentative of :

. Ash Grove Teaps, L.

- Imtrucﬁﬂns Sendt the ongma] sxgned Ag:‘eed Order with penalty payment ta the Financial Admimstration Division, Reven.es
Séction at the address in Stetion £V, Peragraph T of this-Agreed Order.

.
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