
EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2009-0607-MWD-E TCEQ ID: RN102183001 CASE NO.: 37514

RESPONDENT NAME: City of Eagle Pass Water Works System

ORDER TYPE:

_1660 AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

AIR -MULTI-MEDIA (cheek all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Eagle Pass, located on Farm-to-Market Road 1021 approximately five miles
southeast of the intersection of Farm-to-Market Road 375 and Farm-to-Market Road 1021, Maverick County

TYPE OF OPERATION: Wastewater treatment facility with an associated collection system

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 26, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Steve Villatoro, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-4930;
Ms. Carl-Michel La Caine, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Jose De Luna, President, City of Eagle Pass Water Works System, P.O. Box 808, Eagle Pass, Texas 78853
Mr. Roberto Gonzalez, General Manager, City of Eagle Pass Water Works System, P.O. Box 808, Eagle Pass, Texas 78853
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum15-23-051app-26c.doc



RESPONDENT NAME: City of Eagle Pass Water Works System
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DOCKET NO.: 2009-0607-MWD-E

Additional ID No(s).: WQ0010406002

Type of Investigation:
Complaint

_ Routine
_ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: January 23, 2009

Date of NOVINOE Relating to this Case:
March 4, 2009 (NOE)

Background Facts: This was a record
review.

WATER

Failure to prevent the unauthorized
discharge of wastewater into or adjacent to
water in the state [TEX. WATER CODE §
26.121(a), 30 TEx. ADMIN. CODE §
305.125(1), and Texas Pollutant Discharge
Elimination System ("TPDES") Permit
No. WQ0010406002, Permit Conditions
No. 241.

Total Assessed: $24,605

Total Deferred: $0
_Expedited Settlement

Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $24,605

Site Compliance History Classification
High	 X Average _ Poor

Person Compliance History Classification
High	 X Average

	

Poor

Major Source:	 - Yes X No

Major Source:	 X Yes	 No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent removed and properly
disposed of sludge and cleaned and
disinfected the affected areas by July 14,
2008.

Findings Orders Justification: Environmental
receptors have been exposed to pollutants
which exceed levels that are protective.

execsum/5-23-OSlapp-2fic.doc
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Penalty Calculation Worksheet (PCW)

Penalty Calculation Section

€TOTAI.. BASF PENALTY (Sum of violation base penalties)

	

Subtotal. 7

	

$11,000

I .City of Eagle. Pass 'Water :Works SyStern
RN't02133001

3751}
2009-0607-M\ND-E
Water (uality°

Admin. Penal $ Limit Minimum 1	 so Maximum

Respondent
Reg. Ent. Ref. No.

FacilitylSite Region

'CASE INFORMATION
Enf/Case ID No.

Docket No.
Media Program(s)

Multi-Media

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team
$10,000.	 l

Findings
Yes
Steve Villatoro
Ehfoicernent-Team'1

ADJUSTMENTS ,[*1-) TO SUBTOTAL 1
ublolals 2-7 arr. ohtiinrd by nwllil:lyiny the Tidal l1e Pen :Ily'

Compliance History'
The penalty is enhanced due to nine self reported monthly effluent

violations, one NOV with violations same/similar to those cited in this
action and four NOVs wIthoutsamelsimilar violations.

OQ/ Oldie .iwr ei 1

	

Subiotal4 I	 $o

The!R.espondent does not meet the-culpability criteria.

Good Faith Effort to Comply Total Ad ustlnants;

	

Subtotal 5

	

$2,750

ihluf: 1 1) hy,l'

	

erie pied In:rc sn

5$.
0

"/0 L'nhaneement

I je

Subtotals 2, 3, $6,380

Economic Benefit
Total [U Amou,its	 $3	

Approx. Cost of Compliance ($22,000	

Q.Q% I-nbonnei Terir

'Capped at the Total ES $ Amount
Subtotals I $o

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Sublet:rl by th:: uiir:,ited percentage.

Final Subtotal

Adjustment.

$14,630

so

Final Penalty Amount [

Notes

$14,630

STATUTORY LIMIT ADJUSTMENT

	

Fina! Assessed Penalty

=DEF`ERRAL'
Reduces the Final Assessed Penalty by ihr In li.ar.;i p ::e stage. (Enter none

Notes

	

No deferral Is recommended for Findings Orders.

Reduction
only er g, 20 for 20% redact-icy-0

0.0%

$14,630

Adjustment F	 $0

'PAYABLE PENALTY

	

$14,630
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Compliance History Worksheet

Complianco History Site Enhancement (Subtotal 2)
Com ponent Number of...

NOVs:
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

10 50%

Other written NOVs 4 8%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

D 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

l7

	

. 0%

Convictions. Any criminal convictions of this stale or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0 0°f°

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No 0%

environmental requirements

Screening Date 27-Mar-2008

	

Docket No

Respondent City of Eagle Pass Water Works System
Case ID No. 37514

Ent. Reference No, RN102183001

EtMfe.di. a[Statute] Water Quality
Coorclinator Steve Villatoro

> Rapoat Violator (Sibtotal 3)

No

>> Compliance History Person Classification (Subtotal 7)

Adjustment Percentage (Subtotal 3) 0%	 1

Average Performer Adjustment Percentage (Subtotal 7) I	 0%

Compliance History Summary.

The penalty is enhanced due to nine self-reported monthly effluent violations, one. NOV with violations
same/similar to. those cited in this action and four NOVs without same/similar violations.

Total Adjustment Percenta;	 a(Subtotals 2, 3,&7)j	 58%
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Screening Date 27-Mar-2008

	

Docket No.; 2009-0607-MWD-E
Respondent City of Eagle Pass Water Works System

Case ID No. 37514
Reg. Ent. Reference No. RN102183001

Media [Statute] Water Quality
Enf. Coordinator	 Steve Villatoro

Violation Number

Rule Cite(s)

Violation Description

PCW e
Policy Revision 2 (September 2002)

PCWRevisien October 30, 2008 I

Tex. WaterCode §20.12 (a), 30 Tex Admin. Cede §305.125(1), and Texas. Pollutant
Discharge Elimination System ("TPDES') Permit No. WQ001 04 0 60 02„Permit Conditions

No, 2,d,

Failed to prevent-the unauthorized discharge of wastewater into or adjacent to water in'--the
state, as documented during an investigation conducted on January 23,.2009;

Specifically, a review of the Facility's records indicated that on April 4, 2008, a clogged .
main line located at the intersection of 277 North and Daisy. Diaz Street resulied in an

overflow of-approximately'60C gallons Of wastewater from the manhole.

» Environmental, Property and Htftian Health Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Base Penalty

10°1

$10,0001

Percent

Percent

Programmatic Matrix
Falsification

	

Major

Human health or the environment has been exposed to Insignificant amounts of pollutants as.aresultof
this ,tolation.

itt

	

$9,000

$1,0001

Ufola$fon Everts

	

Number of Violation Events

	

Number of violation days

Moderate

25.0%

Minor

Matrix
Notes

'1Act js

mark only one
with an x

doily; , ,̀
eekiy

inolallily
quarterly

sernrannual
annital

Violation Base Penalty $1,0001

One single;evehtJs.recommended:

Goati.Fatth Efforts to c!.n_Piy $2501Redilotic i
Before NOV NOV toEDPRPJSettlement alter

Extraordinary

Ordinary
N/A (mark with x)

Notes

	

The Respondent achieved-compliance onApril 4, 2008;

Peonorrtic t3eEiefit (E8) for this violation

Violation Subtotal

Statutory Limit Test .

Violation Final Penalty Total

$750

This violation Final Assessed Penalty (adjusted for limits)
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Economic >Beneft Worksheet

Respondent City of Eagle Pass Water Works System
Case ID No. 37514

Reg. EriL . Reference NO. RN102183001
Media A/ater Quality

Violation No.
Percent interest Years of

Depreciation-

Item Cost

	

Date Required

item Description No nu i s o: S

Final Date

	

Yrs interest Saved
5 ^I	 -_15J

Onetime Costs ED Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

R em ed lat I on i0l sp o sa l
Permit costs

Other (as needed)

Notes for DELAYED costs

1.

	

i f 11.

	

1 0.00 $o

	

. $0 $0-
IF 1f 0.00 $a $0 $0

I

	

$5:000 IG

	

4-Apr.-2008 1 1

	

4-Apr-2008

	

1 , 0.00 $0 $0 $0
f

	

l l I l

	

1 0.00 $o $0 $0

h II: II 0.00 $0. u; nla $0...
II' II

	

1 0.00 $0 da $0
Il IL

	

1 0.00 $o -nJa $0
. $8.500 II

	

4-Apr-2008' II

	

4.•Apr-2008

	

f 0.00 $0 r(a, $0

II I I

	

1 0.00 $0' nla . $0
1

	

J l

	

-

	

J l

	

1 0.00 $0 of $0

Estimated costs to locate and remove the blockage and to clean and disinfect affected area.. The date required is
the date of the. discharge: The final date is the date of compliance.

Approx. Cost of Compliance

	

$13,5001

	

TOTAL

	

$01

0.00 $0 $0 $a
0.00 $0 $0 $0
0.00 $0 $0 $0.
0.00 $0 $0 $0=
0.00
0.00
0.00 $ $ $

AN$UALIZE.(1] avoided-costsbefore entertngitem (except for.orle-time avoi d cos s) -
II	 1

1

1

I

Avoide d Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costa
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Screening Date27-Mar-2008

	

DoCket No. 2009-0607-MWD-E
Respondent City of Eagle Pass Water Works System
Case ID No. 37514

Ent. Reference No. RN102183001
Media [Statute] Water Quality

Enf. Coordinator: Steve Villatoro
Violation Number

ex. Water Code § 28.1-21(a), 30Te% Admin. Cede, 3 305 125(1), and TPDES Permit
No. Wg90104c0002 Perm t Conditions No. 2.d,

	

.

Failed, to prevent the unauthorized disc1arge of wastewater into oradJaeent:to water in the
state, as documented durin g an investigation conducted On January . 23, 2009,

Specifically, a review of the Facility's records indicated that on July 12, 2008, a transfer
switch located at the River Lift Station was damaged by an Irregular voltage, which

caused a power failure resulting in an overflow of app'oximeteiy3 5 mltlipn:gallons . of
wastewater from the lift station into tite m eiving waters.

Base Penalty)	 $10,000]

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Rule Cite(s)

Violation Description

» { nvirolirnetttal, Pro R.

Percent 50%]

>?Programniatrc Maarix
Falsification

0%I
MinorMajor Moderate

Human health:Or the environment has 'been exposed to.pollutants.thaf.exceed?protective'levels as. a result
of tire

$5,000]

Number of Violation Events

	

I]

	

Number of violation days

mark only one
with an x

daily
weakly
monthly':.

quadelly
"semiannual=

irli]d0 .

single eveof,

Violation Base Penalty] 	 $10,000

Two daily events, are recommended from the date cf,diNrnarge (July 12, 2008) to the. date. of.compilance
(July i4, u(la.).

250%[Reduction

	

$2,500
Before NOV NOV 15 LDPRPiaeslement otter

[(markwith x)

Notes

	

The Respondent:achIeved compliance on July 14, 2008:

Violation Subtotal

	

$7,5001

:Good Faith Efforts tb Comply

Extraordinary
Ordinary

NIA

f=conbtnr_ benefit (EB} for this violation

Estimated EB Amount $3]

Statutory Limit Test

Violation Final Penalty Total ) $13,300

This violation Final Assessed Penalty (adjusted for limits)

	

$43,300]
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Respondent City of Eagle Pass Water Works System

Case ID No. 37514

Req. Ent. Reference No. RN102183001
Media Water Quality

Violation No. 2

Delayed Costs
Equipment

Buildings
Other (as needed)

E n g i n e er] n glcon sl ru c t l o n
Land

Record Keeping System
TralninglSampling

Rem edietionriisposal
Permit Costs

Other (as needed)

I.	 14-Jul-2008.

Estimated costs to replace damaged equipment and to clean and disinfect affected area. The date required is the
date of the discharge, The final date is-the date of compliance.

ANNUALIZE [1] avoided `costs,aefete.entering;it@m (ezceptfor one-tlinc avoided costs)
Disposal

Personnel
I n sp e c t i o nl Rep o rt i nglSa m p l i n g

Supplleslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

	

PCW Revision October30, 2008

Assrgred
PCW

9-Mar-2008
Screenin [	 27->Mar-2008:- EPA Due,0-Mar-2000

Ma orlMinor Source

ESOONDENTIFACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Facili Site Re . ion 16-Laredo Inalor

City-.of Eagle Pass -Water Works . SystEtzj ;
PM 0218300 .f

Penalty Calculation Section
TOTAL BASE PENALTY (Stun of violation base penalties)

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Bas I enalty { ubtolal 1) by the indicated percentage
Compliance History 	 	 58.0° Cntiaruen nt

	

Subtotals 2
The penalty is er-hanret.i due to nine self reported monthly effluent

Notes violations, one NOV with violationssame/similar to those cited in this
action and four NOVs without samelsimilar violaliois.

00°,'o	 Enhanccrrcnt 	 Subtotal 41

The Respondent tfoes not meet the culpability critena.

Good Faith Effort to Cotxiply Total Adjustments

(OTHER FACTQRS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final :subtotal by the indicated percentage.

Notes

Final Penalty Amount

	

$9,975

Final AsSessecl Penalty

	

$9,975

DEFERRAL	 	 0.0%[ Redurh n
Reduces the Final Assessed Penalty by the indicted percentage. (Enternumberoniy; e.g. 20for20%reductioi

Notes

	

No,deferral-is recommended-forFindi.ngs Orders..

37514
2009-0607-MWD-E
Water Quality.

CASE INFORMATION
Enf.lGase ID No.

Docket No.
Media Program(s)

Multi-Media

No. of Violations
Order Type

GovernmentlNon-Profit
Ent. Coordinator

EC's Team

Findings:
Yes
Steve Villatoro
Enfoi,sement Team . l

Admin. Penalty $ Limit Minimum

	

$o

	

Maximum

	

i	 $10,000	 1

$7,500Subtotal

$4,350

Adjustment $0

;PAYABLE PENALTY

	

$9,9751
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Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...

PCW
Policy Revision 2 (September 2002)

PCW Revision October30, 20081

Enter Number}iere Ad lust.

Docket No.2009-0607-MWD-E

Respondent City of Eagle Pass Water Works System

Case ID No 37514
Ent. Reference No. RN102183001

Media [Statute] Water Quality
Ent Coordinator Steve Villatoro

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria) 10 50%

Other written NOVs 4 8%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

Op/0

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

.

	

ff 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) Q 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%

A udits
audits for which notices were submitted)

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
0%Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a Na.. 0%
Other

special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

:

	

No D%

Adjustment Percentage (Subtotal 2) 4	 58%

.Repeat Violator (Sufatotal 3) .

Compliance-History Person Classification (Subtotal 7)

The penalty is enhanced due to nineself-rep.orted monthly effluent violations,. one NOV with violations
same/similar to those cited in this action and four NOVs without samelsimilar violations;

Total Adjustment Percents e rv(Subtotals 2, 3,& 7j
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Number of Violation Events

Adjustment

Number of violation days

Violation Base Penalty

$7,500

Three:single-events-are recommended:

Screening Date 27-Mar-2008

	

Docket No. 2009-0607-MWD-E
Respondent City of Eagle Pass Water Works System
Case ID No. 37514

Ent. Reference No. RN102183001
Media [Statute] Water Quality

Enf. Coordinator Steve Villatoro
Violation Number

Tex Water. Code § 26:121(a) 30;Tex. Acinjin Code.§306;125(1), and Texas'Pollutant
Discharge Elimination System ("TP.DES")Perml "No, W00010406002, Permit Conditions

No. 2',d.

Failed to prevent:the unauthorized discharge ofwastewater into-or adjacent to water in the
state, as documented during an investigation condt)ctedon January 23; 2009.

Specifiically,areview of:theFaciility's recordsandicated that three unauthorized discharges
of wastewater were reported.from January 2008 through. May 2008, as ,shown in the

attached table.

Base Penalty

	

$10,000

0%I

Human health orthe-environment'has:been.exposed to'insignificarii amounts of;pollutants.a result :ofthfs
ulufatton.

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Rule Cite(s)

Violation Description

Environmental, Property and Haman Health iklatr x
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 25%

nontttiy_'
mark only one

with an x
anr^ua;

ing'.z event`

Extraordinary

Ordinary
NIA mark with x)

$1,8752.5.0A Redllctlon
Before NOV NOV le EUPRP1`,eW i ic,,.oke,

$2,5001

$7,500)

Good Faith Efforts to Compij

Notes

	

The Respondent chievedcomplianceiby May

	

2008

Violation Subtotal

Statutory Limit Tit

Violation Final Penalty Total

$5,6251

$9,975]$1621

conQrlrllc benefit (EB) for th_ is violation

This violation Final Assessed Penalty (adjusted for limits)
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Req

Economic Benefit Workshee

Respondent City of Eagle Pass Water Works System

Case ID No, 37514
Ent. Reference No. RN102183001

MediatiVater Quality

Violation No. 1

Item Cost

	

Date Required

	

Final Date

	

Yrs- Interest So

Item Description r,ocot rn cr$

$0 $0

Ir" I

	

I $0 $o . $0 ..
I

	

$4,500

	

^ I

	

16=1 ;'

	

2J08 1 1

	

1.6-Mav-2008 1 $5 99 104
(

( I 1 1

If (I •1 '.

	

1

$3,500 ' I I

	

16-Jan-2008

	

I I

	

i6"-May-20D8 0
I I ) 0,0D . ^ .
II Q" I' 0 00 h, 1

Estimated. COSts to replace damaged- equipment, and to clean
the date of the.frstdischarge The final

ANNUALIzE [1] avoidGtl costs; to f9re_ett{eirifi9

and disinfect affected: areas. The date required is
date is the date of compliance.

item (axceptfor orie-firtte tvelded casts)
Ir ......

	

-"-
0.00 $0 $D $0

It

	

1I:
I

0.00 $0 $0 $0'
II

	

II

	

... I 0.00 $0; $0 D
7I"

	

11: I'

	

0:00
.:

$0 $0 $0
Il'

	

II' 0,00 $0 $0 $0
II

	

Jli

	

. 1 0,00. $o $0 : $0.
L

	

7I

	

ll' I: 0:00. $0 $0 $0

	

....

percent Interest
Years of

Depreciation

d Onetime Costs EBAmount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineerrnglconstructien

1-and
Record Keeping System

TraluingiSampting
RemedlatlonlDlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avaided Costs
Disposal

Personnel
I nspectl on1Repo rting lSa mpl ing

Supplieslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED casts

Approx. Cost of Compliance $8,0001 TOTAL



UNAUTHORlzf+.D`DTSCHAR(GE TABLE-
City of Eagle Pass Water Works Svste

;,RN102183001
Doi:ket NO. . 24094607-Al-WD-F,

J.ocatruns

Amount
Discharged',

(gallons) Dcseription

1/16/2008 Wastewater treatment facility 4,000

3/6/2008 Wastewater treatment facility 7,000

5/16/2008 Wastewater treatment facility 4,000

Clarifier overflowed while replacing the telescopic valves,
Sludge was discharged through the outfall into the receiving
waters.
Clarifier on tank number two clogged up and sludge was
discharged through the outfall into the receiving waters.
Inflow, infiltration, and pump and power failure caused by
thunderstorms, resulting in a discharge of sludge through the
outfall into the receiving waters.





Compliance History Report

Customer/Respondent/Owner-Operator: CN602520165

	

City of Eagle Pass Water Works
System

Classification: AVERAGE Rating: 2.21

Regulated Entity: RN102183001

	

CITY OF EAGLE PASS Classification: AVERAGE Site Rating: 0.62

ID Number(s): WASTEWATER PERMIT WQ0010406002
WASTEWATER PERMIT TPD ES0107492
WASTEWATER PERMIT TX0107492
WASTEWATER PERMIT TX0027651000
WASTEWATER LICENSING LICENSE WQ0010406002

Location:

	

Farm-to-Market Road 1021 approximately five
miles southeast of the intersection of Farm-to-
Market Road 375 and Farm-to-Market Road
1021 in Maverick County, Texas

TCEQ Region:

	

REGION 16 - LAREDO

Date Compliance History Prepared:

	

April 10, 2009

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

March 27, 2004 to March 27, 2009

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History

Name:

	

Steve Villatoro

	

Phone:

	

512-239-4930

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

NIA

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

NIA

5. When did the change(s) In owner or operator occur?
NIA

6. Rating Date: 911/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 04/22/2004 (323617)
2 05/14/2004 (323619)
3 06121/2004 (323621)
4 08/12/2004 (364742)

5 08/24/2004 (364743)

6 09/08/2004 (364744)
7 10122/2004 (364745)

8 11/24/2004 (364746)
9 12/20/2004 (388905)

10 01/24/2005 (388906)

11 02/22/2005 (388903)

12 03/21/2005 (388904)



13 0412012005 (446773)
14 0412112005 (371510)
15 0512012005 (446774)
16 06117/2005 (446775)
17 0712212005 (446776)
18 07/2212005 (446780)
19 0812312005 (446777)
20 09121/2005 (446778)
21 10124/2005 (446779)
22 11/21/2005 (490514)
23 12/21/2005 (490515)
24 01/2412006 (490516)
25 02/0612006 (451326)
26 02/2112006 (490512)
27 03/2012006 (490513)
28 04/2412006 (505360)
29 05/2312006 (505361)
30 06/2112006 (505362)

31 07/0712006 (505363)

32 08116/2006 (527640)
33 0811612006 (527641)
34 09125/2006 (527642)
35 10125/2006 (588043)

36 1112712006 (588044)
37 12127/2006 (588045)
38 0112312007 (588046)
39 02/23/2007 (588038)

40 03/22/2007 (588039)
41 04/16/2007 (588040)
42 05129)2007 (588041)
43 06/2512007 (588042)

44 07/2312007 (605307)
45 08/2112007 (605308)
46 09/2412007 (605309)
47 10/02/2007 (607419)
48 0110112008 (676617)
49 01/09/2008 (629145)
50 0110912008 (629146)
51 0212112008 (676615)
52 03124/2008 (676616)
53 0312412008 (676618)
54 0312412008 (676619)
55 0510712008 (695151)
56 0513012008 (681547)
57 06/2312008 (695152)
58 06123/2008 (695153)
59 08122/2008 (687631)
60 09/10/2008 (716637)
61 11/10/2008 (720867)
62 12/01/2008 (732099)

63 12/0112008 (732101)
64 1211112008 (732098)

65 12/1112008 (732100)
66 0310612009 (737359)

E,

	

Written notices of violations (NOV). (COEDS Inv. Track. No.)

Date:

	

01/31/2005 (388903)

	

CN602520165

Self Report? YES

	

Classificatio Moderate



Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter26 26.121(a)

Description: Failure to meet the limit for one or more permit parameter
(490515)

	

CN602520165
Classificatio Moderate
n:

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter

	

(505362)

	

CN602520165
Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter

	

(568185)

	

CN602520165
Classification: Moderate

2D TWC Chapter 26, SubChapter A 26.121
Failure to prevent an unauthorized discharge from the facility.

Classification:

	

Minor
30 TAC Chapter 305, SubChapter F 305,125
Failure to submit proper notification of an unauthorized discharge to the TCEQ
Compliance Monitoring (MC 224) Team In Austin.

Classification:

	

Minor
30 TAC Chapter 305, SubChapter F 305.125
Failure to provide proper operation and maintenance to the chlorine contact chamber.

	

(629146)

	

CN602520165
Classification: Moderate

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

	

(607419)

	

CN602520165
Classification:

	

Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

	

(676615)

	

CN602520165
Classification:

	

Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

	

(676616)

	

C N662520165
Classification:

	

Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

	

(695151)

	

CN602520165
Classification: Moderate

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Failure to meet the limit for one or more permit parameter

	

(716637)

	

CN6025201 65
Classification: Moderate

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

	

(687631)

	

CN602520165
Classification:

	

Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to maintain process control records.

Classification:

	

Moderate
30 TAC Chapter 319, SubChapter A 319.6
30 TAC Chapter 319, SubChapter A 319.9(c)

Date:

	

1 1 /3 012 0 05
Self Report? YES

Citation:

Description:
Date: 05/31/2006
Self Report? YES
Citation:

Description:
Date: 0811012007
Self Report? NO
Citation:
Description:
Self Report? NO
Citation:
Description:

Self Report? NO
Citation:
Description:

Date: 09/30/2007

Self Report? YES
Citation:

Description:
Date: 10/0212007
Self Report? NO
Citation:

Description:
Date: 01/3112008
Self Report? YES
Citation:

Description:
Date: 02/29/2008
Self Report? YES
Citation:

Description:
Date: 03/31/2008
Self Report? YES
Citation:

Description:
Date: 04130/2008
Self Report? YES
Citation:

Description:
Date: 0 712 312 0 0 8
Self Report? NO
Citation:
Description:
Self Report? NO
Citation:



Description:

Date: 0713i/200B
Self Report? YES
Citation:

Description:

Date: 0812212008
Self Report? NO
Citation:

Description:

Self Report? NO
Citation:
Description:

Date: 1111012008
Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Failure to maintain Quality Assurance/Quality Control records for temperature
verification of in house laboratory samples for Biochemical Oxygen Demand.

	

(732098)

	

CN602520165
Classification:

	

Moderate
2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAG Chapter 305, SubChapter F 305,125(1)
Failure to meet the limit for one or more permit parameter

	

(687631)

	

CN602520165
Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125
TPDES WQ0010406002 PERMIT
Failure to notify applicable Texas Commission on Environmental Quality (TCEQ)
Regional office within 24 hours of becoming aware of an unauthorized discharge.

Classification: Moderate
30 TAC Chapter 319, SubChapter C 319,302
Failure to submit notification to the appropriate local government official and the local
media of a wastewater discharge greater than 100,000 gallons within but no later than
24 hours of becoming aware of the discharge.

	

(720867)

	

CN602520165
Classification: Moderate

30 TAG Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

Classification: Moderate
30 TAG Chapter 305, SubChapter F 305.125(1)
30 TAG Chapter 305, SubChapter F 305.125(17)
NON-RPTVIOS FOR MONIT PER OR PIPE

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, Subchapter F 305.125(17)

Description:

	

NON-RPT VIOS FOR MONIT PER OR PIPE

F. Environmental audits.

N/A

G.

	

Type of environmental management systems (EMSs).

N/A

H.

	

Voluntary on-site compliance assessment dates.

N/A

I. Participation in a voluntary pollution reduction program.

NIA
J. Early compliance.

NIA

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0607-MWD-E

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Eagle Pass Water Works System ("the Respondent") under the authority of TEX.

WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division,
and the Respondent presented this agreement to the Commission.

The Respondent understands that they have certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1.

	

The Repondent owns and operates wastewater treatment facility with an associated collection
system located on Farm-to-Market Road 1021 approximately five miles southeast of the
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intersection of Farm-to-Market Road 375 and Farm-to-Market Road 1021 in Maverick County,
(the "System").

2.

	

The Repondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3.

	

During a record review on January 23, 2009, TCEQ staff documented the following unauthorized
discharges from the System's Non-compliance Notifications:

1/16/2008 Wastewater treatment facility 4,000

3/6/2008 Wastewater treatment facility 7,000

4/4/2008
Intersection of Highway 277
and Daisy Diaz Street 600

511612008 Wastewater treatment facility 4,000

711212008 River Lift Station 3,500,000

4.

	

The Respondent received notice of the violations on March 9, 2009.

5.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures in the System:

C0RRECTIN TE 'ACT 10& AftEI

Clarifier overflowed while replacing the telescopic
valves. Sludge was discharged through the outfall into
the receiving waters.
Clarifier on tank number two clogged up and sludge
was discharged through the outfall into the receiving
waters.
Clogged main line. Discharge of untreated wastewater
through the'manhole into receiving waters.

Inflow, infiltration, and pump and power failure
caused by thunderstorms, resulting in a discharge of
sludge through the outfall into the receiving waters.

Transfer switch was damaged by irregular voltage
causing a power failure. Discharge of untreated
wastewater through the lift station into the receiving
waters.

Date
1/16/2008

3/6/2008

4/4/2008
5/16/2008

7/14/2008

I (wallow
Wastewater treatment facility

Wastewater treatment facility
Intersection of Highway 277 and
Daisy Diaz Street
Wastewater treatment facility

River Lift Station

T)escri lion of (orre :tivcActions

Removed and properly disposed of sludge.
Cleared the blockage in the clarifier and removed and properly
disposed of sludge.
Cleaned the main line and disinfected the affected aiea with
sodium hypochlorite.
Repaired pump and cleaned and disinfected the affected area.
Replaced the transfer switch and cleaned and disinfected the
affected area with sodium hypochlorite.
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IL CONCLUSIONS OF LAW

1.

	

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE ells. 7
and 26 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 3, the Respondent failed to prevent the unauthorized
discharge of wastewater into or adjacent to water in the state, in violation of TEX. WATER CODE §

26.121(a), 30 TEX. ADMIN. CODE § 305.125(1), and Texas Pollutant Discharge Elimination
System ("TPDES") Permit No. WQ0010406002, Permit Conditions No. 2.d.

3. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission's jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

4. An administrative penalty in the amount of Twenty-Four Thousand Six Hundred Five Dollars
($24,605) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. WATER CODE § 7.053. The Respondent has paid the Twenty-Four
Thousand Six Hundred Five Dollar ($24,605) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The Respondent is assessed an administrative penalty in the amount of Twenty-Four Thousand
Six Hundred Five Dollars ($24,605) as set forth in Section II, Paragraph 4 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the Respondent's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and
shall be sent with the notation "Re: City of Eagle Pass Water Works System, Docket No. 2009-
0607-MWD-E" to;

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Repondent. The
Repondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the System operations referenced in this Agreed Order.
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3. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

4.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

7.

	

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEx.
ADMIN. CODE § 70.10(b) and TEx. GO'V' 'T CODE § 2001.142.



09-29-09;03:54PM;

	

;8307731280

	

# 2/ 2

City of Eagle Pass Water Works System
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

6	 -ftyth.sLu-,	 /0J3 / 7_	 9
Fob the Executive Director

	

Date

l, the undersigned, have read and understand the attached Agreed Order in the matter of City of Eagle
Pass Water Works System. I am authorized to agree to the attached Agreed Order on bchi1f of City of
Eagle Pass Water Works System, and do agree to the specified terms and conditions. X further,
acknowledge that the TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I understand that by, entering into this Agreed Order, City of Eagle Pass Water Works System waives
certain procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of at evidentiary hearing, the right to an evidentiary hearing, and the right to
appeal. I agree to the te,uzs of the Agreed Order in lieu of an cvidentiary.hearing. This Agreed Order

	

e :.e

constitutes full and final adjudication by the Commission of the violations set forth in this Agreed Order. ,. `et

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to

timely pay the penalty amount, may result ire
Anegative impact on compliance history;

Greater scrutiny of any permit applications submitted;

• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;
1n-cased penalties in any fixture enforcement actions;

• Automatic referral to the Attorney General's Office of any future enforcement actions; and
TCEQ s6eking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution

3oldc,sed	
Name (Printed or typed)
Authorized Representative of
City of Eagle Pass Water Works System

hx ammier's: Send the original, signed Agreed Order with prnalty payment to the Financial Adm oistration Division, Rcvcnaes
Section at the addx=cs ixt Section 1V, Piragr ph 1 of this Agreed Order.

MINNWg95:69 6002 6Z 'AS
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