EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2008-0947-PST-E TCEQ ID: RN101549715
RESPONDENT NAME: SUPERIOR GROCERS, INC

CASE NO.: 36023

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
S0AH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR _..MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTICN
CONTROL
_ MUNICIPAL SOLID WASTE _ RADICGACTIVE WASTE __DRY CLEANER REGISTRATION
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SITE WHERE VIOLATION(S) OCCURRED: Superior Grocers, 5537 Highway 67 East, Alvarado, Johnson County
TYPE OF OPERATION: Convenience store with retail sales of gasoline
SMALL BUSINESS: X Yes ___No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 2, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Wallace Myers, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-6580; Ms,
Cari-Michel La Cailie, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Shoukat Bhayani, President, SUPERIOR GROCERS, INC, 5537 Highway 67 East, Alvarado, Texas 76009
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: SUPERIOR GROCERS, INC

DOCKET NO.: 2008-0947-PST-E
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VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X _Routine
__Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 18, 2008

Date of NOV/NOE Relating to this Case:
May 15, 2008 (NOE)

Background Facts: This was a routine
investigation.

WASTE

- 1) Failure to notify the agency of any
change or additional information regarding
the underground storage tanks (“USTs™)
within 30 days of the occurrence of the
change or addition [30 TEX. ADMIN. CODE
§ 334.7(d)(3)].

2) Failure to timely renew a UST delivery
certificate by submitting a properly
completed UST registration and self-
certification form within 30 days of the
ownership change. Specifically, the
ownership changed on February 9, 2007
' [30 TeX. ADMIN, CaDE § 334.8(c)(4)(C)

- and ()(5)(B)(if)]-

3) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the USTs.
Specifically, ten fuel deliveries were
accepted without a delivery certificate [30
TExX. ADMIN. CODE § 334.8(c)(5)(A)(i) and
TeX., WATER CODE § 26.3467(a)). :

4) Failure to maintain the corrosion
protection system in a manner that will
ensure continuous corrosion protection to
all underground metal components of the
UST system [30 TEX. ADMIN, CODE §
334.49(a)(2) and TeX. WATER CODE §
26.3475(d)}.

5) Failure to inspect the impressed current

Total Assessed: $20,148

Total Deferrved: $4,029
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $474
(remaining $15,645 due in 35 monthly
payments of $447 each)

Site Compliance History Classification
__High _X Average __ Poor

Person Compliance History Classification
_ High _X_Average __ Poor
Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent successfully conducted the
required annual piping tightness test and
tested the line leak detectors for
performance and operational reliability on
April 21, 2008,

Ordering Provisions:
The Crder will require the Respondent to:

a) Immediately upon the effective date of
this Agreed Order;

i) Cease accepting fuel until such time as a
valid delivery certificate is obtained from
the TCEQ by subinitting a properly
completed UST registration and self-
certification form; and

ii) Begin condueting proper inventory
control procedures for all USTs.

b} Within 30 days after the effective date
of this Agreed Order;

i} Implement a cotrosion protection
method for the UST system including the
underground metal components and
conduct bimonthly inspection and triennial
testing of the corrosion protection system;

ii) Install and implement a release
detection method for all USTs at the
Station and begin recording volume
measurements and reconciliation of
inventory control records; and

iii} Install a pressure-vacuum relief valve
in each UST vent line.

¢} Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, andfor other records
to demonstrate compliance with Ordering
Provisions a.i. through b.iii.
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RESPONDENT NAME: SUPERIOR GROCERS, INC

DOCKET NO.: 2008-0947-PST-E

Page 3 of 3

cathodic protection system at least once
every 60 days to ensure that the rectifier
and other system components are operating
properly [30 Tex. ADMmY, CODE §
334.49(c)(2)C) and TEX. WATER CODE §
26.3475(d)].

6) Failure to have the cathodic protection
system inspected and tested for operability
and adequacy of protection at a frequency
of at least once every three years [30 TEX.
ADMIN. CODE § 334.49(c)(4)(C) and TEX.
WATER CODE § 26.3475(d)].

7) Failure to conduct effective manual or
automatic inventory control procedures for
the UST system [30 TeX. AbDMIN, CODE §
334.48(c)]. :

8) Failure to monitor USTs for releases at a
frequency of at least once every month {not
to exceed 35 days between each
monitoring} [30 TEX. ADMIN. CODE §
334.50(b)(1)(A) and TEX. WATER CODE §
26.3475(c)(1)].

9) Failure to provide proper release
detection for the piping associated with the
UST system [30 Tex. ADMIN. CODE §
334.50(b}2) and TEX. WATER CODE §
26.3475(a)].

10) Failure to test the line leak detectors at
least once per year for performance and
operational reliability [30 TEX. ADMMN.
CopE § 34.50(b)(2)(A)(DX(II) and TEX.
WaTER CODE § 26.3475(a)].

11} Failure to conduct reconciliation of
inventory control records at least once a
month, in a manner sufficiently accurate to
detect a release which equals or exceeds
the sum of 1.0% of the total substance
flow-through for the month plus 130
gallons [30 Trx. ADMIN. CODE §
334.30(d)(1)}B)(ii) and Tex. WATER CODE
§ 26.3475(c)(1)].

12) Failure to record inventery volume
measurement for regulated substance
inputs, withdrawals, and the amount still
remaining in the tank each operating day
[30 Tex. AoM. CODE §
334.50(d)(1¥B)(ii)(I) and TEX. WATER
CODE § 26.3475(c)(1)].

13) Failure to ensure that each UST vent
line is equipped with a pressure-vacuum
relief valve set to open at a pressure of no
more than eight ounces per square inch [30
Tex. ADMIN. CODE § 115.222(35) and TEX.
HEaLTH & SAFETY CODE § 382.085(b)).
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9/28/2009 H:\Agreed Orders\SuperiorGrocersinc\PCW-Superior Grocers.xls

5 Penalty Calculation Worksheet (PCW)

Puolicy Revision 2 (Sepfember 2002) PCW Revision June 12, 2008

' 4.Screening| 23-May=2008.]

RNTOT549715 | o S I

Reg. Ent. Ref. No.
Ma]orlMlnor Sourcel Minor

Facility/Site Region|4-Dalas/Fort Wenh =TT

i Enf iCase ID No.[36023 3 No. of Violations[6-
Docket No.|[2008:0947-PST-E ~~ .~ Order Type[1560-
Media Program(s)|Petroleum:Stefage Tank- .- Government/Non-Profit|No .

Multi-Media| ~ = ° - - o Enf. Coordinator|{W. y i
EC's Team Enforcement Team 6 B
Admin. Penalty $ Limit Minimumi 50 EMaximum $10,000

Penalty Calculahon Sectlon

$14,500

$0
T . $0
" Tofal EB Amounts ;
Approx. Cost of Compliance] _$6,186
$17,400
$2,748
Notes Recommended enhancemerit avoid;;edicost of
© compliance assoclatéd wi mlaiton., 08, 3 ands,
“Final Penalty Amount | $20,148
$20,148
-$4,029

Mates . " Deferral offered for expednted settlemen:

$16,119
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Policy Revision £ (September 2002)
PCW Revision Juna 12, 2008

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action o 0%
NOVs  |(number of NOVs meeting criteria} ?
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability {(number of ordersy 1 20%
meeting critetia) : g °
Qrders  1Any adjudicated final enforcement orders, agreed final enforcenent orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory o 0%
emergency orders issued by the commission : ’
Any non-adjudicated final courf judgments or consent decrees containing a denial of liability|
o of this state or the federal government (number of judgements or consent decrees meefing | 0 0%
" Judgments: |critaria) :
-and Congent T - N e
" Decress  |°NY adjudicated final court judgments and default judgments, or non-adjudicated final court
|judgments or consent decrees withaut a denial of liability, of this state or the federal| 0 0%
1government :
" Canvictions. |Any criminal convictions of this state or the federal government (number of counts) 0 ' 0%
“Emissions |Chranic excessive emissions events {(number of evenis ) i 0%
Letters nofifying the executive director of an inlended audit conducted under the Texas{ o
Envirenmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 (number of| 0 0%
audits for which notices were submitfed)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| o 0%
Act, 74th Legistature, 1995 (number of audits for which violations were disclosed) ' °
Piease Enter Yes or No
Environtmental management systems in place for one year or more ' No 0%
Voluntary on-site compliance assessments conducied by the executive director under al No 0%
n - 3 A (g
Other special assistance program s
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government| No 0%
environmental requirements : b

Adjustment Percentage (Subtotal 2) | 20% |

Compliance

History
Notes

Adjustment Percentage (Subtotal 3) | 0%

Adjustment Percentage (Subtotal 7) | 0%

Enhancement for-one 1660-order.

Total Adjustment Percentage (Subfolals 2, 3, & 7)|  20%
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ing Date' 23-May-2008 [0} 2008-0947-PST-E

Policy Revision 2 (September 2002)
PCW Ravision June 12, 2008

allace Myers

Rule Gite(s)] " ;

Tex. Adm!ﬂ- Gode: §§' 4T<d)(3>. 331, s(c)(4)(0). and 48(c)(5){B)("” &

.- Failedto not_ify the agency oﬁt any r_;h_an_ge oi’_additionat informatlon regardingrme:USTs
Lwithin 30:days.of the occurrence-of the change'or addition: Failed to timelyrenew a USTj
Violation Description|| .. “delivery.certificate by submitting a properly completed UST registration-and self- - |
certlﬁcatmn form Wlthln 30 days of the ownérshipiehange. Spemfcally, Stahon ownership‘
changed o February 8, 2007 |

Base Penalty| $10,000

Release
Actuallf-~

Potentiall[ - ][ ¥ Percent

Major Moderate Minor

L

0%of therule Tequireinent was not iet.-

diistingnt $9,000

f $1,000

Mumber of violation days

Violation Base Penalty] $1,000

mark only one
with an x

One smgle event ls reccmménded based o documeniafon of the wnlaﬂon during the Aprll 18; 2008
lnvestlgatlon o the May 23, 2008 screenlng date.

Befora NOV  NOV to EDPRP/Settlement Offer

Extraurdinary .

Odimary|
AL - e Jlimerk with
The Respondem cies notmeetthe good faith.criteria for thlS

Notes

wol itian.

Violation Subtotal $1,000

Estimated EB Amount| $9] Violation Final Penalty Tota]l $1,390
riolation Final Assessed Penalty (adjusted for Iimlts)] $1,300
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Buildings

Other {as needed)
Engineering/construction
Land

Record Kesping System
TralningfSampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Dlsposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Egu pmantk

6023
N101549716

0.00 $0 30 b0
0.00 | $0 B 30 : $C
0.00 $0__ | %0 . $0
0.00 0 | 50. $0
0.00 0 TR _ $0
0.00 $0 B ) 0
000 . %0 & nla==sa 0
0.00 | - 30 enlasessa “$0

[ = .00 | 30 | 7 : U

- %100 | 11-Mar-2007 ][ _23-Jan2009 | 1.67 36 = 9

Estimated: cost to submit.a propetly tompleted UST registration-and éelf—éeniﬁcation:form and obtain a delivery
certificate, The date required-is 30 days.after the‘ownership change and the final date:is the: eslimated date of
compliance.

~ANNUALIZE [1] avolded costs before entering tam (oxceptTor ohe-tim
i - =

0.00 30

0.00 30

0.00 50
. 0.00 . 30
~0.00 F . $0
- 0.00 $0
:.0.00 ._$0

59|

$100]
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1 2008-0047-PST-E

T

Policy Revision 2 (September 2002)

PCW Revision June 12, 2608

Petroleum Storaga Tank
Wallace Myers

Rule Cite(s)|. -

Violation Description

Release
Actualf -
Potentialf -

Vajor Moderate Minor

aégaoﬁ“m Moderate

N N R | ] Percent 0%

iman heal o

evels that are: protecilve of human health o environtt
. L . v:olatlon

$500

. - |[Mumber of violaiicn days

Violation Base Penaityi $5,000

mark only one
wilh an x

BeforeNOV ﬁ
Extracrdinary L ||

ordnan
NIA: - X "lmarkwﬂh x)
Notes|. ' The Respondent docs not: mheal 1heagcod faﬂh crnaria tor lﬁls

vioiation.

Violation Subtotal $5,0004

Estimated EB Amount| $0]

al for 36,948
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Buildings E : - . . 0.00 30 50

Other {as needed) : i -0:00 30 i

Enginearing/construction . b | 0.00 30
Land i N [ : 000 [ %0
Record Keeping System [ - — : T 0.00 $0-
Trainlng/Sampling - R : : : 0.00 $0:
Remediation/Disposal f 1. - - 0.00 30
Permit Costs . i . L : : 0.00. $0:
Other {as needed} : : - L. 0.00 50:
Nates For DELAYED costs . Eeonomic benefitincluded In Violation No: 1.

1Gostc TANNUALIZE 1] avoided costs hefore entering itemi{eéxceptfor.one
isposal || Y 0.00 $0
Personnel L : : 0.0 50
Inspection/Reporting/Sampling  {L.... ... L I ] ) : 0.00 $0.
Suppliesfequipment |- . B : Q.00 $0:
Financial Assurance [2] - : . : : 0.00 $0:
ONE-TIME avolded costs [3] ([ B | - 0.00 $0
Other (as needed) |- . : e . _0.00 $0-

Notes for AVOIDED costs

Approx. Cost of Compllance $D| $0|
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EBG

: UPERIOR GROCERS, INC Poficy Ravision 2 (September 2002)
6023 PCW Ravision June 12, 2008

'Vioieflbn Ni.im:lier j

Rule Cite{(s) 30 Tex, Adrin. Gode § 33440

Violation Descriptfon o

Release Major Moderate Mincr
Actualff - I S
Potentiallf ~~ x ] S Percent

Matrix

Viclation Base Penalty $2,50[}_

mark only one
with an x

One quarterly event Is: recommended based on documentatlon of the wolatlon during the Aprll 18, 2008
investigation tothe Mayﬁ'a 2008 screenlng date. - -

T

Before NOV NOV ta EDPRP/Settiement Offer

Extraordinary

Ordinary|| | A
NiA X ; (markwwth x)
Notes The Respondentdoss nolmeetrthe,_ OUd falth criterla for thls :

Violation Subtotal] $2,500]

Estimated EB Amount| $1,742| Violation Final Penalty Totaii $3,474

This violation Final Assessed Penalty {adjusted for limits)
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Equipment
Bulldings
Other {as needad)
Englneering/construction
Land

Record Keeping System
Tralning!Sampling
Remediation/DIsposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

T4 Pefroleum Starage Tank

73-Feb-2009

T ANNUALIZE [1] avoided costs before.entering item (exc

Estimated cost to provide corrosion profection to-alf underground compenents of the UST system. The-date
required is the date of the investigation: andithe:-final-date-is the estinated date:of cempliznce.

Notes for AVOIDED costs

Approx. Cost of Comyj

sposal : 0.00 30 i

personnel {[_ _0.00 $0 - 30 $0--

Inspection/ReportingiSampling - 0.00 Q - jo - $0:
Suppliesiequipment . 0.00 0: 30 - $0:

Flnancial Assurance [2] j . . : 0.00 L $0 30 $0:
ONE-TIME avolded costs [3] $1.000. 18-Feh-2008 8:Apr-2008_|| 1.08 $54 $1,000- _ 1,054
Other {as needed) $500. ¢ 8-Apr-2005 A-Apr-2008 3.92 | $98 _._$500: -§598:

Estimated cost for completing:the tHiennial test. The date required is:three years. prior lothe investigation-tiate and

the final date is the investigation date. Estimated: cost to:conduct bimenthly-inspections of the rectifier and-other
‘components of the cathodic protection-system. The date required’is 60 days prior to the-investigation. and:the final
| ) datels:the investigation:dafe. P

$3,000]

$1,742
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. at:No. 2008-0947-PST-E >
rpt_: SUPERIOR GROCERS, INC Policy Revision 2 (September 2062)
138023 PCW Revision June 12, 2008

etroleum Storage Tank
allace Myers

Violation Number™ L
Rule Cite(s)}-:- -

3D Téx Ainini Cods § 334.48(0)-

Falled to cendu ef{ ctlve manual or automatfc inventory comroi procedures for 1he UST
ST : system i

Violation Descriptionj|

Base Penaltyi $10,000

Release Major Moderate Minor
Actuall] | R R

potential_ % | Percent

Percant

_ Number of violation days

Violation Base Penalfy $2,500

mark only ene
with an x

One quarterly eventi 5 recommended based on documentation of the \nolatmn during the Apnl 18, 2008
c |nvest|gat|on 1o the May 23 2008, screen[ng o‘ate ’

o
Befora NOV  NOV to EDPRP/Settlement Offer
Extracrdinary[f~ - 7
Ordinaryfy .=~ .. ]I
NAL T x ||_Lmarkw1thx)

The Respondent does: notmeetthe good faifh-griteria for this.

Notesy Vlolatlon

Violation Subfotal $2,500

Estimated EB Amount| 321] Violation Final Penalty Total] $3.474

This violatlon Final Assessed Penalty (adjusted for limits)
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:RN101549715
; Petroleurn Storage Tank

Equipment A .
i 0.0 30
Other {as neadod) . B 0,00 $0
Englnesring/construciion . _ I 0.00 $0
Land _ : : 0.00 | 30
Record Keeping System $500 T8-Apr-2008 | 23-Feb-200d || 0:85 $21
Training/Sampling [ B F _lFooo] %0
Remediation{DIsposal I N ) : L 0:.00 ¢ 30
Permit Costs [ e 0,00 30
Other {as needed) i It . 0.00 30

Estimated -cost to-conduct proper inventory:control: procedures. The date required- i3+ the investigation- date and the
final date s the estimated date of compliance.

Notes for CELAYED costs

NNUAI;IZE%.[ﬁ]lavélded ‘costs’ before entermg item {except for one-time:

: . 0.00 30 0 $0-

Personnel || ] . : 0.00 30: . 0 $0.
Inspection/ReportingfSamypling |- ] o 000 | $0. : 0 $0
Suppliesfaquipment ([ . : . 0.00 | 30 ; 30 0

Financlal Assurance [2] || i . ] . 0.00 30 i 30 b0:
OMNE-TIME avaided costs [3] | : . B 0.00 | $0: i 30 0
Othaor (as rieeded) |[. 000 . 30 : $0 30

Notes for AVOIDED costs

$21]

Approx. Gost of Compilance |— $500|




Page 1 of 2, 8/28/2009, H\Agreed Orders\SuperiorGrocersinc\PCW-Superior Grocers.xls

005-0947-PST-E EPeWE
Policy Revision 2 (September 2002)
FCW Ravision June 12, 2008

Rule Cite(s){ -

Viofation Descrlplion

: regulated substance inputs w]thdrawals and thesam ,nt
: . .operating:day, .- &

Base Penalty} $10,000

WMWW
i

Release Major Moderate Minor
Actuall[ B ]
Potentiall[ .

Percent

Percent

& heallh orth envirchment wilf. or- ceuld be-exposedo pollutam whlch wcnul_ céed ?ieuelé-:that.aré
pm;ectfve ‘ofhutman health or envsronmental receplers as a result of: the violatmn a -

e tment| $7.500|
I $2,500]

Violation Base Penaltyi $2,500

mark onfy one
with an x

Ohe quarterly avaiitis: recommended based on: clocumentaﬂon of the vlolahon dunng the Aprii 18,2008
. investigation to the May 23, 2008 screenlng date .

to-Compl

Befare NOV NOVto EDPRF‘ ett sment Offer

Exiraordinary
Crdinary, i
N/A; X Jmark with x)
The. Respondentdoes not: meetthe good falth crlterla for this

Notes|| A wolahom

. S

Violation Subtotal] $2,500]

Estimated EB Amount| $1,160] Violation Final Penalty Tota1§ $3,.474
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Bulkdings

Other {as needed)
Englneering/construction
Land

Record Keeplng System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Personnel
Inspection/Reparting/Sampling
Suppliesiequipment

Financlaf Assurance [2]
ONE-TIME avoided costs [3]
Other {as heeded}

Notes for AVDIDED costs

Approx, Cost of Gompliance

ent: SUPERIOR GROCERS, INC
-No. 36023
& No. RN101549715

0.00

I 50
i 4.00 $0: 5

0.00 $0
0.00 50
0,00 $0
o000 | $0
0.00 $C
—= 0.00 30
§1,500° 18-Apr-2008 23-Feb-2009 | 0.85 [ $64

Estimated cost to pravide: a- method of release detection for the UST system including volume measurement and
teconclliation.of inventory-control records. The date required is the investigation-daté-and the final date-is the
esfimated date of compliance. )

NNUALIZE [1] avmded costs before entering;

item’ {except’ fo' :

apasa

-0.00 30 $0 $0
-0.00 [ 30 $0- B il
0,00 50 &0 $0:
0.00° 30 $0 $0- .
N | ] . 0.00 0 $0 $0:
$1.000 - 18-Apr-2007 25-Apr:Z008. | 1.93 $95° $1,000 $1 096 .
- 0.00 $‘D 30 $0:

Estimated: cost:of condycting piping tightness and line. leak detector tests. The date required Is one year prior: 10

ther mvesngatlon date-and the:final-diteis the: cnmpllance date.

$2,500]

$1,160]|
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Jate

: 0'..
! Petroleym Storage Tank

3-May-2008 A

Rk %m!

N101549715

' Wallace Myers

" Violation Number{| -

| 2008-0047-PST.E -
Policy Revision 2.(Seplember 2002)
FCW Ravisicn Jure 12, 2008

Rule Cite(s)||

Violation Descriptiony. * ™"

0 Tex: -A“drijfn‘_ ijd;a_.{s-ﬂ ’1:5;2';2_‘22(53 ,

F‘ailed to ensure ihat each UST‘vent lines equipped Wi
set 10 open atay pressure -of ne: more thary erght

Telief valve

Sun s squareinch

Release

Major Modlerate Minor

Actuall[ .-

Potentiall| .

Moderate

Base Penalty $10,000

Matrix

Human hea!th or the enwrcmment willor could be exposed te signifcant amo
Notes not exceeﬁjevels hat-are protectrve of human health-or- enwronm ;

mark only one
with an x

“[Number of violation days

Violation Base Penalty| $7,000

|nvest|gat|on io the May 23, 20 ;

creening da &

ingthe Al 18, 2008

_—

Befare NOV NOV lo EDPRP/Se ementOﬁer

Extraardinary

Crdinary; . .
N7A][ X “[ltmark with x)
Notes| TTeResbandent doss fokrest: ihe goud faith: Gntersa for s

vTo atrun

Viotation Subtotal 31,000

Violation Final Penalty Total $1,390
i )i _ $1,380

{adjusted for li
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Bulldings
Other {as needed)
Engineering/construction
Land

Record Keeplng Systam
Training/Sampling
Remedlatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/aquipment

Flnancial Assurance [2]
ONE-TIME avolded costs [3]
Qther (as needed}

Notes for AVOIDED costs

Approx, Cost of Compllance

) Eﬁ"u pmeﬁt '

I 386 . 18-Apr-2008

23-Feb-2008

: 0.00. $0
0.00 $0
0.00 30
0.00 $0
0.00 $0
0.00. 30
0.00 $0
0.00 $0-
0.00 30

Estimated-cost to properly install pressure-vacuum. reliaf valves.or-ihie vent_xlinesi The date required. is-the: date of
the investigation and the finat date-is the estimated date of compliance.

ANNUALIZE [} -avoided.costs before ént

ering iter:{except for-one-tim

0.00 $0:
0.00 $0:
0.00 30
0.00- 30
- 0,00 $0
0.00 ). $0:
0.00 $0.

sag]
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Compliance History

Customer/Respondent/Owner-Operator: (CNB603348517 SUPERIOR GROCERS, INC Classification: AVERAGE. - Rating: 22.50

Regulated Entity: ’ RMN101545715 SUPERIOR GROCERS . Classification: AVERAGE Site Rating: 22.50

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 11375
REGISTRATION

Location: 5537 HIGHWAY 67 EAST, ALVARADO, TX, 76009 Rating Date; 9/1/2007 Rapeat Viclator: NO

TCEQ Region: REGICN 04 - DFW METROPLEX

Date Compliance History Prepared: May 24, 2008

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: May 23, 2003 to May 23, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Wallace Myers Phone: 512-239-6580

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? Yes

3. If Yes, who is the current owner? SUPERIOR GROCERS, INC
4, if Yes, who was/were the prior owner(s)? ’

Superior Imperial Food Mart Inc

5. When did the change(s) in ownership occur? 2/9/2007

Components {Multimedia) for the Site :

A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal govarnment.

Effective Date: 01/08/2005 ADMINORDER 2004-0431-PST-E
Classification: Moderate

Citation: 2D TWC Chapter 26, SubChapter A 25.3475{c)(1)
- 30 TAC Chapter 334, SubChapter C 334.50(b)(1}(A)

Description; Failure to monitor for releases once per month (not ot exceed 35 days).

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations., (CCEDS tnv. Track. No.)

1 03/04/2004  (250434)
2 05/15/2008  (654226)

E. Written notices of violations (NOV). {CCEDS Inv. Track. No.)

F. Environmental audits,
NFA
G. Type of envircnmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

1. Participation in a voluntary pollution reduction program.

N/A
J Early compliance.

/A
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Texas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
SUPERICR GROCERS, INC §
RN101549715 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-0947-PST-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding SUPERIOR GROCERS, INC ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26, The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together

stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at 5537
Highway 67 East in Alvarado, Johnson County, Texas (the “Station™).

2. The Respondent’s three underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of
one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section IT (" Allegations") on or about
May 20, 2008.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations"),
nor of any statute or rule,

6. An administrative penalty in the amount of Twenty Thousand One Hundred Forty-Eight Dollars

($20,148) is assessed by the Commission in settlement of the violations alleged in Section II
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10.

11.

12

(“Allegations™). The Respondent has paid Four Hundred Seventy-Four Dollars ($474) of the
administrative penalty and Four Thousand Twenty-Nine Dollars (54,029) is deferred contingent
upon the Respondent’s timely and satisfactory compliance with all the terms of this Agreed
Order. If the Respondent fails to timely and satisfactorily comply with all requirements of this
Agreed Order, including the payment schedule, the Executive Director may require the
Respondent to pay all or part of the deferred penalty.

The remaining amount of Fifteen Thousand Six Hundred Forty-Five Dollars ($15,645) of the
administrative penalty shall be payable in 35 monthly payments of Four Hundred Forty-Seven
Dollars ($447) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails to timely
and satisfactorily comply with the payment requirements of this Agreed Order, the Executive
Director may, at the Executive Director’s option, accelerate the maturity of the remaining
installments, in which event the unpaid balance shall become immediately due and payable
without demand or notice. In addition, the failure of the Respondent fo meet the payment
schedule of this Agreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived int the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent successfully conducted the required
annual piping tightness test and tested the line leak detectors for performance and operational
reliability on April 21, 2008.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Station, the Respondent is alleged to have:
Failed to notify the agency of any change or additional information regarding the USTs within 30

days of the occurrence of the change or addition, in violation of 30 TEX. ADMIN. CODE §
334,7(d)3), as documented during an investigation conducted on April 18, 2008,
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2.

10.

11.

12.

Failed to timely renew a UST delivery certificate by submitting a properly completed UST
registration and self-certification form within 30 days of the ownership change, in violation of 30
TEX. ADMIN. CODE § 334.8(c)(4)(C) and {c)}(5)(B)(ii), as documented during an investigation
conducted on April 18, 2008. Specifically, the ownership changed on February 9, 2007.

Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEX. ADMIN. CODE §
334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), as documented during an investigation
conducted on April 18, 2008. Specifically, ten fuel deliverics were accepted without a delivery
certificate.

Failed to maintain the corrosion protection system in a manner that will ensure continuous
corrosion protection to all underground metal components of the UST system, in violation of 30
TEX. ADMIN. CODE § 334.49(a)(2) and TEX. WATER CODE § 26.3475(d), as documented during
an investigation conducted on April 18, 2008.

Failed to inspect the impressed current cathodic protection system at least once every 60 days to
ensure that the rectifier and other system components are operating properly, in violation of 30
TEX. ADMIN. CODE § 334.49(c)(2)(C) and TEX. WATER CODE § 26.3475(d), as documented
during an investigation conducted on April 18, 2008.

Failed to have the cathodic protection system inspected and tested for operability and adequacy of
protection at a frequency of at least once every three years, in violation of 30 TEX. ADMIN. CODE
§ 334.49(c)(4XC) and TEX. WATER CODE § 26.3475(d), as documented during an investigation
conducted on April 18, 2008.

Failed to conduct effective manual or automatic inventory control procedures for the UST system,
in violation of 30 TEX. ADMIN. CODE § 334.48(c), as documented during an investigation
conducted on April 18, 2008,

Failed to monitor UST's for releases at a frequency of at least once every month (not to exceed 35
days between each monitoring), in violation of 30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and
TEX. WATER CODE § 26.3475(c)(1), as documented during an investigation conducted on April
18, 2008. '

Failed to provide proper release detection for the piping associated with the UST system, in
violation of 30 TEX. ADMIN. CODE § 334.50(b)(2) and TEX. WATER CODE § 26.3475(a), as
documented during an investigation conducted on April 18, 2008.

Failed to test the line leak detectors at least once per year for performance and operational
reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)2)(A)(i)(1Il) and TEX. WATER CODE
§ 26.3475(a), as documented during an investigation conducted on April 18, 2008.

Failed to conduct reconciliation of inventory control records at least once a month, in a manner
sufficiently accurate to detect a release which equals or exceeds the sum of 1.0% of the total
substance flow-through for the month plus 130 gallons, in violation of 30 TEX. ADMIN, CODE §
334.50(d)(1)(B)(ii) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on April 18, 2008.

Failed to record inventory volume measurement for regulated substance inputs, withdrawals, and
the amount still remaining in the tank each operating day, in violation of 30 TEX. ADMIN. CODE §
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334.50(d)1)B)(iiiD and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on April 18, 2008.

Failed to ensure that each UST vent line is equipped with a pressure-vacuum relief valve set to
open at a pressure of no more than eight ounces per square inch, in vielation of 30 TEX. ADMIN.
CODE § 115.222(5) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documenied during an
investigation conducted on April 18, 2008.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section 1I. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
SUPERIOR GROCERS, INC, Docket No. 2008-0947-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:
a. Immediately upon the effective date of this Agreed Order;

i. Cease accepting fuel until such time as a valid delivery certificate is obtained
from the TCEQ by submitting a properly completed UST registration and self-
certification form, in accordance with 30 TEX. ADMIN. CODE § 334.8; and

ii. Begin conducting proper inventory control procedures for all USTs, in accordance
with 30 TEX. ADMIN. CODE § 334.48. '

b. Within 30 days after the effective date of this Agreed Order;

i Implement a corrosion protection method for the UST system including the
underground metal components and conduct bimonthly inspection and triennial
testing of the corrosion protection system, in accordance with 30 TEX. ADMIN.
CODE § 334.49;

ii. Install and implement a release detection method for all USTs at the Station and
begin recording volume measurements and reconciliation of inventory control
records, in accordance with 30 TEX. ADMIN. CODE § 334.50; and
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ii. Install a pressure-vacuum relief valve in each UST vent line, in accordance with
30 TEX. ADMIN, CODE §115.222,

c. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a.i. through 2.b.iii. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that [ have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtdining the information, I believe that the
submitted information is true, accurate and complete. 1 am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."
The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087
with a copy to:

Waste Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality

2309 Gravel Drive

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.
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This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

‘ For the Commission

/0 /5/2@99

Daro

Ff w E‘.xmuﬂve
L, the undersigned, have read and understand the attechad Agreed Order, [ am anthorized to agree 1o the
attached Agreed Order on behalf of the entity indicated below my signature, snd I do agree to the terms
und conditions chclﬁcd theremn. 1 further acknowiodge thet the TCHQ, in acccpnng payment for the
penalty smomnt, is maeterislly relying on such representstion,

“

1 slso understand that failure 1o comply with the Ordering Provisions, if any, tn this tm:ler and/or failure to
tlmuly pay the penelty amount, may regult in;
A negative impact on compliance history;
. Greater scrutiny of any permit applications submitted; '
* Referral of this case to the Attorney General's Office for conternpt, imjumetive relief, addmorml
penaities, and/or sttorney fess, or to & callegtion agency;

L * Increased pensltias in any futire enforcement actions;

. Auomatic referral to the Attomey General's Office of my futiure enthmement actions; and

i pa ( ”Q'i /")/
Signatise //,, Dotz

Odﬂwtm K. @WR“‘]M\ _/ﬂfftn% N |

- TCEQ secking other relief ag authorized by law,

Name {Printed or typed) Title

Authorizad Representative of
SUPERIOR GROCERS, INC

Inwtraations: Scnd the original, elgned Agreed Ordor with penulty payment w the Finaneisl Adminiwteatioo Division, Revenies
Soctian at the nddrees in Section IV, Peragraph 1 of thit Agreed Order.
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