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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-1005-PWS-E  TCEQ ID: RN101197549  CASE NO.: 37878
RESPONDENT NAME: Kempner Water Supply Corporation

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER | _SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_X PURLIC WATER SUPPLY __PETROLEUM STORAGE TANKS —_OCCUPATIONAL CERTIFICAYION
__ WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Kempner WSC, 11896 Highway 190, Kempner, Lampasas County
TYPE OF OPERATION: Public water supply

SMALL BUSINESS: _ Yes X _Neo

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcerment actions regarding this
facility location. '

INTERESTED PARTIES: No one other than the ED and the Respondcent has cxpressed an interest in this matter,
COMMENTS RECEIVED: The Texas Register comment period expired on October 12, 2009 No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732

TCEQ Enforcement Coordinator: Mr. Stephen Thempson, Enforcement Division, Enforcement Team 2, MC 169, (512} 239-2558;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387

Respoudent: Mr. Robert H. McDonald, President, Ketmpner Water Supply Corporation, P.O. Box 103, Kempner, Texas 76539
Respoundent's Attorney: Not represented by counsel on this enforcement matter

execsam'3-23-08/app-26¢.doc




RESPONDENT NAME: Kempner Water Supply Corporation
DOCKET NO.: 2009-1005-PWS-E

Page 2 of 3

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS - |

CORRECTIVE ACTIONS _:l :
“TAKEN/REQUIRED =

Type of Investigation:
__ Complaint
X_Routine

- BEnforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Caser April 8, 2009

Date of NOV/NOE Relating to this Case:
June 4, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to make the Facility's operating
records accessible for review during an
inspection [30 Tex. ApmiN. CODE §
290.46(H(2) and 290.46(HH(3)D(ii)]-

2) Failure to install air releasc devices in
the distribution system in such a manrcer as
to preclude the possibility of submergence
or possible entrance of contaminants [30
TeX. ADMIN. CODE § 290.44(d)(1)].

3) Failure to provide a properly
constructed intruder-resistant fence around
all storage tanks and pressure maintenance
facilitics [30 TEX. ADMIN. CODE §
290.43(e)].

4) Faiture to provide a minimum pressure
of 35 pounds per square inch throughout
the distribution system under normal
operating conditions [30 TEX. ADMIN.
Cone § 290.46(r)].

5} Failure to equip all air compressor
injection lines with filters or other devices
to prevent compressor lubricants or other
contaminants from entering the pressure
tank [30 TEX. ADMIN. CODE §
290.43(d)(3)).

6) Failure to obtain approval under the
exemption guidelines of 30 TEX. ADMIN,
Copk § 290.39(1) to use a primary
disinfectant other than chlorine [30 Tix.

Total Assessed: $1,762

Total Deferred: $352
' X Bxpedited Settlement

__Financial 1nability to Pay
SEP Conditional Offset: $1,410
‘Fotal Paid (Due) to General Revenne: $0

Site Compliance History Classification
___High ___ Average + __ Poor

Person Compliance History Classification
_ _Hipgh _ Average __ Poor

Major Source: X Yes __ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Exccutive Director recognizes that the
Respondent has implemented the following
corrective measures at the Faeility:

a. On April 16, 2009, the Respondent
submitted documentation demonstrating
that:

i. Current tank inspection reports werc
being maintained at the Facility;

it. All air release devices had been
properly screened; and

i, An inline filter had been installed on

the air compressor line at the Stone Oaks.
Plant.

b. On April 17, 2009, the Respondent
submitted documentation demonstrating
that the fences at the Ivy Mountain and
Northeast plants had been repaired.

c. On April 24, 2009, the Respondent
submitted documentation demonstrating
that the water system was consistently
maintaining adequate pressure throughout
the system; and

d. On June 5, 2009, the Respondent’s
exception request to use chloramine as a
disinfectant was granted by the TCEQ.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplementat Environmental Project
(SEP). {Sce SEP Attachment A.}

2) The Order wiil also require the
Respondent to:

a. Within 120 days after the effective date
of this Agreed Order, provide two or more
pumps that have a total capacity of 2.0
gpm per connection al the Hewgley pump
station; and

b. Within 135 days after the cffective date
of this Agreed Order, submit writter:
certification and include detailed

excesuna’5-23-08/app-26c.doc
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RESPONDENT NAME: Kempner Water Supply Corporation

DOCKET NO.: 2009-1005-PWS-E

Page 3 of 3

ADMIN, CODE § 290.42(e)}(3)((3)].

7) Failure to provide two or more pumps
that have a total capacity of 2.0 gallons per
minute ("gpm") per connection at each
pressure plane [30 TEX. ADMIN. CODE §
290.45(b)(1)(D)(iii) and TEX. HEALTH &
SAFETY CODE § 341.0315(c})].

| supporting documentation including

photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision No. 2.a.

execsun'3-23-08/app-26c¢.doc
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Attachment A
Docket Number: 2009-1005-PWS-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Kempner Water Supply Corporation

Payable Penalty Amount: One Thousand Four Hundred Ten Dollars ($1,410)

SEP Amount: One Thousand Four Hundred Ten Dollars ($1,410)

Type of SEP: Pre-approved

Third-Party Recipicnt: Lower Colorado River Authority’s Honsehold Hazardous

Waste and Reusable Materials Collection

Location of SEP: Lampasas County

The Texas Commission on Environmental Quality (“T'CEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal fo the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A Project

The Respondent will contribute to Lower Colorado River Authority (“LCRA™) Household Hazardous Waste
and Reusable Materials Collection. The contribution will be used in accordance with the Supplemental
Environmental Project Agreement between the Lower Colovado River Authority and the Texas Commission
on Environmenial Quality. SEP monies will be used to sponsor household hazardous waste collection events,
battery collection events, used oil collection events, paint collection events, and tire collection events in
conjunction with local city and county governments through the LCRA Statutory District. These collection
events provide citizens with a safe and convenient opportunity to properly dispose of household hazardous
wastes such as: paint, tires, pesticides, motor oil, oil filters, antifrecze, batteries, and household cleaners.
Citizens will be encouraged to reuse unused portions of properly labeled and handled chemical produects (1.e.
fertilizers, paints, and some pesticides/herbicides) through the reusable materials exchange. SEP monies will
be used by LCRA to supplement scheduled events, and to add additional collection events. The LCRA has not
previously budgeted for these supplemental, additional, or special collection events and will not budget for
them.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.
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Kempner Water Supply Corporation
Agreed Order — Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a safe and convenient means for proper
disposal of household hazardous waste. The program helps protect the environment, particularly the Edwards
Aquifer and groundwater sources. It also discourages illegal dumping of hazardous materials by providing a
convenient and free source for waste disposal.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Lower Colorado River Authority
Attn: Jack Ranney

PO Box 220

Austin, Texas 78767-0220

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coerdinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, inctuding full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
requite immediate payment of all or part of the SEP Amount.
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Kempner Water Supply Corporation
Agreed Order - Attachment A

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as pait of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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= .
- Penalty Calculation Worksheet (PCW)
:""--t Policy Revision 2 {September 2002) PCW Revislon Qctober 30, 2008
DATES ted| 8-Jun-2009 [ P et e an R e 3
PCW|[ 10-Jul-2008 | Screening| 30-Jun-2009 | EPADue] i

/RESPONDENTIEACILITY I I
Respondent Kempner Water Supply Corporahon
Reg. Ent. Ref. No.[RN101197549

Facility/Site Region|9-Waco ] Major/Minor Source[Major
CASE INFORMA - o SR L %
Enf./Case ID No.[37878 No. of Viotations |7 :
Docket No.[2009-1005-PWS-E Order Type|1660
Media Program(s}|Public Water Supply o Government/Non-Profit|Yes
Multi-Media - : Enf. Coordinator Stephen Thompson

EC's Team|Enforcement Team 2 .

Admin. Penalty $ Limit Minimum $50  |Maximum [ 1,000 ]

Penalty Calculatlon Sectson

TOTAL BAS
ADJUSTMEN

$1,560

__Subtotals.Z $452

Enhancementis due to one NOV that:contains violations that are
Notes|similar to-those in the current enforcement-action, two dissimillar NOVs,
“and one agreed fifal enforcement ordér contairiing a denial of liabikity.

$0
L
: $269
Total EB Amounts
Anprox. Cost of Compliance
$1,723
'OTHER: FACT, "R $0
Reduces or enhances the Final Subiotal by the |nd|caled percemage
i
i Notes
i
i Final Penalty Amount | $1,723
‘STATUTORY LIMIT-ADJUSTMENT ~ 7 ™ Final Assesse $1,762
‘DEFERRAL 5 20.0%]  Redwton  Adjustment| $352|
'Reducas the Finai Assessed Penalty by the |nd|cled percentage, (Enfer nimber only; e.q. 20 for 20% reduction.) ' i
i
! !
Notes Deferral offered for expeciited settlement.
:
'PAYABLE PENALTY R ) §1,410]
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Screen
Res

> Compliance History Sfte Enhatigeimisnt {Subtotal 2) . : -
Number of... Enter Number Here

ing Date 30-Jun-2009 ‘Docket No. 2009-1005-PWS-E
pondént Kempner Water Supply Corperation

Case ID No: 37878
Reg. Ent. Reference No. RN101157549
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson

Compliance History Worksheet

Policy Revision 2 (September 2002) |
PGW Revisfon Oclober 30; 2008 z

i
)

Component Adjust.
Written NOVs with same or similar violations as those in the current enforcement action 1 5%
NOVs  |(number of NOVs meeting criferia } °
Other written NOVs 2 4%
Any agreed final enforcement orders containing a denial of liabllity (number of orders ’ 20%
meefing criteria ) ) ¢
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial _
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders Issued by the commission
Any non-adjudicated final court judgments or consent decrees containing. a denial of liability
of this state or the federal government (number of judgements or consent decrees meeling 0 0%
Judgments |criteria) :
and Consent - - N —
Decress |Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a deniat of liability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government {(number of counts ) 0 0%
Emissiocns |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of 0 0%
audits for which notices were submitfed)
Audits
Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege 0 o
Act, T4th Legislature, 1995 {(number of audits for which violations were disclosed ) °
Please Enter Yes or No
Environimental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0
(]
Other speclal assistance program
Participation in a voluntary polution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements ) °

I>> Repeat Violater (Subtgtal 3}

| NIA

> Compliance History

Person Classification (Subtotal 7)

| N/A

>» Compliance History

Summary

Compliance
History
Notes

Enhancement is due to one NOV that contains viotations that are similar to those in the current enforcement
action, two dissimiliar NOVs, and one agreed final enforcement order containing a denial of liability.

Adjustment Percentage (Subtotal 2)
| Adjustment Percentage (Subtotal 3) [ 0% |

| Adjustment Percentage (Subtotal 7)

29%

]

L]

0%;

___ Total Adjustment Percentage (Subtotals 2, 3, & 7)_.| 25% ]
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Screening Pate:
-Respondeént:

- Case.lD No.

Reg. Ent, Reference No.
~ 2o Media [Statute]’
. Enf. Coordinator:
Violation Number|

30-Jun-2009 o Packet No: 2009-1005-PWS-E
Kempner Water Supply Corporation

37878

‘RN101197549

Public Water Supply

Stephen Thompscn

E——|

Rule Gite(s}||

30 Tex, Admin. Gode § 260.46(7)(2) and 290 46(A)DX

Violation Description

|| Falled-ta make the Facility's operating records accessible for.review during an inspection.
Spedifically; at the time-of the investigation, it was documented that the inspection reports
showing the dates on which the interiors of the pressure tanks at the Hewgley and Stone

Qaks pump stations were last inspeqt‘ed'were not available,

Release

Major Moderste Minor

Actual]

Falsiflcation

Potentialff .

Major Mcderate

Percent

I L__x_ 1 Percent

The Respondent failed to meet less than 30% of the nile requiremant.

Number of Violation Events

mark only one
with an x

Violation

Number of viclation days

Before NOV  NOV to EDPRP/Selllemant Offer

Extraordinary

Ordinarylf .~ %
NFA (mark wilh x)

Notes|]  The Respondent returned to compliance on April 18, 2008.

ic Benefit-(EB)for-this-violatigh=+ - -

Estimated EB Amount|

Folicy Revision 2 (Saptembar 2002}

PCW Rewvision Ocfober 33, 2008

Base Penalty| $1,000

$10

Base Penalty| $10

52|
i

Violation Subtotal] $8
511
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Reg.Ent. R

, _ Economic Benefit Worksheet-

“Réspondent Kempner Water Supply Corporation

_Case ID No. 37878

eference No. RN101197549

: Media: Public Water Supply
. Violation No. 1

S

grcont Interest

5.0

Yearsof
Depreciation

|
!?j

. item Cost.  DatgRequired = Final Date Yrs Interest Saved. Opetime Gosts  EB Amount
Itgnt Déscriptlon Mo commas or § T TR
slayéd Costs s o7
Equipment §50 8-Apr-2009 16-Apr-2009 0.02 0 $C
Buildings N 0.00 0 o
Other (as needad) 0.00 - ] $0
Englneering/consituction 0.00 0 ]
Land 0.00 0 0
Record Keeplng System 0.00 i 0
Tralning/Sampling 0.00 0 30
Ramediation/Disposal 0.00 0 50
Permit Costs 0.00 30 30
Other (as needed) 0.00 0 $0

Motes for DELAYED costs

The delayed costs include the estimated amount to ensure that the Facllity's.tank inspection reports are kept cn
file and made accessible for review, calculated from the date of the:investigation to the date of compliance.

Avioided Costs,_

ANNUALIZE [1]-avoided costs. before entering.

item (exgeptfor one-time avoidad costs)

Disposal (1,00 [0 0 0

Personnel 0.00 [ 0 0
Inspection/Reporting/Sampling (.00 0 Q- 0
Suppllesiequipment .00 0 0 e]

Financlal Assurance 12] .00 0 0 ¢
ONE-TIME avoided costs [3] 0:00 $0 0 0
Other (as neaded) .00 30 0 0

Notes for AVOIDED costs

Approx. Cost of Compliance I

$5C]

50|
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... Screening Date, 30-Jun-2009 = Docket No. 2008-1005-PWS-E :

= “- Respondent. Kempner Water Supply Corparation Policy Revision 2 (Septeniber 2002)
“= . Case 1D No. 37878 PCW Revision Gefolrer 30, 2008

Reg. Ent. Reference No. RN101157549

Media [Statute] Public Water Supply

Enf. CoordInator: Stephen Thompson

" Violation Number B

Rule Cite(s)

30 Tex. Admin. Code § 260.44(d)(1)

Failed to install alr release devices in the distibution system in such amannarasto |
preclude the possibility of stibmergence or possible entrance of contaminznts. Specifically,
at the time of the investigation, it was:documented that the air release at the 195-Planfand|

the air release an Highway 19@, abouf one mile frem the plant, were not screened,

Violafion Description

Base Penalty} $1,000

Harm
Release Major Moderate Minor
Actuall -

Potential|[ X Percent

Falstfication Major Mederate Minor

I | I — 1 Percent

Malrix § Failure to properly screen the air release devices could expose customers of the water supply to significant
Notes amounts of contaminants which would not excead levels protective of human health.

stient|  §750]

$260

rarie orly e X Violation Base Penailty| $500
i

Two quarterly events (one for each location) are recommended, calculated from the date of the !
investigation, April 8, 2009, ‘o the date of compliance, April 16, 2009, i

' !

25.0% clicE = 5126

Belfore NQV  NOV to EDPRP/Selllement Offer

Extraordinary ] g

Crdinary| X f i

N/A (mark with x) ¢
Notesf  The Respondent returned to compliance on Aprit 16, 2009. :
Violation Subtotal $375]
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Res pondent Kempner Water Supply Corporation

Gase 1D No.
Reg. Ent. Réference No.

o Economic Benefit Worksheef

37878
RN101197549

" Media Public Water Supply
Violation No..2

ltem Cost - Date Required

s0|

| Percentliiterest | e '

Final Date ¥rs  Interest Saved Onetime GCosfs
Item Description: Nocammas or$: - ’
Delayed Costs. .. e
Equipment .00 0 0
Bulidings s . 0.00 o 1]
Other (as needed) $100. 8-Apr-2008 16-Apr-2009 0.02 o] 50
Engineering/cansiruction 0,00 Q0 50
Land 0.00 0 50
Record Keeplng System 0.00 Q 0
Training!Sampling 0:00 QO Q
Remediation/DIsposat 0:00 Q Q0
Permlt Costs 0.00 0 0
Other (as needed) 0:00 50 Q

' The delayed costs include the estimated amount to property screen. the air release devices, calculated from the

Notes far DELAYED costs date of the investigation to the date .of compliance.
Avoidéd Gosts.— .~ -ANNUALIZE {1] avolded costs before entering: tem: {excepf for onedime a e
Disposal .00 Q 0 o]
Personnal .00 0 Q o
Inspeciion/Reporting/Sampling 0.00: 0 Q- 0
Suppliesieguipment ¢.00 Q - 30 ]
Financial Assurance [2] 0.00 0 0 0
ONE-TIME avelded costs [3} 0,00 Q 0 0
Other {as needed) 0.00- ] 0 . 4]
Notes for AVOIDED cosls
Approx, Cost of Gompliance $1ODI TOTAL_l $0|
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ate 30-Jun2009

ocket:N6.. 2009-1005-PWS-E

" No:. RN101187548
te] Public Water Supply
ator Stsphen Thompscn

Violation Number 3 ﬂ

Rule Cite(s}

30 Tex. Admin, Code '§ 290.43(e)

Faited to provide a properly constructed Intruder-resistant fence around ail sterage tanks

and pressure maintenance facilities. Specifically, at the time of the investigation, it was

Violation Description) documented that the fence at the Ivy Mountain plant had a ‘broken:strand of barbed wire

along the tap and the fence-at the Northeast plant was not aitached to the fence posts and
was able to belifted toa’height of about 14 inches.

==

Respo dent. Kempner Water Supply Corporauon Paiicy Revision 2 {September 2002)
‘NG. 37878 PGW Ravision Cclober 30, 2008

Base Penalty| 31,000
Harm {
Release Major Moderate Minor ;
Actuallf .
Potential . X - Percent
Falsification Major Moderate Minor
C—_ T | I Percent
Matri Failure to proyide properly constructed intruder-rasistant fences may allow unautharized persons to enter
N;:: the Facility and expose customers of the water stpply to insignificant amounts of contaminants which woutd
not exceed levels protective of human health.
$100
i
Number of Violation Events Number of violation days i
i
]
!
H
mﬂﬂz‘:ﬁ Tﬂ Viclation Base Penalty $200]
i
1
% '
{
i
Two single events (ane for each location) are recemmended, -calculated from the date of the investigation, ;
April 8, 2009, lo the date of compliance, April 17, 2009. '
25.0%|R $50]
Bafore NOYV  NOV 1o EOPRP/Setllament Offer i
Extraordinary :
Ordinary| X :
NIA (rark wilh x} .
Notes||  The Respondent raturned to compliance on Aprit 17, 2009,
Violation Subtotal] $150

“Stitatory Limil TEEE

30] Violation Final Penalty Total |

5208}
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Economic Benefit Worksheet:
Respondent Kempner Water Supply Corporaticn
: Case ID No. 37878
»Ent. Referenee No. RN101187548

Media Public Water Supply E‘--F-;;t:c;ﬁil:nterest ‘Yearsof i
Violation No. 3 _ I Depreciation |
. | o sel e
ltem Cost  Daia Required Final Date Yis = Infgiest'Saved Onetime Costs  EB Amouint
-ltem: Description Ne commas of $ ' ) ' et e )
Delayed Costs_ . _ R
Equipment .00 0 $0 $0
Buildings C.00 0 Q0 Cc
Other (as needed} $100 8-Apr-2009 - 1/-Apr-2009 0.02 0 $0 0
Engineeringiconstruction 0.00 0 0 O |
Land 0,00 0 0
Record Keepling System . . 0.00 0 0
Training/Sampling 0,00 Q 30
Remediatton/Disposal . 0.00 0 0
Permit Gosts 0.00 0 O
Other (as needed) 0.00 i) Q

The delayed costs include the estimated amount to repalr the fences at the vy Mountain and Northeast plants,

Notes far DELAYED costs calculated from the date of the investigation ta the date of compliance.

. Avoided. Costs — ANNUALIZE [1]-avoided costs befors-éntéring:tem {exeept forbhé-lime avoided costs): i ., ..
Disposal 0.00 0. ] ___$0
Parsonnel : .00 0 0 $0
Inspection/Reporting/Sampling i (.00 0 ] Q0
Suppliesiequipment (.00 &C 1\ 0
Financial Assurance [2] .00 - {¢] O 0
ONE-TIME avoided costs [3] .00 4] $0 $0
Other (as needed) 0.00 0 _%o 0

Notes for AVOIDED costs

Approx. Cost of Complianca [ $100] :” ”W x'}‘O'F'.@Ll 30|
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---Screening Date 30-Jun-2009 sai . Docket No. 2009-1005-PWS-E

. =" “Respondent Kempner Water Supply Corporatlon Policy Revision 2 (Seplsmher 2002}
P Case ID No. 37878 PCW Revision Oclober 30, 2008

Reg Ent Referenica No, RiNi01197548

- Media[Statute] Public Water Supply

.El‘l ;-Coordmator Stephen Thompson

! " Violation Number| 4

; ‘
; Rule Cite(s) 80 Tex. Admin, Coda § 290.46(1)

Failed fo-provide a minimum pressure of 35 pounds par square inch (psi) throughout the
Violation Description||  distribution system under normal operaiing conditicns. Specifically, at the time of the
investigation, it was documentied that the pressure at 118 County Road 4878 was 31 psi.

! Base Penalty| $1,000

Harm
Release .  Major Moderate Minar
Actuat

Potential ] X Percent

‘Falsification Major Moderate Minor

e T T — ] Percent ‘

TFailure to maintain a pressure of 35 psi throughaut the distribution system may expose customers of tha :
water supply to insignificant amounts-of contaminants which-weulkd not exceed levels protective of human
. o haalth. :

Matrix
Noles

i 0 §500]
{ $100

SIation Events

Number of Violation Events Number of viclation days

inark only one

H wilh an x Violation Base Penalty] $100

One single event hased on the date, April 8, 2008, 1he pressure was tested,

A $25
Befora NOV NOV lo EDPRP/Setilemen| Offer

Extraordinary %

: Ordinary, X :

s N/A (mark with x) !

: Notes The Respondent refurned to compliance on April 24, 2009. '

Violation Subtotal] 775

g ~..Statutory m

Estimated EB Amount| $150] Violation Final Penalty Total | $104]

ed for limi o $_1'01_!

This violation Final As_sessed Penalty (adj
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Respoindent Kempner Water Supply Corporation
Case ID:Ng. 37878
Reg. Ent. Reference-Noi. RN101197549
"~ Media: Public Waler Supply
Violation No..4

Economic Benefit Worksheet

]
§
;
i

ltemCost  Date Required - Final Date ¥rs Interest Saved

Item bés’ér_iptioh " Mocommas.or §

Percantr

L _i' : Depreclation

5]

. Years of

~15'

Onetime Costs . EB Amount

Delaysd:C: e . . .
Equipment : 0,00 $0 0
Bulldings 0.00 $0 8]
Other {as needed) 0.00 O 0
Engineering/construction . | oeo G Q0
Land 0.0 D Q
Record Keeplng System 0.00 o {
Tralnlng/Sampling 0.00 0 Q0
Remedlation/Disposal 0.00 0 0
Permit Costs . 0.00 o] 0
Other {as needed) 0.00 30 4]
Notes for DELAYED cosis
. Avoided. G ANNUALIZE [1].avoided costs-hefore entering item [exceptfor onedime dvoided costs):
Dlsposal 0.00 60 0 %0
Personnel 0,00 50 0 $0
Inspection/Reparting/Sampling 0.00 50 0 0
Suppliestequipment 0.00 a $0 0
Einancial Assurance [2] 0.00 i) $0 0
ONE-TIME avolded casts [3] $160 8-Apr-2008 24-Apr-2009 0.00 Q $150 $150
Other (as needed) 0.00 o] ) 30
The avoided costs include the estimated amount for additional aversight and maintenance that could have
Notes for AVOIDED costs prevented or avoided the low pressure occurrence, calculated from the date of ihe investigation 1o the dale of
compliance.
Approx. Cost of Gompliance r $1 50] TOT.;'-\Ll %1 50]
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Screenmg:Date 30-Jun-2009 ockétMNo: 2006-1006-PWS-E ¥
--Respondent Kempner Water Supply Corporahon Policy Revision 2 (Seplember 2002}
CaseID No. 37378 PCW Revisiorr Oclober 30, 2008

& No. RM101197549

tatyte] Public Water Supply

Enf. Coordinator Stephen Thompson

Violation Number! 5

Rule Cite(s)

30 Tex. Admin. Code § 280.43(d)(3}

Failed to equip all air compressar injection lines with filters or other devices to prevent
compressor lubricants or other cantaminants from entering the pressure tank. Specifically,
at the time of the Investigation, it was dogumented that the air compressor injection-line for

the pressure tank at the Stone-Qaks. Plant did not have an inline filter.

Violation Description

Base Penalty]| $1,000

Release Moderate Mincr

Actualf

Potential|[ x 1 Percent

Major

mFaisiﬁcaﬁon

Major Moderate Minor
i i | R ] Percent 0%
Matrix Failure-to equip the air compressor injéction line with an inline-filter may-allow significant amounts of
Notes contaminants to enter the water supply which would not exceed levels protectiva of human health,

ment: $750]
$250

Number of Violation Evenis [ 8 Number of viciation cays

mark only one
withanx

X ] Violation Base Penaltyl $250

One quarterly event is recommended, calculated from the date of the investigation, April 8, 2009, to the
date of compliance, April 18, 2009.

$62

Before NOV NOV io EDFRP/Selllement Offer

! Extraordinary | |

Crdinary X
1 YA {rnark with x}

i
:
i
}
i
i
i
¥
H
3
H
H

Nolesl]  The Respondent returned to compliance on April 16, 2009,

Violation Subtetal

-Economic B

S0t Vialation Final Penaity Total 5261}
limits)_______&a61]
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Respondent Kempner W

) Case IDNo. 37378
- Reg. Ent. Reference No. RN101197548
Media: Public Waler Supply

Violation No..5

Economic Benefit Worksheet
ater Supply Corperation

B

5.0]

- 15
ltem €o8t  Date Required FinalDate' . . Yrs InterestSaved Onetime Costs EB‘Amount
Item Description Ny comings.or $ )
Delayed Gosts: . R .
Equlpment $100 8-Apr-2009 16-Apr-2009 0.02 0 0
Bulldings 0.00 0 Q
Other [as needed) 0.00 QO 0
Engineering/canstruction 0.00 0 0
Land 0.0¢ 0 0
Record Keeping System 2:.06 0 4]
Tralning/Sampling 0.00 0 Q
Remedlatlon/Disposal 0:.00 0 0
Permit Costs 0:00 $0 0
Other [as needed) 0.00 $0 0

Notes for DELAYED costs

The delayed costs include the estimated amount 1o install an inline filter on the air compressor line, calculated

from the date of the Investigation to the date of compliance.

Avoided Cosis . ..

- ANNUALIZE [1] avoided. costs béfore entering item {except for onedime aveidedicosts) .

Disposal _0.00 50 Q 0

Personnel 0.00 30 4] O

Inspection/ReportingfSampling 0.00 0 Q 0

Suppliesfequipment 0.00- 0- 50 0

Financial Assurance [2] 0,00 ] . 30 0

ONE-TIVE avolded costs [3] .00 B0 0 ]

Gther (as needed) 0.00 50 $0 0

Notes for AVOIDED costs

Approx. Cost of Compliance $1CID| " TQTAL $0|
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. Screenmg Date 30-Jun-2009 it 2 .- Docket Ne, 2009-1005-PWS-E
, . - w2 Respondent. Kempner Water Supply Corporauon Palicy Revision 2 (September 2002)
b iy -Case 1D No. 37878 POW Revision October 30, 2008

Reg: E'nt. Reference No. RN101197549
- Media [Statute] Public Water Supply
Enf.-Coordinator Stephen Thompson

" Violation Number] 6 I

Rule Gite(s) 30 Tex. Admin. Code § 200.42(e)(3)(G)

Failed to chtain approval under the examption guidelines of 30 Tex. Admin. Code §
290.39()) to use a primary disinfectant ather than chlorine. Specifically, at the time of the
Violation Description|[  investigation, it was documented that the water that the Respondent purchases from

Central Texas Water Supply Corporation is ireated with chloramines as the primary
disinfectant but the Respendent has not obtained an exception for the use of chioramines, H

; Base Penalty| 7,000

Harm
Release Major Moderate Minor
Actual

Potential . i . : Percent

Falsification Major Moderate Minor

— i % T I Ji Percent H

IMatrix

400% of the rule requiremant was not met.
Notes

i $750]
i t
| | §250
:
i
i Number of Violation Events| Number of violation days
i :
‘ %
. h
¥ 2
] ma;,’,fu‘:':ﬁ im' Violation Base Penalty| 5250
H
H H
H X H
, z
One single event Is recommended. ‘
i 10.0%|B 26
Belore NOV NOV lD EDF’RF’ISBttLEmenl Otfer :
; Extraordinary ;
i H
; Ordinary| % i
. 3
s MN/A (mark with x) f
Notes The Respondent returned to compliance on June 5, 2009,

Violation Subtotal | $225]

o Statutorg Limit-Fes

Fation  ~

TeHE (EBYorhian

) Estimated EB Amount| $1} Violation Final Penalty Total| $258}

| for I

3 . $298!

essed Penalty (adju
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Respondent’ Kempner Water Supply Corperation
Case 1D No.. 37878

i Reg. Ent. Reference No. RN101187540

: 2 'Media Public Water Supply

: Violation No. 6

" Percentinferest - "oarsof
i R Depreciation -

o - ! 5.0 15
item Cost  Date Required  Final Date Yes  InterestSaved  Oneffine€csts  ER Amount

Ftem-_ D_e_é_cﬁpti'on “Nb-commas.or &

Delayed:Gos: . R
Equipment .00 0 ¥
Bulldings {|° . .00 0 0
Qther (as needad) . $100 8-Apr-2009 5-Jun-2008 Q.16 ] 1
Enginearingiconstruction .00 Q 0
Land 0.00 0 0
Record Keeplng System 0,00 0 50
Tralning/Sampling . 0.00 0 $0
Remediation/Disposal : 0.00 0 50O
Permit Costs 0.00 $0 1]
Gther (as needed) 0.00 $0 9]

The delayed costs include the astimated amount fo submit an exception request to the TCEQ to gain approval for

Notes for DELAYED casts the use of chloramines, calculated: from the date of the Investigation to the date of compliance.

Avoided Costs - - - ANNUALIZE [1] avoided costs Before:entering: item {except for.ongstime, avoidad costs) .

Disposal 0:00 [ 50 $0 5]

Personnel [~ _ 0.00 5c $0 i)
Inspection/Reporting/Sampling 0.00 o 50 0
Supptiesfagquipment .80 0 0 0

Flnancial Assurance [2] . 0:00 50 ) b0 G
CNE-TIME avoided costs [3} . 0.00 0 30 0
Other (as needed) ) 0:00 0 $0 o]

Notes for AVOIDED costs

Approx. Cost of Compliance

$100]

TOTAL|

$1]
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Screemng Date. 30-Jun-2009

Case ID No. 37873

Reg Ent ‘Reference No. RN101187549
~‘Media‘[Statute] Public Water Supply

- sEnf..Cooerdinator Stephen Thompson

Violation Number 7 ;

i

-‘Respondent: Kempner Water Supply Corporation

DocketNo. 2009-1005-PWS-E

Paolicy Revision 2 (Septemiber 2002}

PCW Revision Ocfober 30, 2008

Rule Cite{s)

30 Tex, Adm‘ih. Code-§ 290.45(b){1)D)(iii} and Tex. Health & Safely Céde § 341.0315(c)

Failed to provide two or mare pumps that have a tatal capadity.of 2.0 galloris per minute
(gpm}:per connection at each pressure plane. Speclfically, at the time of the investigation,
Violation Description itwas-decumented that the Hewgley pump station, which:-serves 24 connections in
pressure plane 5; is required to provide 48 gpm, but was only/ prowdmg 25 gpm, which is a

48% deficiency.

Base Penalty] $1,600
M‘Harm
Release Major Moderate Mincr
Actual
Potential] , X Percent
Falsification Major Moderate Minor
I[ | N 1 1l Percent
Failure to-provide édéduate pumnp capacily could result in water ou‘sages- and expose customers of the
water supply fod signlflcant amount of contaminants which would nol exceed levels prolectwe of human
heaith.
Stment $750]
| $250
Number of viclation days
y
rark only ona Violation Base Penalty| $250
One quarterly event is recommanded, calculaied from the date of theinvestigatibh, 'AprII 8, 2009, 1o tha
date of screening, June 30, 2009,
mpL Redueiion = — —_—— 30
Bafare NOV  NOV lo EDPRP/Settlement Offer
Extraordinary
Ordinary,
NFA, b {mark with x}
.i The Respondent does not meel the good faith criteria for this
Nates e
violalion.

Violation Subtotal|

Estimated EB Amount]

$6,310] Violation Final Penalty Total|

$323

justed for limits)|

$323

This__viotation F_in_a] Asses
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Respondeiit Kempner Water Supply Corporation

" Economie Benefit Worksheet

Case ID No. 37878
Reg. Ent. Referenice:No. RN101187549
" Media: Public Water Supply

Violation No. 7

ltem Description. Ho-commas or §

Delayed Costs .~

Equipment
Bulldings

Atem:Cost  Date Required Final:Bafe

H

i
i

‘Percent litarast

" Yearsof
Depreciation

50| 151

i
i
i
!

Yrs InterestSaved OnetimeCosts EB Amount

Other {as needed)

Engineering/construction

Land

Record Keeping System

Tralning/Sampling

Remediation/Disposal

Permit Cosis
Other (as needed}

Notes for DELAYED cosls

0.00 $0 0
0.00 $0 0
0.00 $0 0
$121.088 B-ADI-2000 T-Apr-2010__]| 0.98 $396 $8,310
0.00 0 0
0.00 0 0
0,00 0 0
0.00 50 0
0.00 0 0
0.00 $0 0

The delayad-costs include the amoeunt to:make the necessary upgrades to the Hewgley pump station to ensure
that adeguate pump capacity Is provided, calculated from the date of the investigation to the eslimated date of

compliance.
Avoided Cosfs - - —__ANNUALIZE [1] avoided cosfs befora entering jten {except for one-time avoided gosts). .
Disposal ;00 0 $0 V]
Parsonnel 0.00 0 $0- 8]
InspectioniReporting/Sampling 0.0C 0 $0 Q0
Suppliesfequipment 0.00 o] 0 0
Finantial Assurance [2] _0,00. 0 0 50
ONE-TIME avolded costs [3] 0.06 0 0] [§]
Other {as needed) 0.00 8] ¢ Q
Notes for AVOIDED costs
Approx. Cost of Campllance 5121,038] TOTAL] $8,310]
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Compliance History Report

Customer/Respondent/Owner-Operator. CN600642912 Kempner Water Supply Corporation Classification: - Rating:
Regulated Entity: RN101197549 KEMPNER WSC Classification; Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1410028
WATER LICENSING LICENSE 1410028
Location: 71896 MWY 190, KEMPNER, LAMPASAS
COUNTY, TX
TCEQ Region: REGION 08 - WACO
Date Compliance History Prepared: June 09, 2009

Agency Decision Requiring Compliance History: Enforcemeant

Compliance Period: June 09, 2004 to June 09, 2009

TCEQ Staff Member to Contact for Additional Informatien Regarding this Compliance History
Name: Stephen Thompson Phone: {512) 239-2558

Site Compliance History Components

1. Has the site bsen in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who Is the current owner/operator? N/A
4, if Yes, who was/were the prior owner(s)foperator(s) ? NIA
5. When did the change(s) In owner or operator occur? NIA
6.
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 08/29/2008 ADMINORDER 2008-0128-PWS-E

Classification; Minor
Citation: 30 TAC Chapter 280, SubChapter D 290.46(n)}(2)

Description; Failure to maintain and make available an accurate and up-to-date map of the distribution system so
that valves and mains can be easlly located during emergencles. Specifically, a map was made available, but it
had not been updated.

Classification: Minor
Cltation: 30 TAC Chapter 290, SubChapter F 290.110{c)(4)}B)
Description: Failure to monitor the disinfeciant residual at least once per day. Specifically, the facilily was not
measuring the chlorine resdiuals on the weekends.
Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46()
Description: Failure to flush dead-end mains at monthly intervals.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(q)
30 TAC Chapter 290, SubChapter F 290.122(a)(2)
Description: Failure to institute all necessary special precautions, including issuing a boll water nofice to the
customers, following a low disinfectant residual event on September 15, 2006
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(b)(4)
5A THSC Chapter 341, SubChapter A 341.0315(c})

Description: Failure to maintain the disinfectant residual concentration throughaut the distribution system ata
minimum of 0.2 mg/L free chlorine or 0.50 mg/L total chicrine en September 15, 2006.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
c. Chronic excessive emissions events.

NIA



D. The approval dates of investigations., (CCEDS Inv. Track. No.)

1 12/07/2007 (598357)
2 02/20/2008 (608644}
3 04/01/2008 (839860}
4 05/27/2008 (641381}
5 Q07/10/2008 (682260)
6 10/09/2008 (704811}
7 12/08/2008 (707685)
8 06/05/2009 {742114)
E. Wiittan notices of violations {NOV}, (CCEDS Inv. Track. No.)
Date: 09/29/2006 (510300) CN600642912
Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.118(a)
30 TAC Chapter 2980, SubChapter F 290.118(b)
Description: Failure to meet the secondary constituent maximum contamination level for manganese.
Date: 02/21/2008 (608644) CNBO0B42912
Self Report? NO Classification:  Minor
Citatian: 30 TAC Chapter 280, SubChapter D 290.46{f)(2)
Description: Failure to provide water system records that needed to be reviewed at the time of the
investigation.
Self Report? NO Classification:  Minor
Cltation: 30 TAC Chapter 290, SubChapter D 200.43(e)
Description: Failure to provide an intruder-resistant fence in order to protect the ground storage tanks
and pressure maintenance facilities at the Donnell, Hewgley, and Northeast Pump ‘
Staticns.
Self Report?  NO Classification;  Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.46(m)
Description: Fallure to maintain the system facilities to insure the good working condition and general
appearance of the system's facilities and equipment.
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(3}
Descripticn: Failure to provide a properly positioned overflow on the ground storage tank at the
Georgetown Pump Station.
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.43(c)(8)
Deseription: Failure te properly maintain the exterior coating on the ground starage tank at the
Georgetown Pump Station.
Date: 02/22/2008 (608644} CN600642912
Self Report? NO Classification:  Major
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b){1){D}{iv}
30 TAC Chapter 290, SubChapter D 290.45(f)(7)
Description: Failure to provide adequate elevatad storage or pressure tank capacity.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessmant dates,
N/A

1. Participaticn in a voluntary pollution reduction program.
N/A
J Early compliance.
N/A
Sites Outside of Texas
N/A



TexAas COMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING KEMPNER WATER § TEXAS COMMISSION ON
SUPPLY CORPORATION §
RN101197549 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1005-PWS-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Kempner Water Supply Corporation ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 341. The Executive Director of the TCEQ), through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a public water supply at 11896 Highway 190, in Kempner,
Lampasas County, Texas (the “Facility”) that has approximately 5,070 service connections and
serves at least 25 people per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section 1T ("Allegations™) on or about
June 9, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II {("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of One Thousand Seven Hundred Sixty-Two Dollars
($1,762) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). Three Hundred Fifty-Two Dollars ($352) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order, The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty. One
Thousand Four Hundred Ten Dollars {$1,410) shall be conditionally offset by the Respondent’s
completion of a Supplemental Environmental Project (“SEP”).



Kempner Water Supply Corporation
DOCKET NO. 2009-1005-PWS-E

Page 2

10.

1.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility: '

a. On April 16, 2009, the Respondent submitted documentation demonstrating that:
i, Current tank inspection reports were being maintained at the Facility;
ii.  All air release devices had been properly screened; and

ili.  An inline filter had been installed on the air compressor line at the Stone Oaks
Plant.

b. On April 17, 2009, the Respondent submitted documentation demonsirating that the
fences at the Ivy Mountain and Northeast plants had been repaired.

c. On April 24, 2009, the Respondent submitted documentation demonstrating that the water
system was consistently maintaining adequate pressure throughout the system.

d. On June 5, 2009, the Respondent’s exception request to use chloramine as a disinfectant
was granted by the TCEQ.

The Execcutive Director may, without further notice or hearing, refer this matter to the Office of
the Aftorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems amy provision of this Agreed Order
unenforceabie, the remaining provisions shall be valid and enforceable.

IT. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to make the Facility's operating records accessible for review during an imspection, in

violation of 30 TEX. ADMIN. CODE § 290.46{f)(2) and 290.46(H)(3)(D)(ii), as documented during
an investigation conducted on April 8, 2009. :
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2.

Failed to install air release devices in the distribution system in such a manner as to preclude the
possibility of submergence or possible entrance of contaminants, in violation of 30 TEX. ADMIN.

. CODE § 290.44(d)(1), as documented during an investigation conducted on April 8, 2009.

Faited to provide a properly constructed intruder-resistant fence around all sforage tanks and
pressure maintenance facilities, in violation of 30 TEX. ADMIN. CODE § 290.43(e), as documented
during an investigation conducted on April 8, 2009,

Failed to provide a minimum pressure of 35 pounds per square inch throughout the distribution
system under normal operating conditions, in violation of 30 TEX. ADMIN. CODE § 290.46(r) as
documented during an investigation conducted on April 8, 2009.

Failed to equip all air compressor injection lines with filters or other devices to prevent
comipressor lubricants or other contaminants from entering the pressure tank, in violation of 30
TEX. ADMIN. CODE § 290.43(d)(3), as documented during an investigation conducted on April &,
2009.

Fatled to obtain approval under the exemption guidelines of 30 TEX. ADMIN. CODE § 290.39(1) to
use a primary disinfectant other than chlorine, in violation of 30 TEX. ADMIN. CODE §
290.42(e)3)(G), as documented during an investigation conducted on April. 8, 2009,

Failed to provide two or more pumps that have a total capacity of 2.0 gallons per minute (gpm)
per connection at each pressure plane, in violation of 30 TEX. ADMIN. CODE §
290.45(b)(1)(D)(iii}y and TEX. HEALTH & SAFETY CODE § 341.0315(¢), as documented during an
investigation conducted on April 8, 2009.

111. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It 1s, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Kempner Water Suppty Corporation, Docket No. 2009-1005-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088
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2.

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE §
7.067. As set forth in Section I, Paragraph 5 above, One Thousand Four Hundred Ten Dollars
($1,410) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The
Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 120 days after the effective date of this Agreed Order, provide two or more pumps
that have a total capacity of 2.0 gpm per connection at the Hewgley pump station, in
accordance with 30 TEX. ADMIN, CODE § 290.45.

b. Within 135 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 3.a. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. 1 am aware that there are significant penalties for
submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Augtin, Texas 78711-3087

with a copy to:

Water Section Manager

Waco Regional Office

Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
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made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constifutes
good cause rests solely with the Executive Director,

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CGDE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed - Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

e A0 C’illg}n‘%

Forfthe Executive Director Date H

I, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terims
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorey fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Jt st o

Rohert 4 M Dol QW:)LC‘\ ont

Name (Printed or typed) Title
Authorized Representative of
Kempner Water Supply Corporation

Instructions: Send the original, signed Agreed Order with penalty payment to the Fmanc:al Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.



Attachment A
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: - - Kempner Water Supply Corporation

Payable Penalty Amounnt: One Thousand Four Hundred Ten Dollars ($1,410)

SEP Amount: One Thousand Four Hundred Ten Dollars ($1,410)

Type of SEP: Pre-approved

Third-Party Recipient: Lower Colorado River Authority’s Household Hazardous

Waste and Reusable Materials Collection

Location of SEP: Lampasas County

The Texas Commission on Environmental Quality (“TCEQ™) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP™). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent will contribute to Lower Colorado River Authority (“LLCRA™) Household Hazardous Waste
and Reusable Materials Collection. The contribution will be used in accordance with the Supplemental
Environmental Project Agreement between the Lower Colorado River Authority and the Texas Commission
on Environmental Quality. SEP monies will be used to sponsor household hazardouns waste collection events,
battery collection events, vsed oil collection events, paint collection events, and tire collection events in
conjunction with local city and county governments through the LCRA Statutory District. These collection
events provide citizens with a safe and convenient opportunity to properly dispose of household hazardous
wastes such as: paint, lires, pesticides, motor oil, oil filters, antifreeze, batteries, and household cleaners.
Citizens will be encouraged to reuse unused portions of properly labeled and handled chemical products (i.¢.
fertilizers, paints, and some pesticides/herbicides) through the reusable materials exchange. SEP monies will
be used by LCRA to supplement scheduled events, and to add additional collection events, The LCRA hasnot
previously budgeted for these supplemental, additional, or special collection events and will not budget for
them,

The Respondent certifies that there 1s no prior commitment to do this project and that if is being performed
solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing a safe and convenient means for proper
disposal of household hazardous waste. The program helps protect the environment, particularly the Edwards
Aquifer and groundwater sources. It also discourages illegal dumping of hazardous materials by providing a
convenient and free source for waste disposal.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Lower Colorado River Authority
Attn: Jack Ranney

PO Box 220

Austin, Texas 78767-0220

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

-4, Failure to Fully Perform
If the Respondent does nat perform its obligations under this SEP in any way, including full payment of the

SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.
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The check for any amount due shall be made out to “Texas Commission on Envirenmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.0}, Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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