EXECUTIVE SUMMARY - ENFORCEMENT MATTER

Page 1 of 3

DOCKET NO.: 2008-1175-PST-E  TCEQ ID: RN101569408 CASE NO.: 36158
RESPONDENT NAME: KABANI CORPORATION DBA AGHA CONVENIENCE STORE

ORDER TYPE:

__FINDINGS ORDER FOLLOWING
_ X 1660 AGREED ORDER __FINDINGS AGREED ORDER SOAH HEARING

—_IMMINENT AND SUBSTANTIAL
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR ___MULTI-MEDIA (check all that apply) ___INDUSTRIAL HAZARDOUS WASTE
__PUBLIC WATER SUPPLY X_PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
' ~ __UNDERGROUND INJECTION
__ WATER QUALITY __SEWAGE SLUDGE CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 204 Grapevine Highway, Hurst, Tarrant County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired November 2, 2009. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Ms. Laurencia Fasoyiro, Litigation Division, MC R-12, (713) 422-8914

Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019

TCEQ Enforcement Coordinator: Mr. Steven Lopez, Waste Enforcement Section, MC 128, (512) 239-1896
TCEQ Regional Contact: Mr. Sam Barrett, Dallas/Fort Worth Regional Office, MC R-4, (817) 588-5903
Respondent: Mr. Abdul Kabani, President, KABANI Corporation, 400 N. Central Expressway, Suite 111, McKinney, Texas

75070

Respondent's Attorney: Ms. Meagan Hassan, Connor & Demond, PLLC, 701 Brazos, Suite 500, Austin, TX 78701




RESPONDENT NAME:

2008-1175-PST-E

KABANI CORPORATION DBA AGHA CONVENIENCE STORE  Page 2 of 3
DOCKET NO.:

VIOLATION SUMMARY CHART:

| ’VIOLATION INFORMATIO

CORRECTIVE ACTIONS i
 TAKEN/REQUIRED.

Type of Investigation:

__ Complaint
__ X Routine
____ Enforcement Follow-up

__ Records Review

Date of Complaint Relating to this Case:
N/A

Date of Investigation Relating to this Case:
April 1, 2008

Date of NOE Relating to this Case: ‘
June 16, 2008

Background Facts:

The EDPRP was filed December 2, 2008. The
Respondent filed an answer and the case was referred to
SOAH. Settlement was achieved and a signed Agreed
Order was received on August 7, 2009.

Current Compliance Status:

The Respondent has not yet certified compliance for
violation nos. 3, 4, and 5. The Respondent’s delivery
certificate expires in July 2010.

PST:

1. Failed to timely renew a previously issued UST
delivery certificate by submitting a properly
completed UST registration and self-certification
form at least 30 days before the expiration date [30
TeEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and

(©)(G)B)(D].

2. Failed to make available to a common carrier a valid,
current TCEQ delivery certificate before accepting
delivery of a regulated substance into the USTs [30
Tex. ADMIN. CODE § 334.8(c)(5)(A)(i) and TEX.
WATER CODE § 26.3467(a)].

3. Failed to monitor USTs for releases at a frequency of
at least once per month (not to exceed 35 days
between each monitoring), failed to provide proper
release detection for the pressurized piping associated
with the USTs, and failed to test the line leak
detectors at least once per year for performance and
operational reliability [30 Tex. ApmIN CODE
§ 334.50(b)(1)(A), (b)(2) and (b)2)(A)()(ID), and
TeX. WATER CODE § 26.3475(a) and (c)(1)].

4. TFailed to conduct effective manual or automatic
inventory control procedures for the UST system [30
TEX. ADMIN. CODE § 334.48(c)]-

X _High

Total Assessed: $10,662

Total Deferred: $0
____ Expedited Order
___ Financial Inability to Pay
___ SEP Conditional Offset

Total Paid/Due to General Revenue:
$302/$10,360

The Respondent paid $302 of the administrative
penalty. The remaining amount of $10,360
shall be payable in 35 monthly payments of
$296 each.

Site Compliance History Classification

__ Average __ Poor

Person Compliance History Classification
_X High __ Average ___Poor

Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

3. Within

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent implemented the following
corrective measures:

1. Upgraded the Stage II equipment fo
ORVR compatible systems on May 7,
2008 (violation no. 6);

2. Tested the Stage II Vapor Recovery
equipment on May 7, 2008, with
. passing results (violation no. 7); and

3. Obtained a TCEQ delivery certificate
on April 2, 2008 (violation nos. 1 and
2).

Ordering Provisions:
The Respondent shall undertake the
following technical requirements:

1. Immediately, begin conducting proper
inventory control procedures for all
USTs at the Station (violation no. 4).

2. Within 30 days:

a. Install and implement a release
detection method for the USTs and
the piping associated with the USTs,
and test the line leak detectors for
performance  and  operational
reliability (violation no. 3); and

b. Begin maintaining all Stage 1I
records at the Station (violation no.
3).

45 days, submit written
certification demonstrating compliance.




RESPONDENT NAME: KABANI CORPORATION DBA AGHA CONVENIENCE STORE Page 3 of 3
DOCKET NO.: 2008-1175-PST-E

VIOLATION SUMMARY CHART:

( "RRECTIVE ACTIONS -

5. Failed to maintain Stage Il records at the Station and
make them immediately available for review upon
request by agency personnel [30 TEX. ADMIN CODE
§ 115.246(7)(A) and TEX. HEALTH & SAFETY CODE
§ 382.085(b)].

6. Failed to upgrade the Stage II equipment to onboard
refueling vapor recovery (“ORVR) compatible
systems, and failed to maintain the Stage II
equipment in proper operating condition, as specified
by the manufacturer and/or any California Air
Resources Board Executive Order and free of defects
that would impair the effectiveness of the system [30
TEX. ADMIN. CODE § 115.242(1)(C) and (3)(A) and
TexX. HEALTH & SAFETY CODE § 382.085(b)].

7. Failed to verify proper operation of the Stage II
equipment at least once every 12 months [30 TEX.
ADMIN. CODE § 115.245(2) and TEX. HEALTH &
SAFETY CODE § 382. 085(b)].




7/23/2009 HAENFORCE\L Fasoyiro\Kabani Corp dba AGHA Convenience Store\PCW (current version)John S\_Kabani Inc PCW 7-2-09.xls

Penalty Calculation Worksheet (PCW)

"‘ Policy Revision 2 (September 2002) PCW Revision June 12, 2008

DATES " .. Assigned| 23-Jun-2008 [/t i i Lo
PCW| 2-Jul-2009 ‘| Screening| 30-Jun-2008 EPA Due|

RESPONDENT/FACILITY INFORMATION _

Respondent|KABANI CORPORATION dba AGHA Convemence Store '

Reg. Ent. Ref. No.|RN101569408

Facility/Site Region|4-Dallas/Fort Worth | Major/Minor Source[Minor
CASEINFORMATION " - "0 i vl o ey e
Enf./Case D No. 36158 No. of Violations|7
Docket No.|2008-1175-PST-E - Order Type|1660
Media Program(s) {Petroleum Storage Tank Government/Non-Profit| No .
Multi-Mediaj =~ ) Enf. Coordinator|Steven Lopez
EC's Team|Enforcement Team 6

Admin. Penalty $ Limit Minimum $0 Maximum [ $10,000

Penalty Calculation Sectlon

TOTAL BASE PENAL

.$10,100

n of violation base penalties) . . - . . Subtotal1]

/-) TO SUBTOTAL 1.

btotal 1) by the mdlcated percentage

" - Slbtotals 2-7 are cbtained by mulhplylng the Total Base Penalty (
Compllance History. e T

#10.0% . Reduction " " Subtotals 2, 3; & 7|

Notes - Reduction due to high pen‘ornﬁer classification.
" Culpability - [No Jo i i 0.0%  Enhancement il Subtotal 4 $0
: Notes The Respondent does not meet the culpability criteria.
‘Good Faith Effort to Comply Total Adjustments: = S 0 Subtotal B $625
Economlc Benefit - G T 0.0% Enbancement T U Subtotal 6 $0
Total EB Amounls “*Capped at the Total EB'S Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1 Final Subtotal] $8,465
OTHER FACTORS AS JUSTICE MAY REQUIRE [ 26.0%| . .“‘Adjustment| $2,197
Reduces or enhances thie Final Subtotal by the indicated percentage. ’ o A
Not Recommended enhancement to capture the avoided cost of
otes compliance associated with violation nos. 3 and 7.
Final Penalty Amount | $10,662
STATUTORY LIMIT ADJUSTMENT . 000 o i ‘F)'hél'Aseesse&‘ Penalty | $10,662
DEFERRAL : - : duction *  Adjustment | $0
Reduces the Final Assessed Penalty by the |nd|cted percentage (Enter number on/y, e.g. 20 for 20% reductlon) o
Notes Deferral not offered for non-expedited settlement.
PAYABLE PENALTY

$10,662
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09.xls
Screening Date 30-Jun-2008 ~ Docket No. 2008-1175-PST-E
Respondent KABANI CORPORATION dba AGHA Convenience Store Policy Revision 2 (September 2002)
Case ID No. 36158 PCW Revision June 12, 2008

Reg Ent. Reference No. RN101569408
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez

Compllance Hlstory Worksheet
55" Compliance History Site Enhancement (Subtotal 2) R e e e T e s e T

Component Number of... Enter Number Here  Adjust.
|written NOVs with same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting criteria)

Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criteria ) ' o
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory| - 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
of this state or the federal government (number of judgements or consent decrees meeting 0 0%

Judgments |criteria )
and Consent

0o . 0%

Any ad)udmated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees W|thout a denial of liability, of this state or the federal 0 0%
government -
-Convictions Any criminal convictions of this state or the federal government (number of counts) 0. 0%
Emissions |Chronic excessive emissions events (number of events ) 0 . 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °
Please Enter Yes or No
Environmental management systems in place for one year or more ) No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . (]
Other special assistance program .
Participation in a voluntary pollution reduction program No - 0%
Early compliance with, or offer of a product that meets future state or federal government No ‘ 0%
° 0

environmental requirements

Adjustment Percentage (Subtotal 2)[ 0% |

55" Repeat Violator (Subtotal 3) ..~

F No , | . . Adjustment Percentage (Subtotal 3)] 0%
>5 Compliance History Person Classification (Subtotal 7) R R R e T e e
| High Performer | ‘ _ Adjustinent Percentage (Subtotal 7) | -10%
>> ‘Compliance History Summary ' U T T ' HS
Compliance . .
History ) Reduction due to high performer classification.
Notes ) :

Total Adjustment Percentage (Subtofals 2, 3, & 7) | -10%
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Screening Date 30-Jun-2008 o - Docket No. 2008-1175-PST-E
"~ Respondent KABANI CORPORATION dba AGHA Convenience Store Policy Revision 2 (Seplember 2002}
Case ID No. 36158 PCW Revision June 12, 2008

Reg. Ent. Reference No. RN101569408
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez
Violation Number| 1

Rule Cite(s)

30 Tex. Admin. Code '§ 334.8(c)(4)(A)(vil) and (c)(5)(B)(ii)

Failed to timely renew a previously issued UST delivery certificate by submitting a properly
Violation Description completed UST registration and self-certification form at least 30 days before the
expiration date. Specifically, the prior UST delivery certificate expired on March 31, 2007.

Base Penalty| "$10,000

Harm

Release Major Moderate Minor
Actualf - :
Potentiall Percent

Falsification Major Moderate

I 1 X Il T Percent

Matrix . 100% of the rule requirement was not met.
Notes : :

it $9,000]
| $1,000
Number of Violation Events 457 Number of violation days
tark only one i X . Violation Base Penalty| $1,000
1 with an x ‘ r"‘— .
|
L= ]
One single event is recommended.
| 0.0%]|Ré ction $0
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A] X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
' violation.
Violation Subtotal| $1,000

Statuto

Economic Benefit (EB) f

Estimated EB Amount| _ $9] Violation Final Penalty Total| $1,134

This violation Final Assessed Penalty (adjusted for limits)] $1,134




Page 2 of 2, 7/23/2009, HAENFORCE\L Fasoyiro\Kabani Corp dba AGHA Convenience Store\PCW (current version)John.S\_Kabani Inc PCW 7-2-09.xis

Economlc Benefit Worksheet

Respondent: KABANI CORPORATION dba AGHA Convenience Store
Case ID No.i36158
Reg Ent Reference No. RN101569408

v Media Petroleum Storage Tank ParbentInterest - Y_ears_ of af
VielationNo.1 I e Depreciation

’ P T T 5.0] 15

ltem Cost  Date Required . . FinalDate * ' Yrs lnterestSaved ~Onetime Costs. EB Amount -,

Item Descnptlon No commas or $

“"Delayed Costs. L L : ‘
Equipment {[ 0.00 $0

$0

Buildings . 0.00 $0 $0

Other (as needed) 0.00 $0 (]
Engineering/construction 0.00 $0 0
Land 0.00 0 0

Record Keeping System 0.00 0 § $0
Training/Sampling 0.00 0 i aafm%é&% 0
Remediation/Disposal : 0.00 0 B 0
Permit Costs - 0.00 0 S 0

Other {as needed) * $100 1-Mar-2007 1-Jan-2009 1.84 $9 9

Estimated cost to renew a delivery certificate by submitting a properly completed UST registration and self-
Notes for DELAYED costs certification form. The Date Required is 30 days prior to the expiration date of the delivery certificate. The Final .
" " Date is the estimated date of compliance. )

i ‘Av'oivde'.dv Costs ... ANNUALIZE[1].avoided costs:before entering:item (except for one-time.avoided costs) . - -
‘ Disposal . 0.00 $0 0 50
Personnel . . 0.00 . 0 0 0
pection/Reporting/Sampling . 0.00 0 0 0
Supplies/equipment - . 0.00 $0. - 0 0
Financial Assurance [2] : o 0.00 $0 0 0
ONE-TIME avoided costs [3] 0.00 %o 0 0
Other (as needed) - 0.00 $0 $0 0

Notes for AVOIDED costs

Approx. cdst“ofCOmpllance I $10ﬂ . TOTALF e $9]
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Screening Date 30-Jun-2008 . Docket No: 2008-1175-PST-E

Respondent KABANI CORPORATION dba AGHA Convenience Store Policy Revision 2 (September 2002)
Case ID No. 36158 PCW Revision June 12, 2008

Reg. Ent. Reference No. RN101569408
- Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez

Violation Numberfl 2 ﬂ

Rule Cite(s) 30 Tex. Admin. Code § 334.8(c)(5)(A)(i) and Tex. Water Code § 26.3467(a)

. Failed to make available to a common carrier a valid, current TCEQ delivery certificate
Violation Description}| before accepting delivery of a regulated substance into the USTs. Specifically, one fuel
delivery was accepted without a delivery certificate.

Base Penalty| $10,000

Health Matri
Harm

Release Major Moderate Minor
* Actualf

Potentiall - : X Percent

I I

" Percent I 0%!

Human health or the environment will or could be exposed to insignificant amounts of poliutants which
would not exceed levels that are protective of human health or environmental receptors as a result of the
" violation.

Matrix
Notes

$9,500]
| $500
Number of Violation Events Number of violation days .
mark only one Violation Base Penalty| $500
withan x
X
One single event is recommended for accepting one fuel delivery.
0.0%|Rédudtio $0
Before NOV ~ NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary,
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
o violation.
Violation Subtotal| $500

Estimated EB Amount| $0} Violation Final Penalty Total| $567

! _ $567
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- Economic Benefit Worksheet

Respondent KABANI CORPORATION dba AGHA Convenience Store
g Case ID No. 36158
Reg Ent Reference No..RN101569408
: Media Petroleum Storage Tank
Violation No. 2_ o
e Item Cost ' Date Reqixire‘d i
*item Descnptnon No commas ors S ‘

“Delayed Costs_

F‘ina_l patg‘ . Yrs...

Interest Saved Onetlme Costs

Percent Interest * Years of .
ERA Depreciation:.
5], 15

EB Amount i

0.00

Equipment 0 0

Buildings 0.00 0 0

Other (as needed) 0.00 $0 0
Engineering/construction - 0.00 $0 0
. Land 0.00 0 0

Record Keeping System 0.00 0 0
Training/Sampling 0.00 -850 0
Remediation/Disposal 0.00 0 -$0
Permit Costs 0.00 0 0

Other (as needed) 0.00 0 0

Notes for DELAYED costs

Economic benefit included in Violation No. 1

s -+ - ANNUALIZE [1] avoided costs before entering item (except for-one-time avoided.costs) .. -

Disposal |, - 0.00 0 $0 50

Personnel 0.00 0 0 b0
pection/Reporting, wpling - 0.00 0 0 . 0
Supptieslequipment : : . 0.00 _$0 - $0 0
Financial Assurance [2] L o 0.00 0 0 0
ONE-TIME avoided costs [3] : 0.00 $0 0 0
* Other (as needed) . " 0.00 [ $0 %0 0

Notes for AVOIDED costs

Approx. Cost of Compliance

L $0]

TOTAL[

$0|
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Screening Date 30-Jun-2008

Case ID No. 36158
Reg. Ent. Reference No. RN101569408
Media [Statute] Petroleum Sto
Enf. Coordinator Steven Lopez

_ Violation Number 3

Respondent KABANI CORPORATION dba AGHA Convenience Store

Docket No. 2008-1175-PST-E

rage Tank

Rule Cite(s)(| 30 Tex. Admin. Code § 334.50(b)(1)(A), (b)(2) and (b)(2)(A)()(IIl) and Tex. Water Code §

26.3475(a) and (c)(1)

Policy Revision 2 (September 2002}

PCW Revision June 12, 2008

Failed to m

Violation Description

onitor USTs for releases at a frequency of at least once per month (not to

exceed 35 days between each monitoring). Failed to provide proper release detection for
the pressurized piping associated with the USTs. Failed to test the line leak detectors at

least once per year for performance and operational reliability.

Base Penalty| $10,000

Release Major

Moderate Minor

Actuall

Potentiall[ X

Percent

~

A
1

Il |- Percent

Matrix {| Human health or the environment will or could be eprsgd to pollutants which would exceed lt_évels that are
Notes protective of human health or environmental receptors as a result of the violation.

Adjustment| $7,500] -
[ $2,500
Violation Events
Number of Violation Events Number of violation days
mark only one X Violation Base Penalty| $2,500
with an x
One quarterly event is recommended from the investigation date of April 1, 2008 to the screening date of
June 80, 2008.
| 0.0%]|Réduc $0
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X \(mark with x)
The Respondent does not meet the good faith criteria for this
Notes o
violation.
Violation Subtotal| $2,500

Estimated EB Amount|

$1,153] Violation Final Penalty Total]

$2,834

$2,834

This violation Final A§sessevaenalty (adjusted for limits)]
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. Economic Benefit Worksheet -

Respondent KABANI CORPORATION dba AGHA Convenience Store

Notes for DELAYED costs

the estimated date of compliance.

Estimated cost to provide release detectlon for the USTs. Date Required is the date of investigation. Final Date is

S Case 1D No.:36158
Reg Ent Reference No..RN101569408 »
Medla Petroleum Storage Tank Pérc_':erit‘lnterést . Year§ OT "
‘Violation No. 3 Depreciation”
v : 50 15
Item Cost ' Date ‘R‘eguiféd‘ . . FinalDate." .. Yrg Interest Saved Onetlme Costs' EB Amoprjt i
ltem Descriptlon Noconmasors i ‘ ‘ S : : S e
Delayed Costs : L :
Equipment 0.00 $0 0
Buildings 0.00 $0 0
Other (as needed) 0.00 0 0
Engineering/construction 0.00 0 0
Land 0.00 0 niz %@m 0
Record Keeping System 0.00 0 f 0
Training/Sampling 0.00 $0 0
Remediation/Disposal 0.00 $0 0
Permit Costs . 0.00 $0 0
Other (as needed) $1.500 1-Apr-2008 1-Jan-2009 0.75 $57 $57

- ANNUALIZE [1}'avoided costs. b’e’fc‘)re €l

ntering item. (except for one-time avoided costs):

Disposal 0.00 50 $0

Personnel 0.00 0 0 0

Inspection/Reporting/Sampling 0.00 0 0 50

Supplies/equipment 0.00 0 0 0

Financial Assurance [2] . 0.00 50 : 0 0
ONE-TIME avoided costs [3] $1,000 1-Apr-2007 1-Apr-2008 1.92 $96 $1,000 $1.096

Other (as needed) : 0.00 30 $0 $0

Notes for AVOIDED costs

Estimated cost to conduct annual piping tightness and line leak detector tests. Date Required is one year prior-to

the investigation. Final Date is the investigation date.

Approx. Cost of Compliance

$2,500]

- TOTAL

$1,153)
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Docket No. 2008-1175-PST-E

. "Screening Date 30-Jun-2008
Respondent KABANI CORPORATION dba AGHA Convenience Store Policy Revision 2 (September 2002)
Case ID No. 36158 PCW Revision June 12, 2008
Reg. Ent. Reference No. RN101569408 :
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez
Violation Number|[ 4 [[
Rule Cite{s) 30 Tex. Admin. Code § 334.48(c)
Violation Description Failed to conduct effective manual or automatic inventory control procedures for the UST
system.
Base Penalty] $10,000
an | ‘Matrix
Harm
Release Major Moderate Minor
Actuall[
Potentiall[ X Percent
Moderate Minor o o
I | i I , i Percent
Matrix || Human health or the environment will or could be exposed to pollutants which would exceed levels that are
protective of human health or environmental receptors as a result of the violation.
$7,500]
[ $2,500
Number of Violation Events Number of violation days
mark only one X Violation Base Penalty| $2,500} -
with an x
One quarterly event is recommended from the investigation date of April 1, 2008 to the screening date of
June 30, 2008. :
| $0
Before NOv  NOV to EDPRP/Setllement Offer
Extraordinary
Ordinary
N/A| X (mark with x)
Not The Respondent does not meet the good faith criteria for this
, otes violation.
Violation Subtotal] $2,500
Estimated EB Amount[ $19] Violation Final Penalty Total| $2,834
This violation I?inal Assessed Penalty (adjusted for Iimits)[ $2,834
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- Economic Benefit Worksheet
Respondent KABANI CORPORATION dba AGHA Convenlence Store
: Case ID No..36158
Reg Ent Reference No. RN101569408

Media'Petroleum Storage Tank ‘ Percent Interest | Y€ars of
Violation No. 4 o _ o , N R Depreciation
: ' Co e e T - , 50| B
Item Cost Date Requlred Final Date  Yrs. . Interest Saved -OnetimeCosts - - EB Amount |

ltem Descnptlon N6 commas of §

Delayed Costs

Equipment 0.00 0
Buildings 0.00 0 $0
Other (as needed) 0.00 0 Q
Engineering/construction 0.00 0 ]
Land 0.00 0 0
Record Keeping System $500 1-Apr-2008 1-Jan-2009 0.75 $19 $19
Training/Sampling 0.00 0 0
Remediation/Disposal 0.00 0 0
Permit Costs 0.00 0 0
Other (as needed) 0.00 0 0

Estimated cost to conduct proper inventory contro! procedures. The Date Required is the date of the mvestlgatlon

Notes for DELAYED costs The Final Date is the estimated date of compliance.

¥ ’Avgidéd'C\o:Sts* . . ANNUALIZE [1]-avoided:costs before entering item.(except for one:time avoided costs) .
" Disposal 0.00 0 $0 0
Personnel 0.00 0 $0 0
Inspection/Reporting/Sampling 0.00 0 0 0
Suppliesfequipment . K . . 0.00 0 0 0
Financial Assurance [2] : .1l 0.00 0 0 0
ONE-TIME avoided costs [3] 0.00 $0 0 0
Other {as needed) 0.00 $0 0 0

Notes for AVOIDED costs

Approx. Cost of Compliance I $500] sl TOTALl . $19|
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Screening Date 30-Jun-2008 : Docket No. 2008-1175-PST-E :
Respondent KABANI CORPORATION dba AGHA Convenience Store Policy Revision 2 (September 2002)
Case ID No. 36158 PCW Revision June 12, 2008

Reg. Ent. Reference No. RN101569408
Media [Statute] Petroleum Storage Tank
- Enf. Coordinator Steven Lopez

Violation Number" 5

Rule Cite(s)| . 3 ey Admin. Code § 115.246(7)(A).and Tex. Health & Safety Code § 362.085(b)

Failed to maintain all the Stage Il records at the Station and make them immediately
' available for review upon request by agency personnel.

Violation Description

Base Penalty] $10,000

{ealth Mai

Harm
Release Major Moderate Minor
Actualf
Potentiallf Percent

$6,900]

{ $100

Number of Violation Events

Number of violation days

| I
[ ]

) Violation Base Penaltyi $100
[
[ x |

One single event is recommended based on documentation of the violation during the April 1, 2008

mark only one
with an x

investigation. .
[ 0.0%]Redtictio $0
Before NOV  NOV to EDPRP/Setliément Offer
Extraordinary
Ordinary|
N/A] X (mark with x)
Not The Respondent does not meet the good faith criteria for this
es violation.

Violation Subtotal $100

Estimated EB Amount| $19} Violation Final Penalty Total $113
This violation Final Assessed Penalty (adjusted for limits)! $113
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- Economic Beneflt Worksheet

'Respondent’ KABANI CORF’ORATION dba AGHA Convenience Store
Case ID No. 36158
Reg Ent. Reference No. RN101569408

Media Petroleum Storage Tank Perce nt Inter st ‘Year§ of .
Vlolatlon No.'5 : Depreciation
i : fr L : . 5 0| 15
ltem Cost "Date Required * Final D_‘a"tg’ . Yrso Interest Saved Onetlme Costs EB Amount
Item Descrlptlon Nocommas or$ N L : N -
Delayed Costs
Equipment 0.00 0 0
Buildings ) 0.00 0 0
Other {as needed) 0.00 $0 $0
Engineering/construction 0.00 0 0
Land 0.00 0 0
Record Keeping System $500 1-Apr-2008 1-Jan-2009 0.75 $19 $19
Training/Sampling 0.00 50 -$0
Remediation/Disposal 0.00 0 0
Permit Costs : 0.00 0 $0
Other (as needed) ’ : 0.00 $0 B Jl%&xn/aﬁ%%v 30

Notes for DELAYED cost Estimated cost to establish a record keeping system. The Date Required is the investigation date. The Final Dat
otes far costs i is the estimated date of compliance.

-ANNUALIZE [1] avoided costs before entering:item (except for one-time.avoided costs) ="k

“Avoided. QStS" S
Dlsposal 0.00 $0 0 0
Personnel 0.00 0 0 0
Inspection/Reporting/Sampling s . 0.00 0 0 0
Supplies/equipment - R 0.00 0 0 0
Financial Assurance [2] : : 0.00 -~ $0 0 0
ONE-TIME avoided costs [3] - 0.00 $0 0 0
Other (as needed) : E . 0.00- $0 0 0

Notes for AVOIDED costs

Approx. Cost of Compliance . $500| Gl TOTAL[ $19{
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Screening Date 30-Jun-2008 Docket No. 2008-1175-PST-E
Respondent KABAN! CORPORATION dba AGHA Convenience Store Policy Revision 2 (September 2002)
Case ID No. 36158 PCW Revision June 12, 2008
Reg. Ent. Reference No. RN101569408
: Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez
Violation Number| 6
Rule Cite(s) 30 Tex. Admin. Code § 115.242(1)(C) and (3)(A) and Tex. Health & Safety Code §
: 382.085(b) - -
Failed to upgrade the Stage Il equipment to onboard refueling vapor recovery ("ORVR")
compatible systems. Failed to maintain the Stage Il equipment in proper operating
e 1o . condition, as specified by the manufacture and/or any applicable California Air Resources
Violation Description Board Executive Order and free of defects that would impair the effectiveness of the
system. Specifically, the swivel adapters were not installed on the dry break or the fill
: ports.
Base Penalty] $10,000
Release Major Moderate Minor
Actualll
Potentiall X Percent
Falsification Major Moderate '
I | | I i Percent
Matrix || Human health or the environment will or could be exposed to significant amounts of pollutants which would
Notes [Inot exceed levels that are protective of human health or environmental receptors as a result of the violation|
$9,000}
| $1,000
Violation E
Number of violation days
mark only one Violation Base Penalty| $1,000
with an x
One quarterly event is recommended from the investigation date of April 1, 2008 to the screening date of
June 30, 2008.
: 0.0% ot $0
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary|
N/A| X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.
Violation Subtotal| $1,000
Estimated EB Amount] $25] Violation Final Penalty Total] $1,134
__This violation Final Assessed Penalty (adjus d for limits)l » $1,134
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Economic Benefit Worksheet -
Respondent KABANI CORPORATION dba AGHA Convenience Store
: Case ID No.:36158
Reg Ent Reference No..RN101569408

i Media:Petroleum Storage Tank Percent Interest _ Years of
. Violation No.'6 L ( _ B A S Depreciation
- : ‘ e R R s 5.0 15
; ltem Cost - Date Required ~* FinalDate - Yrs Interest Saved ' Onetime Costs EB Amount .:
ltem Descnptlon Nocommas ors B S ' s S
~ Delayed Costs L L ;
Equipment $2,500 1-Apr-2008 7-May-2008 0.10 1 $17
Buildings 0.00 0 0
Other (as needed) $150 1-Apr-2008 1-Jan-2009 0.75 0 8
Engineering/construction 0.00 0 0
Land 0.00 0 0
Record Keeping System 0.00 0 Q0
Training/Sampling 0.00 0 0
Remediation/Disposal : 0.00 0 0
Permit Costs 0.00 0 0
Other (as needed) 0.00 $0 0

Estimated cost to Upgrade gasoline pumps to the ORVR compatible system ($2,500). The Date Required is the
Notes for DELAYED costs investigation date. The Final Date is the date of compliance. Estimated cost to install swivel adapters ($150).
The Date Required is the investigation date. The Final Date is the estimated date of compliance.

:’,;A\"/oide':d ‘Costs. .. .~ ANNUALIZE [1] avoided costs before entering-item (except for one-time'avoided:costs) .= -
"~ " pisposal 0.00 50 $0 0
Personnel . . 0.00 0 - ) 0 0
Inspéction/Reporting/Sampling L 0.00{ . 0 0 0
Suppliesfequipment - 0.00 - $0 0 0
Financial Assurance [2] : 0.00 0 0 0
ONE-TIME avoided costs [3] 0.00 $0 - 0 0
Other (as needed) : : i ) 0.00 $0 $0 0.

Notes for AVOIDED costs

Approx. Cost of Compliance I $2,650| . - TOTAL[ $25]_‘
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- Screening Date 30-Jun-2008 Docket No. 2008-1175-PST-E
Respondent KABANI CORPORATION dba AGHA Convenience Store Policy Revision 2 (September 2002}
Case ID No. 36158 . PCW Revision June 12, 2008

Reg. Ent. Reference No. RN101569408
- Media [Statute] Petroleum Storage Tank -
Enf. Coordinator Steven Lopez

Violation Number; 7

Rule Cite(s)| 3 16x Admin. Code § 115.245(2) and Tex. Health & Safety Code § 382.085(b)

Failed to verify proper operation of the Stage Il equipment at least once every 12 months.
Specifically, the Stage |l annual testing had not been conducted.

Violation Description

Base Penalty] $10,000

Release Major Moderate Minor
Actuali
Potentiall|

Percent

Matrix  |{ Human health or the environment will or could be exposed to pollutants which would exceed levels that are
Notes protective of human health or environmental receptors as a result of the violation.

1 $7,500]
[ $2,500
365 ||Number of violation days
mark only one Violation Base Penalty] $2,500
with an x :
X
One annual event is recommended for the one-year period preceding the April 1, 2008 investigation.
| 25.0%|Reductio ; $625
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary .
Ordinary| X
N/A (mark with x)
Notes The Respondent came into compliance on May 7, 2008, prior to
© the June 16, 2008 NOE.
Violation Subtotal| $1,875
Estimated EB Amount| $1,101] Violation Final Penalty Total| $2,047
__This violation Final A d Penalty (adjusted for Iimits)l $2,047
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~ Economic Benefit Worksheet
KABANI CORPORATION dba AGHA Convenience Store

Notes for DELAYED costs

Respondent
o CaseID No..36158
Reg Ent Reference No. RN101569408
“Media Petroleum Storage Tank P ercent Intere st Years of
Vlolatlon No.7 “Depreciation
g L 5.0 15
o Jtem Cost ~Date Required” " Final Date Yrs Interest Saved Onetlme Costs EB Amount -
Item Description No commas or § B : R S
‘Delayed Costs y i
Equipment 0.00 $0 $0
Buildings 0.00 $0 $0
Other (as needed) 0.00 0 0
Engineering/construction - 0.00 0 0
Land 0.00 0 0
. Record Keeping System 0.00 0 0
Training/Sampling 0.00 0 Q
Remediation/Disposal 0.00 $0 0
Permit Costs 0.00 $0 $0
Other (as needed) 0.00 $0 30

Avoided Costs

. ANNUALIZE [1] avoided'costs before entering item:(except for.one-time avoided costs)-. . . .=

Disposal 0.00 0 50

Personnel 0.00 0 0 0

Inspection/Reporting/Sampling 0.00 0 0 0

Suppliesfequipment 0.00 0 0 0

Financial Assurance [2} ! ] 0.00 0 b0 : 0
ONE-TIME avoided costs [3} $1,000 1-Apr-2007. 7-May-2008 2.02 $101 $1,000 $1,101

Other (as needed) 0.00 _$0 $0 $0

Notes for AVOIDED costs

Estimated avoided cost for annual testing of the Stage Il equipment. The Date Required is one year prior to the
investigation date. The Final Date is the compliance date.

Approx. Cost of Compliance

]

$1,000] L U TOTAL|

$1,101|




Compliance History

Customer/Respondent/Owner-Operator: CN602287500 KABANI CORPORATION Classification: HIGH Rating: 0.00

Regulated Entity: RN101569408 AGHA Convenience Store Classification: HIGH Site Rating: 0.00

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION -39380
REGISTRATION

Location: 204 GRAPEVINE HWY, HURST, TX, 76054 Rating Date: 9/1/2007 Repeat Violator: NO

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: June 25, 2008

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: June 25, 2003 to June 25, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Steven Lopez Phone: 512-239-1896

Site Compliance History Components

1, Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? " N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
T 08/21/2003  (143773)
2 09/22/2003 (249132)
3 01/07/2004 (259020)
4 06/16/2008 (640973)
E. Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.)
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary poliution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A




TeExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
KABANI CORPORATION DBA §
AGHA CONVENIENCE STORE; § ENVIRONMENTAL QUALITY
RIN101569408

AGREED ORDER

DOCKET NO. 2008-1175-PST-E
1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding KABANI Corporation dba AGHA Convenience Store (“KABAN ”’) under the
authority of TEX. WATER CODE chs. 7 and 26 and TEX. HEALTH & SAFETY CODE ch. 382. The
Executive Director of the TCEQ, represented by the Litigation Division, and KABANI represented
by Meagan Hassan, Connor & Demond, PLLC, appear before the Commission and together stipulate
that:

1. KABANI owns and operates a convenience store with retail sales of gasoline located at 204
Grapevine Highway, Hurst, Tarrant County, Texas (the “Station”). '

2. This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The
Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 because it
alleges violations of TEX. WATER CODE ch. 26, TEX. HEALTH & SAFETY CODE ch. 382, and
TCEQ rules. :

3. The Commission and KABANI agree that the Commission has jurisdiction to enter this
Agreed Order, and that KABANI is subject to the Commission's jurisdiction.

4, KABANI received notice of the violations oh or about June 21, 2008.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by KABANI of any violation alleged in Section II (“Allegations”),
nor of any statute or rule.

6. An administrative penalty in the amount of ten thousand six hundred sixty-two dollars
' ($10,662.00) is assessed by the Commission in settlement of the violations alleged in Section




KABANI Corporation dba AGHA Convenience Store
TCEQ Docket No. 2008-1175-PST-E

Page 2

10.

11.

12.

II (“Allegations™). KABANI paid three hundred two dollars ($302.00) of the administrative
penalty. The remaining amount.of ten thousand three hundred sixty dollars ($10,360.00) of
the administrative penalty shall be payable in 35 monthly payments of two hundred ninety-six
dollars ($296.00) each. The first monthly payment shall be paid within 30 days after the
effective date of this Agreed Order. The subsequent payments shall be paid not later than 30
days following the due date of the previous payment. If KABANI fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, including the
payment schedule, the Executive Director may, at his option, accelerate the maturity of the
remaining installments, in which event the unpaid balance shall become immediately due and
payable without demand or notice. In addition, KABANI’s failure to meet the payment
schedule of this Agreed Order constitutes the failure by KABANI to timely and satisfactorily
comply with all of the terms of this Agreed Order.

Any notice and procedures which might otherwise be authorized or required in this action are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and KABANI agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that KABANI implemented the following corrective
measures at the Station:

a. Upgraded the Stage II equipment to onboard refueling vapor recovery (“ORVR”)
compatible systems on May 7, 2008; '

b. Tested the Stage Il Vapor Recovery equipment on May 7, 2008, with passing results; and
c. Obtained a TCEQ delivery certificate on April 2, 2008.

The Executive Director may, without further notice or hearing, refer this matter to the Office
of the Attorney General of the State of Texas (“OAG”) for further enforcement proceedings if
the Executive Director determines that KABANI has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS

During an investigation conducted on April 1, 2008, a TCEQ Dallas/Fort Worth Regional
Office investigator documented that KABANI violated:

a.

30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii) by failing to timely
renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the
expiration date.

30 TEX. ADMIN. CODE § 334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a) by
failing to make available to a common carrier a valid, current TCEQ delivery
certificate before accepting delivery of a regulated substance into the USTs.

30 TEX. ADMIN CODE § 334.50(b)(1)(A), (b)(2) and (b)(2)(A)(A)(II), and TEX.
WATER CODE § 26.3475(a) and (c)(1) by failing to monitor USTs for releases at a
frequency of at least once per month (not to exceed 35 days between each
monitoring), by failing to provide proper release detection for the pressurized piping
associated with the USTs, and by failing to test the line leak detectors at least once
per year for performance and operational reliability.

30 TEX. ADMIN. CODE § 334.48(c) by failing to conduct effective manual or
automatic inventory control procedures for the UST system.

30 TEX. ADMIN CODE § 115.246(7)(A) and TEX. HEALTH & SAFETY CODE §‘

382.085(b) by failing to maintain Stage II records at the Station and make them
immediately available for review upon request by agency personnel.

30 TEX. ADMIN. CODE § 115.242(1)(C) and (3)(A) and TEX. HEALTH & SAFETY CODE
§ 382.085(b) by failing to upgrade the Stage II equipment to ORVR compatible
systems, and by failing to maintain the Stage II equipment in proper operating
condition, as specified by the manufacturer and/or any California Air Resources
Board Executive Order and free of defects that would impair the effectiveness of the
system.

30 TEX. ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382. 085(b)
by failing to verify proper operation of the Stage Il equipment at least once every 12
months.

III. DENIALS

KABANI generally denies each allegation in Section II (“Allegations”).
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that KABANI pay an administrative penalty as set forth
in Section I, Paragraph 6 above. The payment of this administrative penalty and KABANI’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from
considering or requiring corrective action or penalties for violations which are not raised
here. Administrative penalty payments shall be made payable to “Texas Commission on
Environmental Quality” and shall be sent with the notation “Re: KABANI Corporation dba
AGHA Convenience Store, Docket No. 2008-1175-PST-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. KABANI shall undertake the following technical requirements:

a. Immediately upon the date of this Agreed Order, KABANI shall begin conducting
proper inventory control procedures for all USTs at the Station, in accordance with 30
TEX. ADMIN. CODE § 334.48. '

b. Within 30 days after the effective date of this Agreed Order, KABANI shall:

1. Install and implement a release detection method for the USTs and the piping
associated with the USTs, and test the line leak detectors for performance and
operational reliability, in accordance with 30 TEX. ADMIN. CODE § 334.50;

L. Begin maintaining all Stage II records at the Station, in accordance with 30
TEX. ADMIN. CODE § 115.246; and

C. Within 45 days after the effective date of this Agreed Order, KABANI shall submit
written certification as described below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.a through 2.b.ii. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language: : ‘
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"] certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe that
the submitted information is true, accurate and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Sam Barrett, Waste Section Manager
Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive ‘

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to'and be binding upon KABANIL KABANI
is ordered to give notice of the Agreed Order to personnel who maintain day-to-day control
over the Station operations referenced in this Agreed Order.

If KABANI fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot,
or other catastrophe, KABANTI’s failure to comply is not a violation of this Agreed Order.
KABANI shall have the burden of establishing to the Executive Director's satisfaction that
such an event has occurred. KABANI shall notify the Executive Director within seven days
after KABANI becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by KABANI shall be made
in writing to the Executive Director. Extensions are not effective until KABANI receives
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written approval from the Executive Director. The determination of what constitutes good
cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against KABANIin a
civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of
this Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction,
or of a rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute
a single original instrument. Any executed signature page to this Agreed Order may be
transmitted by facsimile transmission to the other parties, which shall constitute an original
signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX. Gov'T CODE § 2001.142, the effective date
of this Agreed Order is the date of hand-delivery of the Agreed Order to KABANI, or three
days after the date on which the Commission mails notice of this Agreed Order to KABANI,
whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of
the parties.
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SIGNATURE PAGE

- TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Ctna, ﬂ@f/v@/w oo o9

For the Bxediiive Dnez,tor ‘Date

I, the undersigned, have read and understand the attachad Agreed Order, Irepresent that I am
anthorized to agree to the attached Agreed Order on behalf of the entity, if any, indicated below my
signature, and T do agree to the terms and conditions specified therein. Iforther acknowledge that the
TCEQ, in acceptmgpayment for the penalty amount, is materially relying on snch representatwn

I also understand-that mry failure to comply with the OrdenngPromsmns, if any, in tbas order and/or,
‘my failute to txmelypaythe penalty amount, may result in:

* A negative impact on KABAND’s compliance history;

x  Greater scrutiny of any permit applications submitted by KABANI;

* Referral of this case to the Aftorney General's office for conteimpt, injunctive reliof,.
additional penalfies, and/or attorney fees, orto a collection agency;

»  Inoreased penalties in any future enforcement actions against KABANL .

= Automatic referral to the Attorney General's Office of any fiture enforcement ackons agamst
KABANT; and

»  TCEQ seeking other reliof as authorized by law,

In addition, an: ;{ falsmcation of any compli ance documents may result it criminal prosecution,

(. W\CWW‘ @7 2009
Signature\___ ’ ' E Date ' o

) A BUL [ /C#'\‘A/47"/) ' FQH 10677 .
Nams (Printed or typed) Title

Authorized representative of
KABANI Corporation dba AGHA Convenience Store





Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

TO:  Mr. Les Trobman, General Counsel 2 %

LR Qe

‘ 3

DATE: . October 16, 2009 L
i. = o

THRU: }“\ ., M. Lena Roberts, Agenda Coordmator g o

‘%’;; Litigation Division = S

e

FROM: " Ms. Laurencia Fasoyiro, Attorney, Litigation Division .

SUBJECT: Case Name: KABANI Corporation aka Silver Spring Enterprises, Inc. dba

AGHA Convenience Store
Docket No.: 2008-1175-PST-E
Agenda Date: November 4, 2009
Item No.: TBA

Enclosed please find the following revision and documents:

e The heading on the Executive Summary has been revised to show “aka Silver Spring

Enterprises, Inc.”
e PCW to reflect aka Silver Spring Enterprlses Inc.

o—('}omphance—Hlstoryto-reﬂectaka Silver-Spring-Enterprises;Ine:
o Agreed Order to reflect aka Silver Spring Enterprises, Inc.

The ongmal and 7 underlined copies have been included. Please do not hesﬁate to call me at (713)
422-8914, if you have any questions regarding this matter

cc: Mr. Blas Coy, Public Interest Counsel _
Ms. Kathleen Decker, Director, Litigation Division
Ms. Lena Roberts, Agenda Coordinator Attorney, Litigation Division
Mr. Steven Lopez, Waste Enforcement Section
Mr. Sam Barrett, Dallas/FortWorth Regional Office
Ms. Eileen Farris, Enforcement Division










EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3

DOCKET NO.: 2008-1175-PST-E TCEQ ID: RN101569408 CASE NO.: 36158

RESPONDENT NAME: KABANI CORPORATION AKA SILVER SPRING ENTERPRISES, INC.

DBA AGHA CONVENIENCE STORE

ORDER TYPE:
_ ' __FINDINGS ORDER FOLLOWING

_ X 1660 AGREED ORDER __FINDINGS AGREED ORDER SOAH HEARING

__IMMINENT AND SUBSTANTIAL
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER END ANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) | ___INDUSTRIAL HAZARDOUS WASTE
__PUBLIC WATER SUPPLY X_PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION

__UNDERGROUND INJECTION
__WATER QUALITY __SEWAGE SLUDGE CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 204 Grapevine Highway, Hurst, Tarrant County
TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS: X _Yes No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding

this facility location. :
INTERESTED PARTIES: No one other than the ED and the Respondent expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired November 2, 2009. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Ms. Laurencia Fasoyiro, Litigation Division, MC R-12, (713) 422-8914
‘ Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019

TCEQ Enforcement Coordinator: Mr. Steven Lopez, Waste Enforcement Section, MC 128, (512) 239-1896
TCEQ Regional Contact: Mr. Sam Barrett, Dallas/Fort Worth Regional Office, MC R-4, (817) 588-5903
Respondent: Mr. Abdul Kabani, President, KABANI Corporation and Silver Spring Enterprises, Inc., 400 N. Central
Expressway, Suite 111, McKinney, Texas 75070 :
Respondent's Attorney: Ms. Meagan Hassan, Connor & Demond, PLLC, 701 Brazos, Suite 500, Austin, TX 78701






RESPONDENT NAME: KABANI CORPORATION AKASILVER SPRING ENTERPRISESi INC.

DBA AGHA CONVENIENCE STORE Page 2 of 3
. _ DOCKET NO.: 2008-1175-PST-E .
VIOLATION SUNIMARY CHART: ' '
) : N : CORRECTIVE ACTIONS
VIOLATION INFORMATION PENALTY CONSIDERATIONS TAKEN/REQUIRED

Type of Investigation: Total Assessed: $10,662 Corrective Actions Taken: .

: The Executive Director recognizes that the
___ Complaint Total Deferred: $0 ‘ Respondent implemented the following

X _Routine __ Expedited Order corrective measures:

___ Enforcement Follow-up Financial Inability to Pay ,
__ Records Review 1. Upgraded the Stage II equipment to

Date of Complaint Relating to this Case:
N/A

Date of Investigation Relatmg to this Case:
April 1, 2008

Date of NOE Relating to this Case: -
June 16, 2008

Background Facts:

The EDPRP was filed December 2, 2008. The
Respondent filed an answer and the case was referred to
SOAH. Settlement was achieved and a signed Agreed
Order was received on August 7, 2009.

Current Compliance Status:

The Respondent has not yet certified compliance for
v101atlon nos. 3 4 and 5. The Respondent’s delivery

PST:

1. Failed to timely renew a previously issued UST
delivery certificate by submitting a properly

form at least 30 days before the expiration date [30
TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and

()SXB)().

2. Failed to make available to a common carrier a valid,
current TCEQ delivery certificate before accepting
delivery of a regulated substance into the USTs [30

WATER CODE § 26.3467(a)].

3. Failed to monitor USTs for releases at a frequency of
at least once per month (not to exceed 35 days
between each monitoring), failed to provide proper
release detection for the pressurized piping associated
with the USTs, and failed to test the line leak
detectors at least once per year for performance and
operational reliability [30 Tex. ApmMiN CODE
§ 334.50(b)(1)(A), (b)}(2) and (b)(2)(A)(){II), and
TEX. WATER CODE § 26.3475(a) and (c)(1)].

4. Failed to conduct effective manual or automatic
inventory control procedures for the UST system [30
TEX. ADMIN. CODE § 334.48(c)].

completed UST registration and self-certification

TEX. ADMIN. CODE § 334. 8(c)(5)(A)(1) and TEX. .

- SEP‘Conditional Offset

Total Paid/Due to General Revenue:

- $302/$10,360

The Respondent paid $302 of the administrative
penalty. The remaining amount of $10,360
shall be payable in 35 monthly payments of
$296 each.

Site Compliance History Classification
_X High __ Average __ Poor

pu— .
Person Compliance History Classification —

Kabani Corporation
_X High __Average ___ Poor
Person Compliance History Classification —
Silver Spring Enterprises, Inc.

_X High __Average __ Poor

Major Source __Yes X No

- | Applicable Penalty Policy: September 2002

ORVR compatible systems on May 7,
2008 (violation no. 6);

Tested the Stage II Vapor Recovery
equipment on May 7, 2008, with
passing results (violation no. 7); and

Obtained a TCEQ delivery certificate
on April 2, 2008 (violation nos. 1 and
2).

Ordering Provisions:

The Respondent shall

undertake the

following technical requirements:

1. Immediately, begin conducting proper

inventory control procedures for all
USTs at the Station (violation no. 4).

2. Within 30 days:

3. Within 45 ~ days,
certification demonstrating compliance.

_Install and_ implement a release ||
detection method for the USTs and
the piping associated with the USTs,
and test the line-leak detectors for
performance  and  operational

reliability (violation no. 3); and

. Begin maintaining all . Stage II

records at the Station (violation no.
5)

submit written






EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2008-1175-PST-E TCEQ ID: RN101569408 CASE NO.: 36158
RESPONDENT NAME: KABANI CORPORATION AKA SILVER SPRING ENTERPRISES. INC.
DBA AGHA CONVENIENCE STORE

ORDER TYPE:
‘ ___FINDINGS ORDER FOLLOWING

_ X 1660 AGREED ORDER __FINDINGS AGREED ORDER SOAH HEARING

. ___IMMINENT AND SUBSTANTIAL
_FINDINGSADEFAULT ORDER __SHUTDOWN ORDER ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
‘CASE TYPE:
__AIR ___MULTI-MEDIA (check all that apply) ___INDUSTRIAL HAZARDOUS WASTE
__PUBLIC WATER SUPPLY X _PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION

' __UNDERGROUND INJECTION

___WATER QUALITY __SEWAGE SLUDGE CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 204 Grapevine Highway, Hurst, Tarrant County
TYPE OF OPERATION: Convenience store with retail sales of gasoline
SMALL BUSINESS: X_Yes __No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding

this facility location. -]
INTERESTED PARTIES: No one other than the ED and the Respondent expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired November 2, 2009. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Ms. Laurencia Fasoyiro, Litigation Division, MC R-12, (713) 422-8914
Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019

TCEQ Enforcement Coordinator: Mr. Steven Lopez, Waste Enforcement Section, MC 128, (512) 239- 1896
TCEQ Regional Contact: Mr. Sam Barrett, Dallas/Fort Worth Regional Office, MC R-4, (817) 588-5903
‘Respondent: Mr. Abdul Kabani, President, KABANI Corporation and Silver Spring Enterprises, Inc., 400 N. Central
EXpressway, Suite 111, McKinney, Texas 75070
Respondent's Attorney: Ms. Meagan Hassan, Connor & Demond, PLLC, 701 Brazos, Suite 500, Austin, TX 78701






RESPONDENT NAME: KABANI CORPORATION AKASILVER SPRING ENTERPRISESi INC.

DBA AGHA CONVENIENCE STORE Page 20of3
v DOCKET NO.: 2008-1175-PST-E
VIOLATION SUMMARY CHART:
CORRECTIVE ACTIONS
VIOLATION INFORMATION PENALTY CONSIDERATIONS TAKEN/REQUIRED

Type of Investigation: Total Assessed: $10,662- Corrective Actions Taken: .

. The Executive Director recognizes that the
___ Complaint Total Deferred: $0 Respondent implemented the followmg

X._Routine ] __ Expedited Order corrective measures:

__ Enforcement Follow-up ____ Financial Inability to Pay
____ Records Review SEP Conditional Offset 1. Upgraded the Stage IL .€quipment to

Date of Compléint Relating to this Case:
N/A

Date of Investigation Relating to this Case:
April 1, 2008

Date of NOE Relating to this Case:
June 16, 2008

Background Facts:

The EDPRP was filed December 2, 2008. The
Respondent filed an answer and the case was referred to
SOAH. Settlement was achieved and a signed Agreed
Order was received on August 7, 2009.

Current Compliance Status:

The Respondent has not yet certified compliance for
violation nos. 3, 4, and 5. ’L‘he Respondent’s delivery
certificate expires in July 2010.

PST:

1. Failed to timely renew a previously issued UST
delivery certificate by submitting a properly
completed UST registration and self-certification
form at least 30 days before the expiration date [30
TeEx. ADMIN. CODE §334 8(c)(4)(A)(vii) and

(©G)B)D)-

2. Failed to make available to a common carrier a valid,
current TCEQ delivery certificate before accepting
delivery of a regulated substance into the USTs [30

TEX. ADMIN. CODE § 334.8(c)(5)(A)i) and TEX.

WATER CODE § 26.3467(a)].

3. Failed to monitor USTs for releases at a frequency of
at least once per month (not to exceed 35 days
between each monitoring), failed to provide proper
release detection for the pressurized piping associated
with the USTs, and failed to test the line leak
detectors at least once per year for performance and
operational reliability [30 TeEx. ApMIN CODE
§ 334.50(b)(1)(A), (b)(2) and (b)(2)(A)(E)(III), and
TEX. WATER CODE § 26.3475(a) and (c)(1)].

4. Failed to conduct effective manual or automatic
inventory control procedures for the UST system [30
TEX. ADMIN. CODE § 334.48(c)].

Total Paid/Due to General Revenue:
$302/$10 360

The Respondent paid $302 of the administrative
penalty. The remaining amount of $10,360
shall be payable in 35 monthly payments of
$296 each.: Fh

Site Compliance History Classification
X High _ Average __ Poor

Person Compliance History Classification —

Kabani Corperation
X High __Average ___ Poor

Person Compliance History Classification —
Silver Spring Enterprises, Inc.

_X_High __ Average __Poor

Major Source:

_ Yes _X No

Applicable Penalty Policy: September 2002

2.

ORVR compatible systems on May 7,
2008 (violation no: 6);

Tested the Stage II Vapor Recovery
equipment on May 7, 2008, with
passing results (violationjno. 7); and

Obtained a TCEQ delivery certificate
on April 2, 2008 (violation fios. 1.and

2

Ordering Provisions:
The Respondent shall undertake the
following technical requirements:

1. Immediately, begin conducting proper

inventory control procedures for all
USTs at the Station (violation no. 4).

2. Within 30 days:

| 3. Within 45 days,:
certification demonstrating compliance.

a. Install and implement a release

“detection method :for.the USTs and
the piping associated with the USTs,
and test the line leak detectors for
performance  and  operational
reliability (violation no. 3);.ard

. Begin maintaining all Stage 1I
records at the Statxon (violation no.
5. '

submit written






RESPONDENT NAME: KABANI CORPORATIO

N AKA SILVER SPRING ENTERPRISES, INC.

DBA AGHA CONVENIENCE STORE page 50f3

DOCKET NO.: 2008-1175-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED

5. TFailed to maintain Stage Il records at the Station and
make them immediately available for review upon
request by agency personnel [30 TEX. ADMIN CODE
§ 115.246(7)(A) and TeX. HEALTH & SAFETY CODE

§ 382.085(b)].

6. Failed to upgrade the Stage II equipment to onboard
refueling vapor recovery (“ORVR) compatible
systems, and failed to maintain the Stage II
equipment in proper operating condition, as specified
by the manufacturer and/or any California Air
Resources Board Executive Order and free of defects
that would impair the effectiveness of the system [30
TEX. ADMIN. CODE § 115.242(1)}(C) and (3)(A) and
TEX. HEALTH & SAFETY CODE § 382.085(b)].

7. Failed to verify proper operation of the Stage II
equipment at least once every 12 months [30 TEX.
ADMIN. CODE § 115.245(2) and TEX. HEALTH &
SAFETY CODE § 382. 085(b)]. '
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= Penalty Calculation Worksheet (PCW)
el Folicy Revision 2 (September 2002) PCW Revision June 12, 2008
iDATES . -° Assigned| 23-Jun-2008 [ -
L _.. . PCW[ 2-Ju2009 | Screening] 30-Jun-2008 ] _ EPA_...DU.G._,I::I /.

RESPONDENTIFACILITY INFORMATION

KABANI CORPORA%ION Ei ﬂuﬁﬁ ﬁERING ENTERPRISES, INC. dba AGHA Convenience

Respondent]Store
Reg. Ent. Ref. No.|[RN101569408

__ Facility/Site Region|4-Dallas/Fort Worth | Major/Minor Source|[Minor B
CASE INFORMATION - G Sl L e Tilver g TR T
Enf./Case ID No. 36158 No. of Violations{7 1
Docket No, [2008-1175-PST-E _ Order Type{1660
Media Program(s)|Petroleum Storage Tank Government/Non-Profit{No :
Multi-Media : Enf. Coordinator|Steven Lopez
EC's Team|Enforcement Team 6

Admin. Penalty $ Limit Minimum| $0 IMaximum | ' $10,000 |

; Penalty Calculation Sectlon :
TOTAL BASE: PENALTY. (Sum of violation'base: penames) L subtotal 1] . $10,100|

ADJUSTM::NTS (#/-) TO'SUBTOTALA "+

Subtotals 2-7 are obtained by mulhplymg 1he Tolal Base Penalty (Sub‘otal 1) by the mdlcaled pementage

Compliance History: .~ . i s 10.0% L Reduetion v Subtotalsz 3 &7 -$1,010]
Notes Reduction due to high performer classification. ‘
No | 0.0% Entiancement.: ~Subtotal 4] 0]
The Respondent does not meet the culpability criteria. :
Somply Total Adjustientss e =% . o "Subtotal’s | $625|
L _“0.0% Erhancementt. it ... 1. - -Subtotal 6 $0lI
Total EB Amounts “Capped at the Total EB $ Amount :
Approx. Cost of Compliance
:%SUM"OF'.SUBTOTFALS";‘I‘- ' .. Final Subtotal | $8,465|
OTHER FACTORS.AS JUSTICE MAY: REQUIRE 1 26.0%]i i v " Adjustment] $2,197|
Reduces or enhances the Final Subtotal by the indicated percentage
; Not Recommended enhancement to capture the avoided cost of
otes compliance associated with violation nos. 3 and 7.
i
Final Penalty Amount | $10,662]
éST-ATUTORY,LIMIT_ ADJUSTMENT. . . ' " Final Assessed Penalty | $10,662] -

DEFERRAL ' - Reduction  Adjustment l $OI
‘Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.) :

Notes Deferral not offered for non-expedited settlement.

PAYABLEPENALTY , . S $10,662]






Page 2 of 2, 10/16/2009, HAENFORCE\AGENDA\Backup In Review Process\LFasoyiro\KABANI\_Kabani inc PCW 10-16-09.xis

———— e . — - o oot s e i s e e - C e e b S ety e

Screening Date 30-Jun-2008. Docket No. 2008-1175-PST-E PCW"
Respondent KABANI CORPORATION aka SILVER SPRING ENTERI : Policy Revision 2 (September 2002)

Case ID No. 36158 PCW Revision June 12, 2008
Reg. Ent. Reference No. RN101569408 ~ -
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez

Compliance History Worksheet
> Compliance History Site Enhancement (Subtotal 2) . ‘
Component Number of... ] - Enter Number Here __ Adjust.

Written NOVs with same or similar violations as those in the current enforcement action

0 0%
NOVs (number of NOVs meeting criteria)
Other written NOVs ‘ 0 0%
Any agreed final enforcement orders contalmng a denial of liability (number of orders 0' 0%
meeting criteria ) : o
Orders ~ jAny adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory, 0 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a.denial of liability
of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments |criteria) ‘
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liability, of thxs state or the federal 0 0%
government :
; Convictions |Any criminal convictions of this state or the federal government (number of counts) . 0 0%
Emissions__{Chronic excessive emissions events (number of events ) _ 0 0%
: ’ Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legisiature, 1995 (number of| 0 : 0%
audits for which notices were submitted)
Audits -
Disclosures-of-violations-under-the Texas-Environmental -Health -and-Safety-Audit_Rrivilege o o
Act, 74th Legistature, 1995 (number of audits for which violations were disclosed) .. - S 0
v Please Enter Yes or No
‘ Environmental management systems in place for one year or more No 0%
g Voluntary on-site compliance assessments conducied by the executive director under a No 0%
H . N (]
§ Other special assistance program »
: - IParticipation in a voluntary poliution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(]

environmental requirements

Adjustment Percentage (Subtotal 2)
'>> Repeat Violator (Subtotal 3)

L No | ' Adjustment Percentage (Subtotal 3)

(>> Compliance History Person Classification (Subtotal 7)

| High Performer | ' Adjustment Percentage (Subtotal 7)

f§>> Compliance History Summary

Compiiance
History - Reduction due to high performer classification.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)
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Screening Date 30-Jun-2008 . Docket No. 2008-1175-PST-E )
‘Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, Ii Policy Revision 2 (September 2002} |
Case'ID:No. 36158 ' PGW Revision June 12, 2008 |

Reg. Ent. Reference No. RN101569408 ,
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez ‘

Violation Number,| 1 []

Rule Cite(s)

30 Tex. Adl;nin. Code § 334.8(c){4)(A)(vii) and (c)(5)(B)(ii)

Failed to timely renew a previously issued UST delivery certificate by submitting a properiy :
Violation Description completed UST registration and self-certification form at least 30 days before the H
expiration date. Specifically, the prior UST delivery certificate expired on March 31, 2007.

i

Base Penaity - $10,000'

Release Major Moderate Minor :
Actuall ; . ;
Potentialf| : Percent :

s
Major Moderate Minor

| [ x I i | Percent

100% of the rule requirement was not met.

Number of Violation Events| 457 |INumber of violation days

mark only one
with an x

Violation Base Penalty $1,000|

One single event is recommended.

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary )
N/A] X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
° violation.

Violation Subtotal $1.000|

. GLLLOL es
Estimated EB Amount] $9] Violation Final Penalty Total $1,134

This violation Final Assessed Penal dj

ted for limi






Engineering/construction

Page 2 of 2, 10/16/2009, H:\ENFORCEWWGENDA\Backup In Review Process\L.Fasoyiro\KABANI\_Kabani inc PCW 10-16-09.xls

Violation No. 1

Item Description’ No Gommas o §

‘Delayed Costs
Equipment

Bulldings
Other (as needed)

Record Keeping Systéem
Training/Sampling

Land

Remediation/Disposal
Permit Costs

Other (as needed)

Economic Benefit Worksheet
Respondent KABAN! CORPORATION aka SILVER SPRING ENTERPRISES, INC. dba AGHA Convenience Store
Case ID No. 36158
Reg. Ent. Reference No. RN101569408

oo

Media Petroleum Storage Tank | Percent Intérest Years of

+ .~ Depreciation

oo sl s

ltem Cost  Date Required- Final Date Yrs Interest Saved . Onetime Costs EB Amount
0.00. $0
0.00 $0
0.00 $0
0.00 $0
0.00 $0
0.00 $0
0.00 $0
0.00 $0
0.00 30
$100 1-Mar-2007 1-Jan-2009 1.84 $9

Notes for DELAYED costs

Avoided Costs__

Estimated cost to renew a delivery certificate by submitting a properly completed UST registration and self-
certification form. The Date Required is 30 days prior to the expiration date of the delivery certificate. The Final

- Date is the estimated date of compliance.

ANNUALIZE [1]: avmded costs before entering item:(except for one-time avoided costs)

Disposal 0.00 $0 $0 _$0
Personnel 0.00 $0 $0 $0
inspection/Reporting/Sampling 0.00 $0 $0 $0
Suppliesfequipment 0.00 $0 $0 $0
Financlal Assurance {2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0. $0
Other {as needed} 0.00 $0 $0 $0
Notes for AVOIDED costs
Approx. Cost of Comp $100] TOTAL|

89|
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T Screening Date 30-Jun-2008 Docket No. 2008-1175-PST-E “PCWE
| : Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, IN Policy Revision 2 (September 2002) |
Y Case ID'No. 36158 PCW Revision June 12, 2008 |

Reg. Ent. Reference No. RN101569408
; - 'Media [Statute] Petroleum Storage Tank ‘
Enf. Coordinator Steven Lopez ' .

Viotation Number 2 )

Rule Cite(s) 30 Tex. Admin. Code § 334.8(c)(5)(A)() and Tex. Water Code § 26.3467(a)

. Failed to make available to a common carrier-a valid, current TCEQ delivery certificate :
Violation Descriptionjl before accepting delivery of a regulated substance into the USTs. Specifically, one fuel
delivery was accepted without a delivery certificate. :

) Base Penalty $10,000

Reiease Major Moderate Minor
Actuall[

Potentiall : X ‘ Percent
Rl

L SR
Falsification Major Moderate Minor

[ [ ] | 1 Percent

Matri Human health or the environment will or could be exposed to insignificant amounts of poliutants which
AMX | would not exceed levels that are protective of human health or environmental receptors as a result of the
Notes _ ' violation.

i Number of Violation Events 1 ], Number of violation days
mark only one Violation Base Penalty $500]
: with an x

One single event is recommended for accepting one fuel delivery.

Before NOY __NOV to EDPRP

: Extraordinary

Ordinary]

‘ N/A| X (mark with x)

: Not The Respondent does not meet the good faith criteria for this
: ' oles violation. .

Violation Subtotal $500

‘Economic ‘Benefit (EB)for this. violation

Estimated EB Amount] 30}
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Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES INC. dba AGHA Convenlence Store
‘Case ID No. 36158
Reg Ent. Reference 'No. RN101569408

T | Economic Benefit Worksheet.

] ‘Media Petroleum Storage Tank . terest Years of
Violation.No. 2 o - Depreciation
| o oo s s
ltemCost .. Date Required . Final:Date Yrs InterestSaved Orietime Costs EB Amount

ltem:Description No commas.ors.

Delayed Costs__. I S .
Equipment ] S .} 000 30
Bulldings RN N . - 0.00 $0
Other (as needed) 0.00 $0
Engineering/construction 0.00 $0
Land 0.00 $0
Record Keeping System 0.00 $0
Training/Sampling 0.00 $0
Remediation/Disposal 0.00 $0
Permit Costs 0.00 : $0
Other {as needed) 0.00 $0
Notes for DELAYED costs Economic benefit included in Violation No. 1
"Avoided:Costs - ANNUALIZE [1]-avoided costs -before entering item (except.for one-time avo:ded costs)
Disposal 0.00 $0 $0 $0
Personnel - 0.00 $0 $0 $0
Insp Reporting pling 0.00 $0 $0 $0
Supplies/equipment 0.00 $0 $0 $0
Financial Assurance [2] . 0.00 $0 $0 $0
ONE-TIME avolded costs [3] i 0.00 $0 $0 $0
Other (as needed) 0.00 $0 | $0 $0
Notes for AVOIDED costs

Approx. Cost of Compli $0] TOTAL| 0]
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§"‘ Screening Date 30-Jun-2008 © T 7 "Docket No. 2008-1175-PST-E
Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, IN Policy Revision 2 (September 2002) ;
: Case ID No. 36158 PCW Revision June 12, 2008 ;

Reg. Ent. Reference No. RN101569408
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez
’ Violation Number[ 3 |
! Rule Cite{s)|| 30 Tex. Admin. Code § 334.50(b)(1)(A), (b}(2) and (b)(2)(A)(i)(Ill) and Tex. Water Code §
26.3475(a) and (c)(1)

Failed to monitor USTs for releases at'a frequency of at least once per month (not to
exceed 35 days between each monitoring). Failed to provide proper release detection for
the pressurized piping associated with the USTs. Failed to test the line leak detectors at

. least once per year for performance and operational reliability.

Violation Description

Base Penalty $10,000

Release " Moderate Minor

Actuall

Potentiall X Percent

Major

Percent

Matrix || Human health or the environment will or couid be exposed to poliutants which would exceed levels that are
protective of human heaith or environmental receptors as a result of the violation.

it

; : $2:500

%i\g.‘ ition: Eveﬁ”ts%

w LAl ond

mark only one
with an x

Violation Base Penalty 52,500

i ’ One quarterly event is recommended from the investigatidn date of April 1, 2008 to the screening date of
| June 30, 2008.

Extraordinary
Ordinary
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.

Violation Subtotal $2,500

Estimated EB Amount| $1,153] Violation Final Penalty Total $2,834

This violation Final Assessed Penalty (adjusted for limits) $2,834
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o _ Econom ic Benefit Worksheet
: j Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, INC. dba AGHA Convenlence Store
- Case ID No. 36158
Reg. Ent. Reference No. RN101569408

Notes for DELAYED costs

Avoided Costs -

Estimated cost fo provide release detection for the USTs. Date Required is the date of investigation. Final Date is
the estimated date of compliance.

-ANNUALIZE: [1] -avoided:costsibefore entering item-(except for one-timeiavoided costs)::

o Media Petroleum Storage Tank f Percent inte rest " Years of
Violation No. 3 i Depreciation
; A ) IR 50| 15,
Item Cost  Date Required Final Date Yrs 'lntere‘st’Saved ‘Onietime Costs  EB Amount
ltem Description ‘No commas or $
Delayed Costs
Equipment 0.00 $0
Buildings 0.00 $0
Other (as needed) 0.00 $0
Englneering/construction 0.00 $0
Land _ 0.00 30
Record Keeplng System 0.00 $0
T g 0.00 $0
Remediaﬂonlmsposal 0.00 30
Permit Costs 0.00 $0
Other (as needed) $1.500 1-Apr-2008 1-Jan-2009 0.75 $57

Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0

Inspection/Reporting/Sampling 0.00 $0 $0 $0

Suppliesfequipment 0.00 $0 $0 $0

Financial Assurance [2] 0.00 30 $0 $0
ONE-TIME avoided costs [3] $1.000 1-Apr-2007 1-Apr-2008 1.92 $96 $1,000 $1.096

Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Estimated cost to conduct annual piping tightness and line leak detector tests. Date Required is one year prior to

the investigation. Final Date is the investigation date.

Approx. Cost of Compliance

$2,500}

TOTAL|

$1,153]

v
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Reg."Ent. Reference No. RN101569408 , j
-+ Media [Statute] Petroleum Storage Tank :
. Enf. Coordinator Steven Lopez :

Violation Number] 4 |

Rule Cite(s)

S -Screening ‘Date 30-Jun-2008 ~ - 'DocketNo. 2008-1175-PST-E B
i -, ‘Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, IN Policy Revision 2 (September 2002)
i .. Case ID No. 356158 PCW Revision June 12, 2008 |

30 Tex. Admin. Code § 334.48(c)

Failed to conduct effective manual or automatic inventory control procedures for the UST
system.

Violation Description

Base Penalty $10,000

Harm
Release Major Moderate Minor
Actuallf

Potential]] X " Percent

B Percent

Human health or the environment will or could be exposed to poliutants which would exceed levels that are
protective of human health or environmentai receptors as a result of the violation. |

e

Adjustment] $7,500] ,
- - g ) [ $2,500
Lo s o e .
Viclation Events ‘ e s
i Number of Viclation Events| 1 | [ 90 JINumber of violation days
mark only one
with an x

. !

I: :

X Violation Base Penalty
'E:

One quarterly event is recommended from the investigation date of April 1, 2008 to the screening date of
June 30, 2008.

Before NOV__ NO'

50|

 Extraordinary

. Ordinary|

) N/A X (mark with x)

, Note The Respondent does not meet the good faith criteria for this
i S violation.

Violation Subtotal $2,500

. Statutory,
Estimated EB Amount| $19] Violation Final Penalty Total $2,834
This violation Final Assessed Penalty (adjusted for limits) ,
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Case ID No.

36158

~ Economic Benefit Worksheet
Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES INC. 'dba AGHA Convenlence Store

Reg. Ent. Reference No. RN101569408

s

" Years of

Media Petroleum Storage Tank " Perceiit Interest '
Violation No. 4 ; Depreciation
‘ : "17 80| 15
Jtem Cost  Date Required Final Date Yrs Interest Saved ' Onetime Costs  EB Amount
ltem Description No commas or’§
Delayed Costs
Equi . 000 30 $0
Bulldings 0.00 $0 $0
Other (as needed) 0.00 $0 $0
Engineering/construction 0.00 $0 $0
Land 0.00 $0 $0
Record Keeping System $500 1-Apr-2008 1-4an-2008 0.75 $19 & $18
Training/Sampling 0.00 $0 &@Waﬁ&m $0
Remediation/Disposal 0.00 $0 ﬂ%&ﬁﬁ%@zﬁﬁh $0
Permit Costs 0.00 $0 $0
Other {as needed) 0.00 $0 0

Notes for DELAYED costs

Estimated cost to conduct proper inventory control procedures. The Date Required is the date of the mvesttgatlon

The Final Date is the estimated date of comphance

Avoided Costs

ANNUALIZE [1]-avoided:costs’before entering:item-(except for one-time avoided costs)

Disposal 0.00- $0 $0 $0

Personnel 0.00 $0 $0 $0

Inspection/Reporting/ 0.00 30 $0 $0

Suppllealequlpment 0.00 $0 50 $0

Financial Assurance {2] 0.00 $0 50 $0

ONE-TIME avolded costs {3] 0.00 $0 $0 $0

Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance | $500} TOTAL| 319






Page 1 of 2, 10/16/2009, HAENFORCE\WGENDA\Backup in Review Process\LFasoyiro\KABANI\_Kabani inc PCW 10-16-0¢.xls

‘Screening Date 30-Jun-2008 Docket:No. 2008-1175-PST-E T CW
f Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, IN Pofiey Revision 2 (September 2002)
i Case ID No. 36158 PCW Revision June 12, 2008

Reg. Ent. Reference No. RN101569408
i Media [Statute] Petroleum Storage Tank !
: Enf. Coordinator Steven Lopez

Viotation Number| 5 ]

Rule Cite(S) 30 Tex. Admin. Code § 115.246(7)(A) and Tex. Health & Safety Code § 382.085(b)

Failed to maintain all the Stage Il records at the Station and make them immediately

Violation Description ! -
available for review upon reguest by agency personnel.

BasePenalty] $10,000]

i
H
i
35

Moderate Minor

Release
Actual]]

Potentiall : Percent

o
o

Major

Moderate  Minor

I I | x 1 Percent

- 70% of the rule requirement was met.

y—“{,,\{fﬁ“m AR
ofation’

e nmw\

mark only one
- with an x

Violation Base Penalty] ________ $100]

One single event is recommended based on documentation of the violation during the April 1, 2008
. investigation.

-

Before NOV NOV to EDPRP/Settiement Offer

‘ Extraordinary
Ordinary
N/A| X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal $100
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Economic Benefit Worksheet :
"R spondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, INC. dba AGHA Convenience Store
‘Case ID No. 36158
Reg. Ent. Reference No. RN101569408
‘Media Petroleum Storage Tank
Violation No. 5

Percentinterest _ Yoars of
DN Depreciation
Y T

‘Oneétime Costs  EB Amount

ltem Cost . DateRequired  FinalDate’ _ Yrs. Interest
Item Descnptlon ‘No commias or $ ) o ‘

Delayed Costs: . )
Equipment i il i J ooo | 30
Buildings . - 4l 0.00 $0
Other {as needad) 0.00 $0
Engineering/construction 0.00 $0
Land 0.00 $0
Record Keeping System $500 1-Apr-2008 1-Jan-2008 0.75 $19
Training/Sampling 0.00 $0
Remediation/Disposal - || _0.00 $0
Permit Costs 0.00 $0 i
Other {as needed) 0.00 $0 3%@@nlao%&% |

Estlmated cost to establish a record keeping system. The Date Required is the investigation date. The Final Datel

Notes for DELAYED costs is the estimated date of compliance.
Avoided Costs - ‘ANNUALIZE [1] avoided costs before:entering‘item (except for one-time avoided costs)
Disposal 0.00_ $0 $0 $0
Persannel 0.00 $0 $0 $0
Inspection/Reporting/Sampling j 0.00 30 . $0 $0
Supplies/equipment 0.00 $0 $0 $0
~ Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 $0
Other (as needed) 0.00 _$0 $0 $0
Notes for AVOIDED costs

Approx. Cost of Compliance l $500[ TOTALI $1 9‘
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Screening Date 30-Jun-2008 Docket No. 2008-1175.PST-E
i Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, IN Policy Revision 2 (September 2002) }
: Case ID No. 36158 PCW Revision June 12, 2008

; Reg. Ent. Reference No. RN101569408
i Media [Statute] Petroleum Storage Tank
Enf. Coordinator Steven Lopez

Violation Number| 6
Rule Cite(s) 30 Tex. Admin. Code § 115.242(1)(C) and (3)(A) and Tex. Health & Safety Code § .
382.085(b)

Failed to upgrade the Stage Il equipment to onboard refueling vapor recovery ("ORVR")
compatible systems. Failed to maintain the Stage I equipment in proper operating
condition, as specified by the manufacture and/or any applicable California Air Resources
Board Executive Order and free of defects that wouid impair the effectiveness of the
system. Specifically, the swivel adapters were not installed on the dry break or the fill
ports.

Violation Description

Base Penalty $10,000

" Harm .
Release Major Moderate Minor

Actuall
Potentiall] X Percent .

Falsification Major

1 I I I f Percent : ;

Matrix || Human health or the environment will or could be exposed to significant amounts of poliutants which would :
not exceed levels that are protective of human health or environmental receptors as a result of the violation i

v

RO S S s RS

Number of violation days

‘ mark oniy one
: with an x

Violation Base Penaity $1,000

. One quarterly eVent is recommended from the investigation date of April 1, 2008 to the screening date of
June 30, 2008.

0.0%
Before NOV
Extraordinary:
Ordinary;
N/A| X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
violation,

Violation Subtotal . $1,000

Estimated EB Amount| $25] Violation Final Penalty Total $1,134
51,134

. This violation Final Assessed Penalty (adjusted for limits)






Page 2 of 2, 10/16/2009, HAENFORCEVAGENDA\Backup In Review Process\LFasoyiro\KABANI_Kabani inc PCW 10-16-09.xils

o

“‘Case’ID'No.
Reg Ent Reference ‘No.

) " Economic Benefit Worksheet
Re ] ondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, INC. dba AGHA Convenience Store

36158
RN101569408

Media Petroleum Storage Tank

Violation No.

ltem Description No commas or §

Delayed Costs

Equipment
Buildings

; Percent Interest

]
i
3

Years of |

Other (as needed)
Engineering/construction

Land

Record Keeping System

Training/Sampling
Remedlation/Disposal
Permit Costs

Other {as needed)

6 Depreciation
o o sol s
Item Cost  Date Required Final Date Yrs Interest Saved Onetxme Costs  EB Amount
$2,500 1-Apr-2008 7-May-2008 0.10 1$,1 “$16 $17

0.00 $0
$1560 1-Apr-2008 1-Jan-2009 0.75 $0
0.00 0
0.00 0
0.00 $0
0.00 $0
0.00 $0
0.00 $0
0.00 $0

Notes for DELAYED costs

|} Estimated cost to upgrade gasoline pumps to the ORVR compatible system ($2.5005. The Date Required is the
investigation date. The Final Date is the date of compliance. Estimated cost to install swivel adapters ($150).
The Date Required is the investigation date. The Final Date is the estimated date of compliance.

Avoided:Costs

- ANNUALIZE [1].avoided.costs before entering.item.(except for.one:time avoided costs)

Disposal 0.00 30 $0 $0

Personnel 0.00 $0 $0 $0

inspection/Reporting/Samg 0.00 $0 30 $0

Supplleslequtpmsnt 0.00 $0 $0 $0

Financial Assurance [2] 0.00 $0 $0 $0

ONE-TIME avolded costs [3] 0.00 $0 $0 $0

Other {as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $2,650| : TOTALL g $25‘
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N

Screening Date 30-Jun-2008 : Dockef No. 2008-1175-PST-E

B Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, IN Policy Revision 2 (September 2002)
Case ID'No. 36158 PCW Revision June 12, 2008 |

Reg. Ent. Reference No. RN101569408
' " Media [Statute] Petroleum Storage Tank :
Enif. Coordinator Steven Lopez ,
‘Violation Numberf[ 7 |

Rule Cite(sh . 30 Tex, Admin. Code § 115.245(2) and Tex. Health & Safety Code § 382.085(b)

Failed to verify proper operation of the Stage |l equipment at least once every 12 months.
Specifically, the Stage Il annuat testing had not been conducted.

Violation Description

Base Penalty $10,000

Release Major Moderate -~ Minor
Actualf ]

Potentialll — x , - Percent

Major Moderate Minor

] I [ ] Percent

Matrix || Human health or the environment will or could be exposed to poliutants-which would exceed levels that are
Notes ~ protective of human health or environmental receptors as a result of the violation.

$7,500]

$2.500

365 Number of violation days

mark only one
with an x

Violation Base Penalty . $2,500

Before NOV_ NOV to EDPRP/Settiement Offer

Extraordinary
o Ordinary| X
i N/A (mark with x)
Not The Respondent came into compliance on May 7, 2008, prior to
otes the June 16, 2008'NOE.

Violation Subtotal $1,875

Estimated EB Amount| $1,101} Violation Final Penaity Total $2,047]
adjusted for limits) $2,047

" This violation Final Assessed Penal
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, Economic Benefit Worksheet
Respondent KABANI CORPORATION aka SILVER SPRING ENTERPRISES, INC. dba AGHA Convenlence Store
- Case ID No. 36158
Reg. Ent. Reference No. RN101569408

‘Media Petroleum Storage Tank 'e rcent I nterest " Years of
Vlolatlon No. 7 : Depreciation
: v I S S ) N 15:
. : item Cost . Date Required »Final.Date Yrs * Interest Savec etime Costs EB Amount
ltem Descrlptlon Nocommas-or§ SRR e e e b
Delayed Costs . L
‘ Equipmhent 0.00. $0
Buildings 0.00 $0
Other (as needed) 0.00 $0
Engineeting/construction 0.00 $0
Land 0.00 $0
Record Keeping System 0.00 $0
Training/Sampling 0.00 $0
Remediation/Disposal 0.00 $0
Permit Costs 0.00 $0
Other (as needed) 0.00 $0 @?ﬁﬁ&anlaﬁmﬁﬁﬁ

Notes for DELAYED cosis
Avoided Costs ANNUALIZE [1}:avoided costs before-entering’item (except for one-time avoided.costs) - .
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Suppliesiequipment 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] $1,000 1-Apr-2007 7-May-2008 2.02 $101 $1,000 $1,101
Other (as needed) 0.00 30 $0 $0_
Notes for AVOIDED costs Estimated avoided cost for annual testing of the Stage Il equipment. The Date Required is one year prior to the

investigation date. The Final Date is the compliance date.

Approx. Cost of Compliance

$1,000]

TOTAL|

$1,101]






Compliance History

Customer/Respondent/Owner-Operator: CN602287500 KABANI CORPORATION Classification: HIGH Rating: 0.00

Regulated Entity: RN101569408 AGHA Convenience Store - Classification: HIGH Site Rating: 0.00

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 39380
REGISTRATION :

Location: 204 GRAPEVINE HWY, HURST, TX, 76054 Rating Date: 9/1/2007 Repeat Violator: NO

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: June 25, 2008

Agency Decision Requiring Compliance History: ~ Enforcement

Compliance Period: June 25, 2003 to June 25, 2008

TCEQ Staff Member to Contact for Additional Info_rmation Regarding this Compliance History
Name: Steven Lopez Phone: 512-239-1896

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? ) ' N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? : » N/A

Components (Multimedia) for the Site : ‘
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C.  Chronic e)écessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1

08/21/2003 (143773)
2 09/22/2003 (249132)
3 01/07/2004. (259020)
4 06/16/2008 (640973)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.
N/A
Sites Outside of Texas
NIA EXHIBIT

ik |











Customer/Respondent/Owner-Operator:
Regulated Entity:
ID Number(s):

Location:
TCEQ Region:

Date Cdmpliance History Prepared:

Ct=R oOmi thed, (x\'rom
Compliance History Report:

CNB03545185  SILVER SPRINGS ENTERPRISES, INC. Ciassification: HIGH
RN101569408 AGHA Convenience Store Classification: HIGH

PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION

204 GRAPEVINE HWY, HURST, TX, 76054

REGION 04 - DFW METROPLEX

October 16, 2009

Agency Decision Requiring Compliance History: Enforcement

Compiiance Period: June 25, 2003 to June 25, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Elvia Maske Phone: (512) 239 - 0789

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operafor of the site during the compliance period? Yes

3. If Yes, who is the current owner/operator? OWN Silver Springs Enterprises, Inc.
4. If Yes, who was/were the prior owner(s)/operator(s) ? 8\%:\;\1 Kabani Corporation
OPR KABANI, AZiZ
5. When did the change(s). in owner or operator occur? 01/01/2004 OPR KABANI, AZIZ
‘ 02/26/2007 OWN Kabani Corporation
03/26/2007 OPR Kabani Corporation

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

intal Filing

Rating: 0.00
Site Rating: 0.00
39380

__A__ Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A
B.- Any criminal convictions of the state of Texas and the fedéral government.
N/A
C. Chronic excessive emissions events.
N/A o
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
' 1 08/21/2003  (143773)
2 09/22/2003 = (248132)
3 01/07/2004 (259020)
4 06/16/2008 (640973)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
G. Typé of environmental management systems (EMSs).
N/A ‘
H. Voluntary on-site compliance assessment dates.
“N/A
L. Participation in a voluntary poliution reduction program.
N/A
J. Early compliance.
N/A
Site_s Outside of Texas
N/A










" SILVER SPRING ENTERPRISES

Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
KABANI CORPORATION AKA

BEFORE THE
- TEXAS COMMISSION ON

INC. DBA AGHA CONVENIENCE ENVIRONMENTAL QUALITY
STORE; '
H

RN101569408

§
§
§
§
§
§
§
§

AGREED ORDER .
'DOCKET NO. 2008- 1175-PST—E

L JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality

(“Commission”-or ~1TCEQ”) considered this agreement inhe_pames,_resplmng_an_enfomemcm___

-action regarding “KABANI-CORPORATION -aka—Sitver - g-Enterprises; Inc: dba-AGHA—
Convenience Store (“KABANT”) under the authority of TEX. WATER CODE chs. 7 and 26 and TEX.

HEALTH & SAFETY CODE ch. 382. The Executive Director of the TCEQ, represented by the
Litigation Division, and KABANI represented by Meagan Hassan, Connor & Demond, PLLC,

appear before the Commission and together stipulate that:

L. KABANI owns and operates a convenience store with retaﬂ sales of gasoline located at 204
Grapevine Highway, Hurst Tarrant County, Texas (the “Station™).

2. This Agreed Order is entered into pursuant to TEX. WATER CODE §§ 7.051 and 7.070. The

Commission has jurisdiction of this matter pursuant to TEX. WATER CODE § 5.013 because it

alleges violations of TEX. WATER CODE ch 26, TEX. HEALTH & SAFETY CODE ch. 382, and
TCEQ rules. :

3. The Commission and KABANI agree that the Commission has jurisdiction to enter this
Agreed Order, and that KABANI is subject to the Commission's jurisdiction.

4, K ABANI received notice of the violations on or about June 21, 2008.





KABANI CORPORATION aka Silver Spring Enterprises, Inc. dba AGHA Convenience Store
TCEQ Docket No. 2008-11 75-PST-E

Page 2

5.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by KABANI of any violation alleged in Section II (“Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of ten thousand six ‘hundred sixty-two dollars
($10,662.00) is assessed by the Commission in settlement of the violations alleged in Section
IT (“Allegations™). KABANI paid three hundred two dollars ($302.00) of the administrative
penalty. The remaining amount of ten thousand three hundred sixty dollars ($10,360.00) of

 the administrative penalty shall be payable in 35 motithly*payments of two hundred ninety-six

dollars ($296.00) each. The first montlily payment-shfi-be-paid~within-30-days-afterhe
effective date of this Agreed Order. The subsequent payments shall be paid not later than-30
days following the due date of the previous payment. If KABANI fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, including the
payment schedule, the Executive Director may, at his option, accelerate the maturity of the
remaining installments, in which event the unpaid balance shall become immediately due and
payable without demand or notice. In addition, KABANTI’s failure to meet the payment
schedule of this Agreed Order constitutes the failure by KABANI to timely and satisfactorily
comply with all of the terms of this Agreed Order.

Any notice and procedures which might otherwise be authorized orrequired in this actionare
waived.in the interest of a more timely resolution of the matter. ) e

10.

J—1

e

‘The Executive Director of the TCEQ and KABANI agreed on a settlement of the matters

alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that KABANI unplemented the followmg corrective
measures at the Station:

a. Upgraded the S’cagé II equipment to onboard refueling vapor recovery (“ORVR”)
compatible systems on May 7, 2008;

b. Tested the Stage II Vapor Recovery equipment on May 7, 2008, with passing results; and
c. Obtained TCEQ delivery certificate on April 2, 2008.

The Executive Director may, without further notice or hearing, refer this matter to the Office
of the Attorney General of the State of Texas (“OAG”) for further enforcement proceedings if

the Executive Director determines that KABANI has not complied with one or more of the
terms or conditions in this Agreed Order.
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11.

12.

This Agreed Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

During an investigation conducted on April 1, 2008, a TCEQ Dallas/Fort Worth Regional

a.

- Office investigator documented that KABANI violated:

30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (e)(5)(B)(ii) by failing to timely
renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self—cert1ﬁcat10n form at least 30 days before the
expiration date.

30 TEX. ADMIN. CODE § 334.8(c)(5)(A)() and TEX. WATER CODE § 26.3467(a) by
failing to make available to a common carrier a valid, current TCEQ delivery
certificate before accepting delivery of a regulated substance into the USTs '

T

30 TEX. ADMIN CODE § 334.50(b)(1)(4), (0)(2) and (b)(2)(A)(I)( ), and TEX.
WATER CODE § 26.3475(a) and (c)(1) by failing to monitor USTs for releases at a
frequency of at least once per month (not to exceed 35 days between each

- monitoring), by failing to provide proper release detection for the pressurized piping

associated with the USTs, and by failing to test the line leak detectors at least once
per year for performance and operational reliability.

30 TEX. ADMIN. CODE § 334.48(c) by failing to conduct effective manual or
automatic inventory control procedures for the UST system.

30 TEX. ADMIN CODE § 115.246(7)(A) and TEX. HEALTH & SAFETY 'CoDE
§ 382.085(b) by failing to maintain Stage II records at the Station and make them
immediately available for review upon request by agency personnel

30 TEX. ADMIN. CODE § 115.242(1)(C) and (3)(A) and TEX. HEALTH & SAFETY CODE - '
§ 382.085(b) by failing to upgrade the Stage II equipment to ORVR compatible
systems, and by failing to maintain the Stage I equipment in proper operating
condition, as specified by the manufacturer and/or any California Air Resources
Board Executive Order and free of defects that would impair the effectiveness of the

~system.





KABANI CORPORATION gka Si
TCEQ Docket No. 2008-1175-PST-E
Page 4

. dba AGHA Convenience Store

g. 30 TEX. ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382. 085(b)
by failing to verify proper operation of the Stage II equipment at least once every 12
months. , ‘ . : ‘

L DENIALS
KABANI generally denies each allegation in Section II (“Allegations™).
IV. ORDERING PROVISIONS

1. ltis, therefore, ordered by the TCEQ that KABANI pay an administrative penalty as set forth
in SectionI, Paragraph 6 above. The payment of this administrative penalty and KABANI’s
‘compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section Il. The Commission shall not be constrained in any manner from
considering or requiring corrective action or penalties for violations which are not raised

here. Administrative penalty payments shall be made payable to “Texas Commission on

- Environmental Quality” and shall be sent with the notation “Re; KABANI CORPORA TION

aka Silver Spring Enterprises, Inc. dba AGHA Convenience Store, Docket No. 2008-1175-

b o Yo Laah ol LIPPUN

S N o S0y 5 @

-Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214
- Texas Commission on Environmental Quality
- P.0.Box 13088 e :
Austin, Texas 78711-3088

2. K ABANI shall undertake the .fdilowing technical requirements:
a. Immediately upon the effective date of this Agreed Order, KABANI shall begin
conducting proper inventory control procedures for all USTs at the Station, in
accordance with 30 TEX. ADMIN. CODE § 334.48,
b.  Within 30 days after the effective date of this Agreed Order, KABANI shall:
i Install and implement a release detection method for the USTs and the piping
- associated with the USTs, and test the line leak detectors for performance and

_operatio_r;al reliability, in accordance with 30 TEX. ADMIN. CODE § 334.50;

ii. Begin maintaining all Stage Il records at the Station, in accordance with 30
TEX. ADMIN. CODE § 115.246; and :
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c. Within 45 days after the effective date of this Agreed Order, KABANI shall submit
written certification as described below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.a through 2.b.ii. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language:

" certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
~documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe that
the submitted information is true, accurate and complete. Iam aware
that there are significant penalties for submitting false information,
including the poss1b111ty of fine and 1mpr1sonment for knowmg
violations."

'rhe cerﬁﬁcation shall be submitted to :-

Order Compliance Team

Eniorcement Division, MU 149A

Texas Commission on Environmental Quality

P.O. Box 13087 |
Austin, Texas 78711-3087 -

with a copy to:

Sam Barrett, Waste Section Manager
Dallas/Fort Worth Regional Office

Texas Commission on Envuonmental Quahty
2309 Gravel Drive

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to and be binding upon KABANI. KABANI
is ordered to give notice of this Agreed Order to personnel who maintain day-to-day control
over the Station operations referenced in this Agreed Order.

If KABANI fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot,
or other catastrophe, KABANI’s failure to comply is not a violation of this Agreed Order.
KABANI shall have the burden of establishing to the Executive Director's satisfaction that
such an event has occurred. KABANI shall notify the Executive Director within seven days
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after KABANI becomes aware of a delaying event and shall take all reasonable measures to
mmgate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or inany

plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by K ABANI shall be made
in writing to the Executive Director. Extensions are not effective until KABANI receives
written approval from the Executive Director. The determination of what constitutes good
cause rests solely with the Executive Director. : :

6. This Agreed Order, issued by the Commission, shall not be admissible against KABANIina
-civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of
this Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction,

or of a rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute
a single original instrument. Any executed signature page to this Agreed Order may be
transmitted by facsimile transmission to the other parties, which shall const1tute an original
signature for all purposes. :

8 Under 30 TEX. ADMIN. CODE § 70.10(b) and TEX, GOV'T CODE § 2001.142, the effectivedate
- of this Agreed Order is the date of hand-delivery of this Agreed Order to KABANI, or three

days after the date on which the Commission mails notice of this Agreed Order to KABANI,
whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of

the parties.
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