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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1176-PWS-E TCEQ ID: RN101428282  CASE NO.: 38019
RESPONDENT NAME: City of Rotan

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER ._SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ _OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
. MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

| SITE WHERE VIOLATION(S) OCCURRED: City of Rotan, 302 West Sammy Baugh Avenue, Rotan, Fisher County
| TYPE OF OPERATION: Municipal public water supply
SMALL BUSINESS: __ Yes X _No

| OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actiens regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an intevest in this matter,
COMMENTS RECEIVED: The Texas Regisier comment period expired on October 26, 2009, No comments were received,

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Rebecca Clausewitz, Enforcement Division, Enforcement Team 2, MC R-13, (210) 403-
4012; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Jerry Marshall, Mayor, City of Rotan, 302 West Samimy Baugh Avenue, Rotan, Texas 79546-4411
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuny’5-23-08/app-26¢.doc



RESPONDENT NAME: City of Rotan
DOCKET NO.: 2009-1176-PWS-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

CORRECTIVE ACTIONS
TAKEN/REQUIRED:

Type of Investigation:
___ Complaint
X Routine
___ Enforcement Follow-up
__Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 27, 2009

Date of NOV/NOE Relating to this Case:
June 19, 2008 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to compile a thorough and up-
to-date plant operations manual for
operator review and reference [30 TEX.
ApMin, Cone § 290.42(1)].

2) Failure to verify the accuracy of manual
disinfectant residual analyzers at least once
every 30 days using chlorine selutions of
known concentrations [30 TEX, ADMIN.
CODE § 290.46(s)(2)(C)(i)]-

3) Failure to ensurc that a backflow
prevention assembly or an air gap is
installed at any location where a potential
contamination hazard exists [30 TEX,
ADMIN. CODE § 290.44(h)(1)(A)],

4) Failure to provide two or more service
pumps that have a total capacity of 2.0
gallons per minute ("gpm") per connection
[30 TEx. ADMIN, CODE §
290.45(b)(1)(D)(iiiy and TEX. HEALTH &
SareTY CODE § 341.0315(c})].

5) Failure to maintain an intruder-resistant
fence around the north tower elevated
storage tank [30 TEX. ADMMN. CODE §
290.42(m)].

Total Assessed: $2.677

Total Deferred: $535
X Expedited Settlement

_ Finarncial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenune: $2,142

Site Compliance History Classification
__High _  Average __ Poor

Person Compliance History Classification
_ High _X_ Average __ Toor
Major Source: ___Yes __ X No

Applicable Penalty Policy: September 2002

The Order will require the Respondeut to:

with Ordering Provision a;

that have a total capacity of 2.0 gpim per

Ordering Provisions:

a. Within 30 days after the effective date of
this Agreed Order:

i, Compile and begin maintaining a
thorough and up-to-date plant operations
manual fot operator review and reference;

ii. Begin verifing the accuracy of manual
disinfectant residual analyzers at least once
every 30 days using chlorine solutions of
known concentrations; and

jii. Repair the fence surrounding the north
tower elevated storage tank to ensure thai
it is intruder-resistant. '

b. Within 60 days after the effective date
of this Agreed Order:

i. Submit written certification and include
detailed suppotting documentation
including photographs, receipts, and/or
other records to demonstrate compliance

ii. Ensure a backflow prevention assembly
ot an air gap is installed at the funeral
home and at the dental clinic; and

iii. Provide two-or more service pumps
connection.

c. Within 75 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions b.ii and iii.

execsunV3-23-08/app-26e.doc

Additional ID No(s).: PWS ID No. 0760002



9/23/2009 H\Agreed Orders\Rotan\City of Rotan PCW xis

Penalty Calculation Worksheet (PCW)

FPCW Revision October 30, 2008

o Respondent
Reg. Ent. Ref. No.

E:INEFORMATION
Enf. IGase D No i
Docket No.}2009-
Media Program(s)F
Multi-Media|

Admin. Penalty § Limit Minimum| $50 Maximum | $1,000 |

F_’Lerrtalty Calculation Section

No. of Violations
Order Type[1E

Government/Non-Profit
Enf. Coordinator|Rebec

EC's Team [Efnfti

“Totai EB Amounts 5573 Capped at the Total E8 $ Amount

Approx. Cost of Comgliance $7 825

$2,677

$0

$2,677

$2,677

-$535

v eq 20 for.?o% reduc

,eferral affered “for: expedlted settlement L

$2,142
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13-Jul-2009 009-1176-PWS-E

ERERa e R

City of Rotan FPalicy Ravision 2 {September 2002)

38019 PCW Revision Ocfober 36, 2008

Public Water Supply
Rebecca Clausawitz

Compliance History Worksheet

Campo;lgnt be ) 7 B Entor Number Hera deus .

Written NOVs with same or similar violations as those in the current enforcement action} " o 5%

NOVs {number of NOVs meeling criteria) L °
Other written NOVs i 0. | 0%

" [Any agreed final enforcement orders containing a denial of liability {pumber of orders} e | o

meeting criteria) ! : : °

‘Orders:  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial :
of Tiahility, or default orders of this state or the federal government, or any final prohibitory| h 6] ] 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability| .

A .. |ofthis state or the federal government (number of judgements or consent decregs meeting| G- ] 0%
Judgtnents: | erferia) : :

and-Cansent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court] -

‘Decrees :
B judgments or consent decrees wnthout a denial of liability, of this state or the federall g - 0%
governmert B o
-Convictions. [Any criminal convictions of this state or the federal government (number of counts) - 8 0%
Emissions. [Chronic excessive emissions events {number of events) R 0%
Letters notifying the executive director of an intended audit conducted under the Texas| - - o
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of|. =~ 0 ] 0%
e audits for which notices were submitfed) h ]
Aldits
' Disclosures of violations under the Texas Envirenmental, Health, and Safety Audit Privilegel o 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) : °
Please Enter Yes pr_Nq
Environmental management systems in place for one year or more No ] 0%
~ |Voluntary on-site compliance assessments conducted by the executive director under al’ No' o%
. ' . AL T 0
Other special assistance program T
Participation in a voluntary pollution reduction program - Ne. -] 0%
Early compliance with, or offer of a product that meets future state or federal government}, -

. o,
environmental requirements . Ne o 0%

Adjustment Percentage (Subtotal 2) [ 5% |

[ S WA ] Adjustment Percentage (Subtotal 3)] 0% |

Adjustment Percentage (Subtotal 7) 0%

co:?g,: 1aNCe | the enhancement is due (e one pner Naticeof Vialation (“NOV") cantairing violations that are the same:as
No tZ;y _or similar: to the violations:in: the current enforgerment action.

Total Adjustment Percentage (Subtotals 2, 3, & 7) 5% |
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:13-Jul-2009

2009-1176-PWS-E ZPEW
Policy Revision 2 [Seplember 2002)
PCW Revislon Octobsr 30, 2008

Rule Cite(s)[|"

Violation Description||:

Release Major

- I-iarm
Maoderate Minor

Base Penalty $1,000

Percent

mark only one
with an x

" Number of violation days

$100

Violation Base Penaltyi $100)

Extraordinary

e s Yot g
Before N()V NOV to EDPRP/Settlsment Offar

Ordinary[

NJ'A- .

X ]f(mark wnlh x}

Notes,

The Respandent does not

5]

Violation Subtotal $100

Sl mies

R L T L e E A D

Violation Final Penalty Total[ §706}
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lly of Rotan

Bulldings | : . 0 | B0:
Other {as needed). || . D 1 -0.00 0 -
Englneeringfeenstruction  [: - - § 1 a0 | - $0
Land ; R A _.J o0a i . 30
Record Keeping System FE 27-Apr-2009 {-31-Mar-2010 0.93 56
Training/Sampling [ " " [ - N T 1-0.00 B0
Remediation/Dlsposal || i o o - oo0cf . %0
Permit Costs || o i RN PR |.0.00-{ N
Other {as needed) . A L T : 8 [)G 80 |

The: delayed cestincludes. the-estimated-amount to prepars a p!ant operations:manual, calculated from the: date: o?l
- the: lnveshgatlon to thesestimated daterof compl:ance o

Notes for DELAYED costs

Personnal : L g : 0._00 $0
Inspection/Reperting/ - - - 0:06 | $0
Suppllesfequipment : . j i SR 000 | 0
Financlal Assuranca [2] || - . IR 5 S 000} 0 $0
ONE-TIME avolded costs [3] [ . L = —Jle6a | - %0 -
Other {as needed} [f . 1r 000k - $0-
Notes for AVOIDED cosfs

Approx. Gost of Compllance r $1 00| $5|
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Screening Date 13-Jul-2009 g 2009-1176-PWS-E SPCW
: City of Rotan Policy Revision 2 (Seplember 2002)
138019 PCW Revisfon Ocfober 30, 2008

e]: Public Water Supply

) : Rebecca Clausewitz
“Violation Number[~ 2 |

Rule Clte(s)- -

Violation Description E

$1,000
Release Major Moderate
Actuallf - 1. i
Potential[ % .=
i $250

Number of Violation Events Number of viclation days

mark only one
with an x

Violation Base Penalty $750]

{@dotiFaithEfots-to-Comply :
Before NDV NOV to EDPRP!SeilIement Qffer
Extraordinary
Ordinary ] .
WAL % (markwnhx)
The Respondent daes not méstdhe:good faith:criteria:for this
Notes wb]at_ I .

Violation Subtotal $750

Estimated EB Amount| $26] Violation Final Penalty Total $788]
This violation Final Assessed Penalty (adjusted for limits) $788
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Equlpment
Bulldings - . : N .
Other (as neaded}) : | 0.00 | $0 -
Englneeringfeonstruction - — 1 000 . - %0
Land : . : co0f - 30
Record Keeping System T i - : 0.00 - $0:
Tralning/Sampling W ’ I 0001 . %0
Remediatlon/DIsposal . - i | 000 §0
Permit Costs - ] - .00 [ 30
Other {as needed) N B - ; 000 $0
Motes for DELAYED costs
void : ANNUALIZE [1} avotded costs before enteéring:
Disposal . : 50
Personnel . : : § 20, : - $0- : $0
Inspestion/RoportingiSampling [~ — I i ~ - I[-a.do.[ $0: %0 - B -
Suppli ' ST R i 0.00°] - - §0: $0° : “$0
FInanciaIAssurancelZ] I -~ I R : : 0.00 $0: $0 | 50
ONE-TIME avolded costs [3]  [[,"$25: - 27Mar2008 I 27 -Aor-2000 - 1.00.| - BF- . . $26: - $26
Other {as needed) || L . : . . L '000 - 80 | S0 - IR -1

Notes for AVOIDED costs || The avoided: cost includes the estimated Iabur costio cahbrate the disinfeclant. residual analyzer for the:30-clay

pennd priorte:the date: of the- lnvestlgaticm

$26]

Approx. Cost of Compliance $25i
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—

e 13-Jul-2009 ; oikat No 2000-1176-PWS-E :
ity of Ratan Policy Revision 2 (Seplember 2002)

38019 FCW Revision October 30, 2008

ublic Water Supply
ebecca Clausewitz

Fa][ed to ensure that a: backﬂow prevenﬂon assembly or-an air gap Is |n5ta||ed at any

Violation Description il{s‘}_catson where a potential contamlnatlon hazard exusts Specf cally, Ihe Respondent falled

FHealth Matiy

Harm
Release ME]OT Moderate Minor
Actualll: T T ]
Potentiall[ T I Percent

WM%E e
Minor

o T I T R e :|! Percent 0%

$250

mark only one
with an x

Before NQY NGV to EDPRP/Seillement Cffar
Exiraordinary(f- . gf - T

Ordinaryf{ ~ - i
N/A x . } (markwllh x)
Not Tha Respondentdoes nat: meet the-good fith- crltena Fors thls
oles vlofation .

Violation Subtotal $1,500

Estimated EB Amount| $71] Viotation Final Penalty Total $1,575

This viclation Final Assessed Penalty (adjusted for Iimits)i $1,675
o
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¢e-NoiRN101428282
Media Public Water Supply

netime Costs

Equipment 27-Apr-2009 |{-- 30-Apr-2010 1.01. $3: i 367 $71 -
Buildings  [[: B i y ) 0.00 |- $0: :

Other {as needed) || : R -~ -l 0.00 $0:
Engineering/construction | : L : “0.00 $0:
tand || . R ¢ ~_|[ 0.00 $0:
Record Keeping System. || : R 0.00 30
Tealnlng/Sampling ([ - - B 0,00 $0:
Remedlation/Dispesal || L R | [ [ 3 S 1

Permit Costs L " S ~0.00. CB0

Other {as needed) . : L : . 00 | . - 50

“The delayed cost Includes the aclual amount i purchase-and Insiall & backfiow prevention assembly at the -
Notes for DELAYED costs [ funeral homeé: arid the:dental: clinic. {$500 per-device), calcuated'from the date of the-investigation; to the estimated
: date of compliance; ) )

Netes for AVOIDED costs

jdle osts ANNUALIZE [1] avoided costs before entering item (except:for Gnie-timeiavoided co5ts
Disposal |i e e 0.00.° -~ %0 . $0 .
Personnel E 0.00° R . $0. -

Inspection/Reporting/Sampting I 000 [ - 30 - %0
Suppliesfaquipment [ "0.00° 50° 30
Financlal Assurance [2] [ - 0.00:) $0:- ) .50
ONE-TIME avolded costs [3] [ 000.] - - 30+ . | .. %0
Other {as needed] [ .00 $0: .- $0

$1,000] 571

Approx, Cost of Compllance
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GCket NO:: 2000-1176-PWS-E

ate: 13-Jul-2009 Bl
Ht: Polisy Revision 2 (Seprsmber 2002}
PCW Revision Qctober 30, 2008

Rule Cite{s)

Violation Description ' the Jelely]
| gpmeach foraiutal se
deﬂc}ency

Release Major Moderate
Actuall],. "™ S
Patentiall[=~ K X Percent

$100

- :“|[Number of victation days

mark only one
witl an x

Violation Base Penaltyl $100

One quarterly event is recomimended, calculated' 'em he date ofthe mvestgaﬁon Apnl 27 2009 to the
: ; date-of case screenlng. Ju]y 1 3 2099. . :

Extraordinary
Ordinary
N/A * | (rnark wath x)
Not The Respondent does: not meet the good falth critena farithis. :
ates ’ vmlallon !

Violatlon Subtotal $100

Estimated EB Amount| $450] Viclation Final Penalty Total $105

This violation Final Assessed Penalty {adjusted for limits)
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Equipment 27-Apr-2009: 30-Apr-2010

Buildings [ - ] : [ 0.00 ‘30
Other {as needed) [~ - 1 0.00 . 50
Englneering/construction  ||: : ¥ : [ : 0.00 50
Land |- - - S N 0.00 . 50

Record Keeping System [ I : - $.00 B 50.
Tralning/Sampling j I i 0.00 350
Remediation/Disposal ([ i R o - 0.00 50
Permit Gosts s I L 000 | 0
Other {as needed) [~ ~ | R | _ 0.00 [ 30

The: delayed-cost mcludes the-estimated amount to- purchase-and: install addmonal service pumps caltulated from

Notes for DELAYED costs the.date-of the- Investlgatlon {0 the estimated date of compliafics.

{ : ANNUALIZE {1] avo]ded costs before entermg item {except for one ime gveidad tosfs)
Disposal C . . 0.00 30 o

Personnel W 0.00 30 0
Inspection/Reporting/Sampling N 0.00 30 O
Suppllesfequipment S R : . 0,00 $0: 0.

Financlal Assurance {2] IR : | 9.00 S0 [
ONE-TIME avoided costs [3] I R s - 0.00 30 0

Other {as needed} e 0.00 - 80 30 -

Notes for AVDIPED costs

Approx, Cost of Compllance $6,5OGI $459l
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iolation umber

Rule Cite(s){::

Violation Description}™”

£ 2009-1176-PWS-E )
Policy Revision 2 (September 2002}
PCW Revisfon October 30, 2008

F Ied to malntaln an: intruder-res:siant fence around(the north tower e]evated storage tan /|
Specﬂ' ically,.on.the:date: of:the:; mvesﬂgatlon the fence was notedto have an open area;'

large: enough for:a:personito:gain access:othesdank:

Release
Actual

Potential

Major

Moderate Minor

X R Percent

Fo— T _—
Erel

Moderate

B

Percent

mark only ong
with an x

Number of violation days

Vlofation Base Penaityi $100

One quarleriy event s recommendetl ealculated: fram\

'date' f the vesﬂgaﬂon Apnl 27 2009 0. the
dateofaasescreenlng Qly 1; { -

Estimate:

0.0%]} Reduction:

Bafora NOV  NOV to EDPRP/Setllernent Offer

Extraordinary

ordinan|

N/A f .

X il (mark with x)

Nctes

“The! Responden oes n

d EB Amount|

513
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Equipment 3 L .
! [ 0.00 30 . %o |
Other {as neaded}) 0 0.00 ] ] : $0 1 80
Engineeringlconstruction $200 27-Apr-2009 L _31-Mar-2010 0.93 R Y i - 12 $13-
Land . : : : i . 0.00° Q- asss $0
Record Keeping System _0.00 T e ]
Tralning/Sampling 0.00 0. - SilaT e $0: .
Remed]ation/Dlsposal : 0.00 30 N e -0
Permit Costs l: . - . : i 0.00 | - 30 & B0
Other {as needed) - - ] [ 0.00 $0. - 7 0 - ]
The delayed cost Includes the estimated amount tozepair the-ferice-surrouriding: the nerth: tower tank, caleulated|
Notes for DELAYED costs A E . .

from the: date of the investigation, to-the estimated:date-of campliance.

Notes for AVOIDED costs

Approx. Cost of Compliance

_ 0% UALIZE [1] avoided:costs beforé'entering itém (exceptfarone:
Disposal i o __| .00 $0 |
Personnel <000 $0:
InspectionRoporting/SansplF - 0.00 $0-
Suppliesfequipment 0.00 $0-_ |
Financial Assurance [2] 0.00 IR
ONE-TIME avolded costs [3] 0.00 %0
Other {as heeded) 000§ - -0 -

$200] $13]
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Regulated Entity:
ID Number(s):

Compliance History Report

Customer/Respondent/Owner-Operator:  CN600738397 City of Rotan Classification: AVERAGE Rating: 2.00
RN101428282 City of Rotan Classification: Slte Rating:

PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 4760002

WATER LICENSING LICENSE 0760002

Location;

TCEQ Region:

302 W SAMMY BAUGH AVE, ROTAN, FISHER COUNTY, TX

REGION 43 - ABILENE

Date Compliance History Prepared;  July 16, 2009

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period:

July 16, 2004 to July 16, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance Histary:

Name: Rebecca Clausewitz Phone: (210) 403-4012

Site Compliance History Components
1. Has the site been in existence and/or cperation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4. if Yes, who wasfwere the prior owner(s)/operator? N/A
5. When did the change(s) in owner or operator ocour? NIA

Components {Multimedia) for the Site:

A.Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government,

~NA

B.Any criminal convictions of the state of Texas and the federal governiment.

N/A

C.Chronic excessive emissions events.

NFA

D.The approval dates of investigations. (CCEDS Inv. Track. No.}

1 11/05/2004 (340183}
2 04/08/2005 (377085}
3 05152007 (558361)
4 06/17/2009 (748765)

E.Wrilten notices of violations {NOV). (CCEDS Inv. Track. No.)

Date: 04/08/2005 (3770835) CNB00738397

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.42(b){4)

Description: FAILURE TO MONITOR FOR FREE AMMONIA IN WATER SYSTEM

Self Report? NO Classlfication:  Minor

Citation: 30 TAC Chagter 290, SubChapter D 290.48(f)(3)(F)

Description: FAILURE TO MAINTAIN RECORDS OF FREE AMMONIA MONITORING ACTIVITIES
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290,122(c)(1){A)

Description: FAILURE TO PROVIDE PUBLIC NOTICE FOR CHLORAMINE DISINFECTION PROCESS
Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.44{h)(4)(A)()

Description:

FAILURE COMPLETE THE INSTALLATION AND TESTING OF BACKFLOW PREVENTION DEVICES



Self Report?
Citation:
Description;

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

NO Classiflcation:  Minor
30 TAC Chapter 220, SubChapter D 290.45(f)(3)
FAILURE TO PROVIDE SIGNED PURCHASE WATER CONTRACT

NO Classlfication; Minor
30 TAC Chapter 290, SubChapter D 290,43(c)(8)
FAILURE TO MAINTAIN PAINTED SURFACES ON WATER STORAGE FACILITIES

NO Classification:  Minor
30 TAC Chapter 290, SubChapter D 220.43(c){4)
FAILURE TQO PROVIDE WATER LEVEL INDICATOR ON WATER STORAGE FACILITY

NOC Classiflcation;  Minor
30 TAG Chapter 290, SubChapter D 250.46(j)
FAILURE TO CONDUCT CUSTOMER SERVICE INSPECTIONS ON NEW SERVICE CONNECTIONS

F.Environmental audits.

N/A

G.Type of environmental management systems (EMSs).

N/A

H.Voluntary on-site compliance assessment dates.

N/A

|.Participation in 2 voluntary poliution reduction program.

N/A,

J.Early compliance.

N/A

Sites Qutside of Texas

N/A



Texas CoMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CITY OF ROTAN §

RN101428282 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2609-1176-PWS-E
L. JURISDICTION AND STIPULATIONS
Atits agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Rotan ("the City") under the authority of TEX. HEALTH & SAFETY CODE ch. 341. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

1.

The City owns and operates a municipal public water supply at 302 West Sammy Baugh Avenue
in Rotan, Fisher County, Texas (the “Facility”) that has approximately 889 service connections
and serves at least 25 people per day for at [east 60 days per year.

The Commission and the Cify agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section IT ("Allegations") on or about June
24, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section I ("Allegations"), nor of
any statute or rule.

An administrative penalty in the amount of Two Thousand Six Hundred Seventy-Seven Dollars
($2,677) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The City has paid Two Thousand One Hundred Forty-Two Dollars ($2,142) of
the administrative penalty and Five Hundred Thirty-Five Dollars ($535) is deferred contingent
upon the City’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
City fails to timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the City to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter,



City of Rotan
DOCKET NO. 2009-1176-PWS-E

Page 2

10.

The Executive Director of the TCEQ and the City have agreed on a seftlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL. ALLEGATIONS
As owner and operator of the Facility, the City is alleged to have:
Failed to compile a thorough and up-to-date plant operations manual for operator review and
reference, in violation of 30 TEX. ADMIN., CODE § 290.42(1), as documented during an
investigation conducted on April 27, 2009.
Failed to verify the accuracy of manual disinfectant residual analyzers at least once every 30 days
using chlorine solutions of known concentrations, in violation of 30 TEX. ADMIN. CODE §
290.46(s)(2)(C)(i), as documented during an investigation conducted on April 27, 2009,
Failed to ensure that a backflow prevention assembly or an air gap is installed at any location
where a potential contamination hazard exists, in violation of 30 TEX. ADMIN. CODE §
290.44(h)}(1)(A), as documented during an investigation conducted on April 27, 2009.
Failed to provide two or more service pumps that have a total capacity of 2.0 gpm per conmection,
int violation of 30 TEX. ADMIN, CODE § 290.45(b)(1)XD)(iii} and TEX. HEALTH & SAFETY CODE §
341.0315(c), as documented during an investigation conducted on April 27, 2009.
Failed to maintain an intruder-resistant fence around the north tower elevated storage tank, in
violation of 30 TEX. ADMIN. CODE § 290.42(m), as documented during an investigation
conducted on April 27, 2009,

II1. DENIALS

The City generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS
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1. It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 5 above, The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Rotan, Docket No. 2009-1176-PWS-E" to:

a.

Financial Administration Division, Revenues Section
Attention: Cashiet’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the City shall undertake the following technical requirements:

Within 30 days after the effective date of this Agreed Order:

i.

it.

iid.

Compile and begin maintaining a thorough and up-to-date plant operations
manual for operator review and reference, in accordance with 30 TEX. ADMIN,
CODE § 290,42,

Begin verifing the accuracy of manual disinfectant residual analyzers at least once
every 30 days using chlorine solutions of known concentrations, in accordance
with 30 TEX. ADMIN. CODE § 250.46; and

Repair the fence surrounding the north tower elevated storage tank to ensure that
it is intruder-resistant, in accordance with 30 TEX. ADMIN, CODE § 290.42.

Within 60 days after the effective date of this Agreed Order:

i

sl

iii.

Submit written certification as described in Ordering Provision No. 2.¢ below, and
include detailed supporting documentation including photographs, receipts, and/or
other records to demonstrate compliance with Ordering Provision No. 2.a;

Ensure a backflow prevention assembly or an air gap is installed at the funcral
home and at the dental clinic, in accordance with 30 TEX. ADMIN. CODE § 290.44;
and

Provide two or more service pumps that have a total capacity of 2.0 gpm per
connection, in accordance with 30 TEX. ADMIN. CODE § 290.45.

Within 75 days after the effective date of this Agreed Order, submit written certification

as

described below, and include detailed supporting documentation including

photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.b.ii and iii, The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:
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I certify under penalty of law that I have personally examined and am
familiar with the information submitied and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fines and
imprisonment for knowing violations.

The ceriification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 14%A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Abilene Regional Office

Texas Commission on Environmental Quality
1977 Industrial Boulevard

Abilene, Texas 79602-7833

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day confrol over the
Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director, The determination of what constitutes good cause rests
solely with the Exccutive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile fransmission fo the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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7. Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commuission mails notice of the Order
to the City, whichever is earlier, The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties,
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SO A Q0 jo 3] 2009

F@ Executive Director Date !

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree o the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Proﬁsions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

9820/

Date
daefat/ MAKSHML | e
Name (Printed or ed) Title
Authorized Representative of
City of Rotan

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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