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DOCKET NO.: 2007-1544-AIR-E TCEQ ID: RN100210517 CASE NO.: 34660

RESPONDENT NAME: Diamond Shamrock Refining Company, L.P.

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

-FINDINGS DEFAULT ORDER -SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

X AIR -MULTI-MEDIA (cheek all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY -PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY -SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE .-.RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Diamond Shamrock McKee Plant, 6701 Farm-to-Market Road 119, Moore County

TYPE OF OPERATION: Petroleum refining plant

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There are two additional pending enforcement actions regarding this facility
location, Docket Nos. 2008-0384-AIR-E and 2008-0738-AIR-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 24, 2008. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ AttorneylSEP Coordinator: Ms. Melissa Keller, SEP Coordinator, Enforcement Division, MC 219, (512) 239-1768
TCEQ Enforcement Coordinator: Ms. Trina Grieco, Enforcement Division, Enforcement Team 5, MC R-13, (210) 403-4006; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. John Deemer, Environmental Manager, Diamond Shamrock Refining Company, L.P., 6701 Farm-to-Market Road
119, Sunray, Texas 79086-2013
Mr. Thomas A. Shetina, Vice President and General Manager, Diamond Shamrock Refining Company, L.P., 6701 Farm-to-Market
Road 119, Sunray, Texas 79086-2013
Respondent's Attorney: Not represented by counsel on this enforcement matter

excesu n/5-19-081app-26c.doc



RESPONDENT NAME: Diamond Shamrock Refining Company, L.P.
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DOCKET NO.: 2007-i 544-AIR-E

VIOLATION SUMMARY CHART:

VIOLATION INkORNA'T'ION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKENIREQUIR ..D

Type of Investigation:
Complaint

Total Assessed: $140,443 Corrective Actions Taken:

X Routine Total Deferred: $28,088 The Executive Director recognizes that the
Enforcement Follow-up X Expedited Settlement Respondent submitted the initial
Records Review

-Financial Inability to Pay
notification for affected units in operation
prior to April 29, 2003, on November 24,

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this

SEP Conditional Offset: $56,177

Total Paid to General Revenue: $56,178

2003.

Ordering Provisions:

Case: July 10 through 25, 2007, October 1) The Order will require the Respondent
25 and 29, 2007 Site Compliance History Classification

High

	

X Average

	

Poor
to implement and complete a
Supplemental Environmental Project

Date of NOV/NOE Relating to this Case:
August 29, October 26, and November 6,

_

Person Compliance History Classification
(SEP). (See SEP Attachment A)

2007 (NOE) High

	

X Average

	

_ Poor 2) The Order will also require the

Background Facts: These were routine

^

Major Source:

	

X

	

Yes

	

No
Respondent ha:

investigations.

AIR
Applicable Penalty Policy: September 2002

a. Within 30 days after the effective date of
this Agreed Order:

i. Implement measures or install additional
1) Failure to operate the flares with a equipment to ensure the flares have a
constant pilot flame. Specifically, there
was no pilot flame present intermittently

constant flame;

between January I, 2006 and April 21, ii. Implement measures designed to ensure
2007 at the Wastewater Flare, between firebox temperatures do not drop below
April 12, 2006 and April 21, 2007 at the 1200 degrees Fahrenheit at the No. 2 SRU
Main Refinery Flare, between March 31,
2006 and April 13, 2007 at the Fluidized

incinerator vents;

Catalytic Cracking Unit Flare, and between iii. Implement measures designed to ensure
November 5, 2006 and April 13, 2007 at there are no visible emissions from the
the Hydrocracker Unit ("HCU") Flare [30
TEx. ADavmv. CODE § 116.715(a), Flexible

Main Refinery Flare;

Permit No. 9708, Special Condition 9.B. iv. Implement measures designed to ensure
(formerly 8.B.), 40 CODE OF FEDERAL,
REGULATIONS ("CFR") §§ 63.11(b)(5) and

annual inspections of the two frac tanks;

63.643(a)(1), and TEx. HEALTH & SAFETY v. Submit a complete compliance status
CODE § 382.085(b)]. report to include the information that was

missing from the report submitted on
2) Failure to maintain the minimum
firebox temperature of 1200 degrees

November 8, 2006;

Fahrenheit at the No. 2 sulphur recovery vi. Remediate hydrocarbons spilled from
unit ("SRU") incinerator vents
intermittently between August 29, 2005

the TFRW No. 4 container;

and February 14, 2007 [30 TEx. ADMIN. vii. Implement measures designed to
CODE § 116.715(a), Flexible Permit No. ensure timely and accurate submittal of
9708, Special Condition 16 (formerly 15)
and TEx. HEALTH & SAFETY CODE §

compliance reports;

382,085(b)]. viii. Implement measures designed to
prevent vibration of the Refinery Light

3) Failure to operate the Main Refinery
Flare without visible emissions lasting

Ends Compressor;

longer than five minutes during any two ix. Implement measures designed to ensure

execsumf5-19-08/,pp-26c.doc



RESPONDENT NAME: Diamond Shamrock Refining Company, L.P.
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DOCKET NO.: 2007-1544-AIR-E

from the No. 1 Main Refinery Flare,
emission point number ("EPN") FL-1, in
the Complex 3 Unit during an emissions
event (Incident No. 94302) that occurred
on July 14, 2007 and lasted 112 hours and
30 minutes. These emissions are not
authorized by the permit. Since these
emissions were improperly reported and
the duration not minimized, the
demonstrations in 30 TEx. ADMrri. CODE §

101.222 necessary to present an
affirmative defense were not met [30 TEx.
ADMIN. CODE §§ 101.20(3) and
1 I6.715(a), Flexible Permit No. 9708 and
PSD-TX-861M2, Special Condition 2, and
Tax. HEALTH & SAFETY CODE §

382.085(b)].

10)Failure to submit initial notification of
an emissions event (Incident No. 94302)
within 24 hours after discovery of the
event. Specifically, the event was
discovered on July 16, 2007 at 5:00 p.m.,
but was not reported until July 19, 2007 at
7:21 p.m. [30 TEx. ADMIN. CODE §

101.201(a)(1)(B) and TEx. HEALTH &

SAFETY CODE § 382.085(b)].

11)Failure to prevent unauthorized
emissions. Specifically, unauthorized
emissions of 4,611 lbs of S02, 1,267 lbs of
CO, 249 lbs of NOx, 50 lbs of H2S, and
429 lbs of VOCs were released from the
Fluid Catalytic Cracking Unit ("FCCU")
Flare, EPN F-50 in the Complex 1 Unit
during an emissions event (Incident No.
96137) that occurred on August 18, 2007
and lasted seven hours. These emissions
are not authorized by the permit. Since
these emissions were avoidable, the
demonstrations in 30 TEx. ADMIN. CODE §

101.222 necessary to present an
affirmative defense were not met [30 TEx.

ADMIN. CODE §§ 101.20(3) and
116.715(a), Flexible Permit No. 9708 and
PSD-TX-861M2, Special Condition 2 and
TEX. I-IEAL.TH & SAFETY CODE §

382.085(b)].

Additional ID No(s).: MR0008T

cxecsLIm/5-19-081app-26c.doc



RESPONDENT NAME: Diamond Shamrock Refining Company, L.P.

	

Page 3 of 4
DOCKET NO.: 2007-1544-AIR-E

consecutive hours intermittently between
January 19, 2005 and December 30, 2006
[30 Tux. ADtvtmt. CODE § 116.715(a),
Flexible Permit No. 9708, Special
Condition 9.C. (formerly 8.C.), 40 CFR §§
63.11(b)(4) and 63.643(a)(1), and Tux.
HEALTH & SAFETY CODE § 382,085(b)].

4) Failure to inspect two ft'ac tanks
annually in 2005 and 2006 [40 CFR
63.7903(d)(3) and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

5) Failure to include all of the required
information in the Notification of
Compliance Status ("NCS") report
submitted November 8, 2006. Although
the report was submitted, it did not contain
three of the five required items [40 CFR §§
63.7921(c)(1) and (c)(2) and 63.7950(e)
and Tax. HEALTH & SAFETY CODE §

382.085(b)].

6) Failure to operate and maintain any
affected source, including air pollution
control equipment, in a manner consistent
with safety and good air pollution control
practices. Specifically, on June 5, 2007,
container Tank Farm Recovery Well
("TFRW") No. 4 overflowed, spilling
approximately two barrels of hydrocarbon
to containment and approximately five
gallons of hydrocarbon to the soil [40 CFR
§ 63.7935(b) and Tax. HEALTH & SAFETY

CODE § 382.085(b)].

7) Failure to submit initial notification
within 120 days after April 29, 2003
(August 28, 2003) for affected units in
operation prior to April 29, 2003. The
notification was submitted on November
24, 2003 [40 CFR § 63.8692(b) and Tux.
HEALTH & SAFETY CODE § 382.085(b)].

8) Failure to submit the initial semi-annual
compliance report by July 31, 2006. The
report was submitted on January 29, 2007
and covered both the initial semi-annual
reporting period, and the subsequent semi-
annual reporting period (May 1 to
December 31, 2006) [40 CFR §
63.8693(6)(1) and TEx. HEALTH & SAFETY

CODE § 382.085(b)].

9) Failure to prevent unauthorized
emissions. Specifically, unauthorized
emissions of 586.35 pounds ("lbs") of
volatile organic compounds ("VOCs " ), 421
lbs of carbon monoxide ("CO"), 26 lbs of
hydrogen sulfide ("H2S"), 82.67 lbs of
nitrogen oxides ("NOx"), and 2,395.40 lbs
of sulfur dioxide ("SO2") were released

that emissions event reports are submitted
within required timeframes; and

x. Implement measures designed to
prevent the FCCU Flare suction screen
from plugging.

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision Nos. 2.a.i. through 2.x.

execsum/5-19-OiMpp-26c.doc



AttachmentA
Docket Number: 2007-1544-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Diamond Shamrock Refining Company, L.P.

Payable Penalty Amount:

	

One Hundred Twelve Thousand Three Hundred Fifty-Five
Dollars ($112,355)

SEP Amount:

	

Fifty-Six Thousand One Hundred Seventy-Seven Dollars
($56,177)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D")- Unauthorized Trash Dump Clean-Up

Location of SEP:

	

Moore County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to coordinate with city and/or
county governmental officials regarding the clean up of sites where trash has been disposed of illegally.
Eligible sites will be limited to those where a responsible party can not be identified and where there is no pre-
existing obligation to clean up the site by the owner or the government. Additionally, reasonable efforts must
have already been taken to prevent the dumping. SEP monies will be used to pay for the direct cost of
collection and disposal of debris. All dollars contributed will be used solely for the direct cost of the project
and no portion will be spent on administrative costs. The SEP will be done in accordance with all federal, state
and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by helping rid communities of the dangers and
health threats associated with non-regulated trash dumps which contaminate air and water, and harbor disease
carrying animals and insects.
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Diamond Shamrock Refining Company, L.P.
Agreed Order B Attachment A

C.

	

Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

lithe Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to ATexas Commission on Environmental Quality@ and
mailed to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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Diamond Shamrock Refining Company, L.P.
Agreed Order B Attachment A

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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9/18/2009 H:lAgreed OrderslDiamondShamrockRefiningCompanyLP-2007-1544-A1R\Diamond Shamrock 4th Revised PCW.xIs

RESPONDEI ITfFACILITY	 INFORMATION

Respondent Diamond Shamrock Refining Cnrnpany. L:P'

Reg. Ent. Ref. No. RN 10021051 . 7

Facill !Site Re. ion 1 Amarillo	

CASE INFOt"MATION
Enf.ICase ID No. 34660

Docket No. 2007-1544-x,113-;E

Media Program(s) Air-
Multi-Media

Admin. PenaY $ imit Minimum

	

$0

	

Maximum

Enhancement recommend.ed.for fec2OV.el y of avoided cools of
compliance.

Final Penalty Amount 	 $144,591

;STATUTORY LIMIT AI]JUSTMENT ,

DEFERRAL
leeducesthe.FinalAssessed Penalty by the ielir!

Notes

	

Deferral offered for expedited ceilleme tt.

PCW Revision June 26, 2007

Penalty Calculation' Worksheet (PCW)
Policy Revision 2 (September2002)

Assigned
PCW t99-Sep 200

4-Ser 2007
28-Apr 2009:

DATES
Screening EPA Due 25-Mav-2008

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotati

	

$51,100

I ADJUSTMENTS (+1-) TO SUBTOTAL 1
;ubhrt.ds 2-7 are oblalned by multiplying the total base Penalty {Sublotal 1j by the indicated percentage
Compliance History	 181%q rhancement	 Subtotals2, 3, & i

	

$92,491

. Penalty enhancement due to I3-previous NOVs issued for same or

similarviolations, three violations issued fornon-similar violations,

which-includes one selfreported effluent':violation, fouragreed orders
containing a denial of liability, and one court order containing a denial of

liability

No

	

{

	

0% Cnhmnceinenl

The Respondent does not nieetthe culpebllity criteria:

(mark with x)

The Respondent., does not meet the good faith criteria.

0% Fnicanreinenl `
`Capped at the Total EB $ Amount

SUM OF SUBTOTALS 1 7

	

Final Subtotal

	

$143,591

OTFI R FACTORS AS JUSTICE MAY REQUIRE

	

1%

	

AOClete? On

	

$1,000

Subtotal: .0

Major/Minor SourceIMaior

No. of Violations
Order Type

Enf. Coordinator
EC% Team

1650

IEnforcementTeam 5
Trim Grieco'

:1

	$10,000	 I

Notes

Final Assessed Penalty $140,443

I 1:r ror.ritu c. (Cnti.r ni. nim•

	

^2y. e.g. 20 for 20% r&dre

.q20°, Rod

.;n. l
Adjustment -$28,088

PAYABLE PENALTY

	

$112,355
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Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Com ponent Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria ) 13 65%

Other written NOVs 3 6%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria) 4 80%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

.

	

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

3 30%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0%
Emissions :.' Chronic excessive emissions events (number of events) 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 07°1°

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program Nc 0%

Early compliance with, or offer of a product that meets future state or federal government Nb 0%environmental requirements

Adjustment Percentage (Subtotal 2) 181%

Repeat Yi o' l ater

	

3)'

Compliance History Person £ldSifiGd>i0,t1(Subtotal-7)

Screening Date 19-Sep-2007

	

Docket No. 2007-1544-AIR-E

Respondent Diamond Shamrock Refining Company, LP.

Case ID No. 34660
g. Ent. Reference NO. RN100210517

Media [Statute] Air

Enf. Coordinator Trina Grieco

Policy Revision 2 (September 2002)

PCwRevision Juno 28, 2007

Enter/Slumber Here Ad ust.

Penalty enhancement due.fo 13 previous NOVs issued for same or similar violations, three violations issued
for non =similar: violations, which includes oneself-reported: effluent violation.„ four agreed orders containing a

denial of liability, and one court order containing a deniaiofliability.

Total Adjustment Percenta a Subtotals 2, 3& 	 7)_I	 181%	
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Screening Date 19-Sep-2007

	

Docket N0: 2007-1544-AIR-E
Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

. Ent. Reference No. RN100210517
Media [Statute] Air

Ent. Coordinator Irma Grieco
Violation Number

30 Tex, Actinin Code § 116.715(a), Flexible Permit No.. 9708 Special Condition 9.B.
(formerly 8.13.y, 40 Code of Federal Regulations ("CFR") §§ 63.11(b)(5) and

63.643(a)(1), and Tex. Health & Safety Code §382.085(b)

Failed to operate the flares with a constant pilot flame. Specifically; there was no pilot

flame present intermittently between January 1, 2006 and April 21,2007at the
Wastewater Flare, between April 12, 2006 and April 21, 2007 atthe Main Refinery

Flare, between March 31, 2006 and April 13, 2007 at the Fluidized Catalytic Cracking
Unit Flare; and between November 5, 2006 and April 13, 2007 at the Hydrocracker (daft

f"HCU") Flare.

Base Penalty

nd Human Health Matrix
Harm

Major	 Moderate

	

Minor

$9,000

$1,000(

Violation Base Ponaltyl	 $4,000

Fourstngle:events " (ene.periflare) are recommended.

Human health or;tt(e environliient could have been exposed to an-Insignificant
which would not hive exceeded levels protective of'huin yr health or environmental receptors,

PCW
Policy Revision 2 (September 2002)

PCW Revision Juno 26, 2007

Rule Cite(s)

L $10,000)

Estimated EB Amount Violation Final Penalty Total $11,318)1 $242

This violation Final Assessed Penalty (adjusted for limits)I

	

$11.3181
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Estimated cost to implement:proceduresor install additional equipment to ensure the flares have a constant
flame. Date required is the date of the first flame outage,. Final date is date corrective actions are projected to be

completed.

Respondent. Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Req. EM. Reference No. RN100210517
Media Air

Violation No. 1

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re-mediation/Disposal
Permit Costa

Other (as needed) $1-Jun-2008	 I1	 $2,000 II`	 1-Jan-2006	 I
0.0
2.4

Avoided Costs

	

ANNUALIZE [1] avoided costs
Disposal ^-l

personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financiai Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

before entering item iexeeptfor onerttrrte,avo]ded cost)
$0 $0:

$

$ $ $

0.0
0,0

0.0

$2,000

	

$2421
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Screening Date 19-Sep-2007

	

(locket No.? 2007-1544-AIR-E

	

pCW
Respondent Diamond Shamrock Refining Company, L.P.

	

PeficyRevision 2(September 2002)

Case ID No. 34660

	

PCW Rev)sion June 26, 2007

Ent. Reference No. RN100210517
Media [Statute] Air

Enf. Coordinator Trina Grieco
Violation Number

Rule Cite(s)

Violation Description

Environmental, Property and Human Health' rilltrix'
Harm

Moderate Minor
OR

Release
Actual

Potential Percent

0%I

1 lurnan hcallh and the environment could have boon exposed to- an.inelgnlflcent amount of pollutants
which would riot have exceededt'levels that are protective of human health or environeleintel receptors',

$9,000

Tex. Admin. Code ;§ 116 r15(a), Flexible PerrnitNo 9708, Special Condition16
(formerly 15) end Tex. Health & Safety Code §382 085(b)-

30

Failed to maintain the minimum firebox temperature of-,l 200 degrees Fahrenheit at the
No, 2 sulphur recovery unit ("SRU") incinerator vents intermittently between August 20;

2005 and February'14r.2007

Number of Violation Events Number of violation days

mark only one
with an x

One single. event . forthe.EPN is recommended.

Violation Base Penalty

	

$1,000

$6901

,Economic benerit tB) for this violation

Estimated EB Amount

Statutory Limit Tept

Violation Final Penalty Total) 	 $2,830

This violation Final Assessed Penalty (adjusted for limits)! 	 $2,830
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Economic Benefit Worksheet

RespondentDiamond Shamrock Refining Company, L.P.

Case ID No. 34660
Req. Ent. Reference No. RN100210517

Media Air

Violation No2
Percent Interest

No comntaaor-^

	

-

	

-

	

-

	

Years of

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved

Depreciation

t,5

Onetime Costs EB Amount

!

	

!I

	

Il I

	

0.0 $0-
_....__

$0
n

I

	

I

	

II I'

	

0.0 $0. $0 $0'
ll

	

11 1 0.0 $0 $0 $0

I

	

II I 0.0 $0- $0 $0

! 1 0.0 $0 rrr,

	

_' $0

l

	

II

	

II i

	

0.0 $0 $0

ll

	

Ik `

	

0.0 $0

!

	

Il 0 0 $0°
!

	

t! I 0.0 $0 _

	

n a $0
$5.000

	

1

	

29-Auo-2005

	

II

	

1,lun-2008 I 2.8 $690 rila $690

Estimated cost to implement procedures to . ensurer firebox temperatures do not di

	

below 1700 degrees
Fahrenheit of the No. 2 SRU incinerator vents: Date required is the first date minimum temperatures were not

maintained. Final date is the date corrective actions are projected to be completed.

ANNUALIZE-11] evo[ded costs before entering item (except for onertime avoided costs)
I

	

]I'

	

!1 1 0.0 $0 $0 $0
!

	

II
1 .

0.0 .

	

$0 $0 $0
!

	

t!

	

11 I 0.0 $0 $0 $0.
!

	

ll

	

Il I 0.0 $0 $0 $0
I

	

ll

	

II 1 0.0 $0 $0 . $0
!

	

ll

	

!I I ' 0:0 $0 $a $0
II`_

	

.

	

,.

	

Il 1 0.0 $0 $0 $0

$5,000

	

$6901

Item Description

Delayed Costs
Equipment

Buildings
Other (as needed)

E ng l n e e r i n g Icon st ru c t i on
Land

Record Keeping System
TraininglSampling

Rem e d i atlo n iD i s p o s a i
Permit Costs

Other (es needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
I ns pe c t i o n! Re po rtl n g! Sa m p l i ng

Supplleslequlpment
Financial Assurance [2]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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reening Date 19-Sep-2007

	

Docket No. 2007-1544-AIR-E

	

PC'N `
Respondent Diamond Shamrock Refining Company, L.P.

	

Policy Revision 2(September2002)

Case ID No. 34660

	

PCW Revision June 26, 2007

Ent. Reference No. RN100210517
Media [Statute] Air

Ent. Coordinator Trina Grieco
Violation Number

Rule Cite(s)

Failed to operate the Main:RefineryiFlare:without visible emissions lasting longer than
five minutes during aany'tw.o-consecut€vehours interritleritlybetween January 19,2005. -

and:Decen ber30, 2006.

>> Environmental Property and Human Health Matrix
Harm

Release	 lvl^jnr

	

Moderate	 Minor
Actual ^-

Potential

30 Tex, Admin. Code § 1 .16.715(a),.Flex€ble Permit N0 9708, Special Condition 9.C.
(formerly B.C,), 40CFR §§ 63.11(b)(4) and 63.643(a)(1), and Tex, Health & Safety Code

§ 382.085(b)

Base Penalty

=»Prograinrnatic Matrix
Falsitic^Cio^i

Percent 25%1

MimeModerate
L

	

Percent

	

0%I

Hunan health and the: .enVirOnment:was..exposed .fo : an insignificant amount of pollutants wliich--rt t ,rtot,
exceed levels that . are.protectlVa of€human health er obeirunntental receptors

Adjytmgnt

	

$7,500)

$2,5001

Violation !:tents

Number of Violation Events

	

Number of violation days

Matrix
Notes

mark only one
with an x

Violation Base Penalty' 	 $20,000

Statutory Limit Test

Violation Final Penalty Total'	 $56,591

This violation Final Assessed Penalty (adjusted for limlts)
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Economic Benefit Workshee

Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Req. Ent. Reference No. RN100210517
Media Air

Violation No. 3

5.01

	

15
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

item Description No commas of $

II II I.

	

0.0 $0 $0 SO

II I I 0:0 $0 $0 $0'
IL..

I	I I 0 0 $0 $O

il' II I 0:0 $0 u

li p 1 0:0 $0 $0il'
II I 0.0 $0 $0:

if', II I 0.0 . $0 $u-
. IE, II I 0.0 $0 $0

^. il'
II

I 0.0 $0
I $2,000 II 1.9-Jar-2005 II

	

1-Jun-2008 I 3.4 $337 $337

Estimated
Date

cost
required is

to implement procedures
the first date of

to ensure
visible emissions.

there are
Final date

completed,

no visible emissions Isom the Mali ^ Refinery Flare.
is:thedate:corrective actions: are projected to be

ANNUALIZE 7 avoided.costs'before. "entering item (except-for one-f[Itto avoided casts)_.._
If II I 1

	

1
r

	

.

1''. II•. ll'... I 11 $0:

	

...

l'_ II II i 11 1 1 $0
l' II U' I 11 1 1 $0
I: II II I 1

	

1 1 1 0,

Approx. Cost of Compliance

	

$2,0001

	

TOTAL

	

$3371

Percent Interest

	

Years of
Depreoiaflon

Delayed Costs
Equipment

Buildings
Other [as needed[

Engineeringlconstructlon
Land

Record Keeping System
TralningfSampling

Reme dlatl on7Dls posa i
Permit Costs

Other [as needed[

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
I n s p e c t l o nl Re po rl I n gfS a mpll ng

Supplieslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed[

Notes tor AVOIDED costs
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Screening Date 19-Sep-2007

	

pocket No. 2007-1544-A1R-E

	

PCW
Respondent Diamond Shamrock Refining Company, L.P.

	

Policy Revision 2 (September 2002)

Case ID No. 34660

	

PCW Revision June 25, 2007

. Ent. Reference No. RN100210517
Media [Statute] Air

Enf. Coordinator Trina Grieco
Violation Number	 4	 II

Rule Cite(s)

Base Penalty!	 $10,000

n^ironmentaf, Property and Human Health Matrix
Harm

Release	 Major	 Moderate	 rvtinor
Actual

Potential	 	 I'	 NH	 1II

>Programmatic Matrix
Falsificationn

Number of Violation Events

	

Number of violation days

IL

	

Percent

	

0%

Human health andthe riviron.mentcould have been exposed to a significant amount of pollutants
which would not have exceeded leve ls hat are protective of human health or environmental receptors.

40 CFR § 03 7903(d)(3) and Tex. Health & .Safety Code § 3$2:085(b)

!Failed to inspect two-1rac tanks annually In 2005 and 200&.

Percent 25%I

Minor1^fc^r

	

irlie_ferate

$2,500

mark only one
with an x

Jn€ly

r norrthty
l u ,rterly .

efnl'nnuat
anneal

rngle event

Violation Base Penalty[ $5,000

Two apnuel events are rec ,mmen ie 1.

enefit () for this violationiii,

Estimated EB Amount

	

$1,2921

S]atutory L-Test

Violation Final Penalty Total l $14,148

This violation Final Assessed Penalty (adjusted for limits)! $14,148
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Economic Benefit Worksheet

Years ofP

	

cent interest
Depreciation

151

Yrs

	

` Interest Saved

	

Onetime Costs

	

ES Amount

0.0 $a_ $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0'- en $0
0.0 $0 n?d^ $0
0.0 $0: I I' 3 $0.
0.0 $0. $0'
0.0 $0'. nla $0
0.0 $0.
2.4 $242 n $242

Estimated cost to impiement . measures designed to ensure fiao tank$ are tested annually. Date required based
on the end of the-year during whichtho tanks should have been tested. Final date based one the. date corrective

actions are projected to be completed.

ANN,UALIZE'f1] avoided costs : before; entering:item (except for otie-time avoided costs
L Ib IL I 0.0 $0 $0 $0

ll II I 0.0 $0 $o $0
$1:000:. 11:..31-Dec-2005 1[ 31-Dec-2006

	

I 1.0 $50 $1,000; $1;050
JI IL. I 0.0 $0 $0 $o

II IL _ .

	

I 0.0 $0 $0 $0
.: .:.. 16 I a0 $0 $ix

L II jl

	

. I 0.0 $0 $0 $0

Estimated. costto inspect affected frac tanks: Date required-is the last day of the first year during which the tanks
shouldhave been tested. Final date is the last day ate second year the tanks Were Dot inspected.

Approx. Cost of Compliance

	

$$,0001

	

TOTAL

	

$1,294

Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Req. Ent. Reference No. RN100210517

Media Air
Violation No. 4

item Cost Date Required

	

Final Date

Item Description Nu eninmas cr 5

Dataygd Costa
Equipment

Buildings
Other (as needed)

E n gl ne a rl n gfc o n s t r u c t1 o n
Land

Record Keeping System
TraininglSampling

RemedlallonlDlsposal
Permit Costs

Other (as needed) $2,000	 I	 31-Dec-2005I I	 1-Jun-2006	 I

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
I n sp ectl on lRep o rt Ing lsa m p l i n g

Supplleslequipment
Financial Assurance [21

ONE-TIME avoided costs [3)

Other (as needed)

Notes for AVOIDED costs
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Screening Date 19-Sep-2007

	

Docket No.`2007-1544-AIR-E

	

PCW
Respondent Diamond Shamrock Refining Company, L.P.

	

Policy Revision 2 (September 2002)

Case ID No. 34660

	

PCW Revision June 26, 2007

Ent. Reference No. RN100210517
Media [Statute] Air

Enf. Coordinator Trina Grieco
Violation Number

Rule Cite(s)

Failed toinclude all of the required information in the Notification of Compliance Status
Violation Description

	

report subrriittedrNovember 8, 2005. Although the report was submitted, it did not
contain three of the five required items.

Base Penalty

40 CFR§§83:7921(d)(1)and (c)12) and"63.7950(e):and Tex,Flealth & Safety Code
382.085(b)

Percent

rtyEnvironmen#al,_ 'rope

Release
Actual

Potential 0%1

Percent

Matrix
Notes

.Approximately 40% oftlle rule requirements were met:.

Adjustmrsnt

Violation Events

$9,000

$1,000

Number of violation days

mark only one
with an x

d1ih^
MOnfhly

quarterly;

Serniminua

annual.a
single event

Violation Base PenaltyL	 $1,000

-One s iingleevent'is recomrriendedt

r $781

t _COr1om is Ben2fit {EB) or this violation

Estimated EB Amount

tatutory Limit Test

Violation Final Penalty Total!	 $2,830

This violation Final Assessed Penalty (adjusted for limits)

	

$2,8301
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Respondent Diamond Shamrock Refining Company, L.P.

Case ID No. 34660
Ent. Reference No. RN100210517

Media Air
Violation No-5

Delave,d Costs
Equipment
aulldngs

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remed ration lD l s p o s a l

Permit Costs
Other (as needed)

0.D -$0 so: :$o, .
0.0 $0: $0 $0
0.0 $0 $0 . '$0I
0.0 $0' $0

$0
$7B

..$o:.:.:.:.
-so

0.o

	

$o,

$1,000 8-Nov-2006	 I1'-1-Jun-2008	 I $

$o .
$D'

. $0
$o

0.o

Estimated Ostia submit :a completed compliance status report. Date required is the date the incemplete.roport'
was received. Final date is the date corrective actions, are projected to be completed,

Avaic#ed Costs
Disposal

Personnel
InspecllonlRepodinglSempling

Suppllesfequlpment
Financial Assurance [21

ONETIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE t1]avo€detfcost5,before enter€ngitem{exceptfor
0.0 $o $o $o;

	

.
0.o $o so
0.0 .$o $o
0.0 $0 $0: $0
0.0 $0 $0 ;so:
0.0 $0 $o: so..
0.0 $0. $0 so, .

1

Approx. Cost of Compliance
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Screening Date 19-Sep-2007

	

Doci4et No., 2007-1544-AIR-E

	

" pCtr'
Respondent Diamond Shamrock Refining Company, L.P.

	

Policy Revision 2 {September 2002)

Case ID No. 34660

	

PCW Revision June 26, 2007

Reg. Ent. Reference No. RN100210517
Media [Statute] Air

Enf. Coordinator	 Trina Grieco
Violation Number

Rule Cite(s)

Failed to operato.and maintain any affected source, including air pollution control
equipment in a manner consistent with safety and good air pollution control practices.

Specifically;:on June 5, 2007,-container Tank Farm Recovery Well (`TFRW) No.4
overflowed, spilling approximately two barrels of hydrocarbon to containment and

approximately five gallons of hydrocarbon to the soil.

>> Programrnatic_ gliatrix
Falsification	 [1 ,c

	

PWlod;:rote	 Minor

rNwiian health or the environment was exposed-to.an insignificant amount of pollutants which did not
exceed lovely thafarr protective nfh!Jman health r environmental receptors.

40 CFR § 03.7935(b) and Tex. Flealth & Safety Code § 382.D 5(b)

Two gnarferllyevents are reoommended from the date ofMa spill (June 20071 to the screening date
(September 19, .2007).

canonic Benefit Es) for this violation

This violation Final Assessed Penalty (adjusted for limits)
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Reg

Economic`>E enefit Worksheet
Respondent. Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Ent. Reference No. RN100210517
Media' Air

Violation No. B
5.0

	

15

Percent Interest Years of
Depreciation;

Item Description
Item Cost

Norcrinnas or $
DateRequired `

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Delayed Cps:t
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemedlationfDlaposal

Permit Costs
Other (as needed)

II

	

II I.

	

0.0 $v: $0 c}
I.

	

... Ij

	

p I 0.0 $o $0 $0
Il,

	

II 1 0,0 :

	

$o $o $a
II

	

II I 0.0 $v $v $n
I II

	

II I 0.0 $0 i

	

- $....
II

	

p I 0.0 $o n1a $OI, II,

	

IL I 0.0 $0: nla $0	
I'

	

$2.000 II

	

5-Jun-2007

	

II 1-Jun-2008 I 1.0 $99 n!a ` := = $99

IL

	

II
I 0.0 $v = nFa= ., $0,.

Estimated cost. to clean up spilled hydrocarbon andremediate as necessary, Date required is dale of the spill.
Final dateis the date corrective actions are projected to be-completed.

ANNUALIZE-[9] avoided costs-before entering Item (except for one-time avoided costs)
II

	

II

	

h 0.0 $0 $0. $v.
I

	

11

	

II I 0.0 $0 $o $O
I...

	

II

	

II I 0.0 $o $o: $0
L

	

II:

	

II

	

j 0.0 $o $0 6:..
if

	

II I 0:0 $0 $o $0:.

I:. _

	

II

	

__

	

II

	

j 0.0 $o

	

: $o

	

:.. O

	

..:

Approx. Cost of Compliance

	

$2,000

	

TOTAL

	

$89

Notes for DELAYED costs

Avoided Cost
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 19-Sep-2007

	

Docket No 2007-1544-AIR-E
Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Ent. Reference No. RN100210517
Media [Statute] Air

Enf. Coordinator Trina Grieco
Violation Number

Rule Cite(s)

Failed to submit initial notification within 120 days after April 29. 2003 (August 28,2003t:
Violation Description for affected ...units in operation prior to April 29, 2003 The notification was submitted on

November 24, 2003,

40 GFR §63,8692(4) and Tex Health & Safety Code § 382.085(b)

Policy Revision 2 (September 2002)

POW Revision June 26, 2007

Base Penalty

Environmental, Prope

Release
OR

	

Actual
Potential 0%

aisf Human Heaith Matrile
Harm

Moderate Minor

Percent

>>

»Pr©yrannrnatiC Matrix
-. Falsification

	

ivlajor	 Ivioderate	 Minor
I	 IfI .	

^^ -

$2,5001

This violation Final Assessed Penalty (adjusted for Iimitsjl
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Economic Benefit Worksheet
Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Req. Ent. Reference No. RN100210517
Media Air

Violation No. 7

item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved
Item Description Commas or

Il

	

II 0.0 $0 $0 SD

II,

	

Il I 0.0 $0 $0 $0
I:

	

ll,

	

11 I 0.0 $0 $0 $a
I.

	

] II l 0.0 $0 $0 $0
L II

	

IL I 0.0 $o rI<< $o

If'

	

11 0.0 $0 nla

	

_ $C'
^[

	

II I 0.0
$0

n1a

	

=°

	

= $D
IL..` it I o.a $o nla

	

_
$o

C I{:

	

II J:

	

0.0 $v nla $0

I' $200 II

	

28-Auq=2003

	

II

	

24-Nov-2003 1 0.2 $2 tt(^ $2

Estimated eOSt to complete and submit the Initial notification: Date required is the late the notification was due,
Final date is the date the notification was submitted,

ANNUALIZE [1]a'voitted costs before entering item Eexcept fororje=ti [Cte,0^!b1de

	

0061`;)
II,

	

..

	

I{ 1 0.0 $0 $0 .

	

$0,
l: ]I

	

..

	

II I 0.0 $0 $0 $0
II

	

II I 0.0 $0 $0 $a
II'

	

it I 0.0 $0 $0 $o..
ai	II. I 0.0 $0 $a $o

0.0 $0
. I[

	

ll I 0.0 $0. _ $0 $0

Percent interest

	

Years of
Depreciationi

	

_5 0I

	

15

Onetime Costs EB Amount

Defayad Cast
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediat€ontDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
F n s pe c t i o nl Re po rt I n gl s a m p l i n g

Supplies/equipment
Financial Assurance (2]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 19-Sep-2007

	

Docket No. 2007-1544-AIR-E

	

PCW
Respondent Diamond Shamrock Refining Company, L.P.

	

Policy Revision 2 (September 2002)

Case I D No. 34660

	

PCW Revision June 26, 2007

Ent. Reference No. RN1 002 1 051 7
Media [Statute] , Air

Enf. CoordinatorTrina	 Grieco
Violation Number 1

Rule Cite{s)

Failed to submit the initial semi-annual compliance report by July 31, 2006. The report
Violation Description was submitted on January 29, 2007 and covered both the initial semi-annual reporting

period, and the subsequent semi-annual reporting period (May 1 to December 31; 20.06).

40 CFR 63,5693(h)(1) . and Tex Health & Safety Cone § 332.085(h)

>> Environmental, Property and H an Heath Matrix
Harm

Major	 Moderate

0%

Statutory Limit Zest

Violation Final Penalty Total!

cono iiic Benefit (ml3)_far this violation

This violation Final Assessed Penalty (adjusted for Iimits)I	 $7,07,11
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Economic Benefit Worksheet
Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Req. Ent. Reference No. RN100210517
Media Air

Violation No. 0

0

Date Required

	

Final Date

	

tits interest Saved Onetime Costs

Percent Interest

Item Cost
. .Item Description ;commas urS

Years of
Depreciation

1
EBAmoluit

Delayed Costs
Equipment

Buildings
Other [as needed)

E n g i ne a ri n gf c o n s t ructio n
Land

Record Keeping System
TralninglSampling

RemedIa lon1Dlsposal
Permit Costs

Other [as needed) $200 i'	 31-JUl-2006	 I I	 1-Jun-2008	 I $18 .

$0
$0

$o

$

$o
$o

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
1.8

$o
$o
$0
$0
!i

$o
$0
$0
$0 .
$0.
$0
$o .

	$18

Estimated cost to implement measures designed `to ensure timely and accurate submittal Of compliance reports. .

	

Notes for DELAYED costs

	

Date required is the date the report was due: Final date is the date corrrective actions are projected to be
completed,

Avoided Costs

	

ANNUALIZE [1] : avoided costs ?before -entering item (except forone-time avdj"ded costs)
	Disposal

	

.. _„ _ ^ f	 II	 I
	Personnel

	

^,	 II	 II	 I
InspectionfReportinglSampling

	

supplleslequlpment

	

I'.	 II	 -	 II	 I
	Financial Assurance [2]

	

I' ..	 II	 II	
ONE-TIME avoided costs [3]

	

Other (as needed)

	

I	 it	 II	 I

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$2001

	

TOTAL

0.0 $0 $0 $o
0.0 $0 $0 $0
0.0 $0 [

	

-

	

$0 $0
0.0 $0 $0 $0
0.0 $0 $0 $0
0.0 $0 0- $0:'
0.0 $0 $0 $0
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_see

Screening Date 19-Sep-2007

	

Docket No. 2007-1544-AIR-E
Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Reg. Ent. Reference No. RN100210517
Media [Statute] Air

Enf. CoordinatorTrina Grieco
Violation Number

Rule Cite(s)

Failed to prevent unauthorized emissions. Specifically; unauthorized emissions of
586.35 pounds ("lbs") of volatile organic compounds ("VOCs"), 421 lbs of carbon
monoxide ("CO"), 26 lbs of hydrogen sulfide ("H2S°)882.67 lbs of nitrogen oxides

"NOx"), and 2,395.40 . lbs: of sulfur dioxide ("SO2") were released from the No. I Main
Refinery Flare, emission point number ("EPN") FL-1,-in the Complex 3 Unit during an
emissions event (Incident No. 94302) that occurred on July 14, 2007 and lasted 112

hours and 30: minutes. These emissions are not authorized by-the permit. Since these .
emissions were improperly reported and the duration"not minimized, the demonstrations
in 30 Tex. Admin. Code § 101.222 necessary to present an affiitnativedefense were not

met.

30 Tex- Admin. Code §§ 101.20(3) and 116.715(a), Flexible Permit No. 9708 and PS D-
TX-861 M2, Special. Condition 2 and Tex. Health & Safety Code § 382.08.5(b)

entalPraperty and Human Healih iVIatrix
Harm

Major	 Moderate	 Minor

Human health-.arid the environmentwas. exposed'to 1 76`tons of contaminants, including239.85 bssof
the. hazard2ur nir pollutant:hexane, as-:a result ofthe violation.

Number of Violation Evert:,

dajily
menli3ly

mark only one

	

quarterly, ,
with an x

	

eel ensal
neye l `i

siegffe event

Oiie monthly eventis,reoommended.

Number of violation days

Violation Base Penaltyl 	 $5,000

Economic Benefit (EB)ifor this violation

Estimated Eli Amount

	

$881

	

Violation Final Penalty Total

	

$14,148

Statutory Limit Test

This violation Final Assessed Penalty (adjusted for Iimits)i

	

$14,148
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Rep

Economic Benefit Worksheet

Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Ent. Reference No. RN100210517
Media Air

Violation No. 9

Item Description No commas Cr

	

Percent Interest

Item. Cost

	

Date Required-

	

Final Date

	

Interest Saved Onetime Costs

	

EB Amount '=.

II

	

II I .0.0 $0 $0 $0
Ir

	

II I 0.0 $0 $0, $0
II

	

I[ I 0.0 $0 $0' $0

	

..

	

..
II

	

II I 0.0 $0. $0 $0
f

	

J I

	

JI I 0.0 $0 rf $0
I;

	

J ^

	

If I 0.0 $0:. nia .$0

	

.
^I

	

II I 0.0 $0
I',:': I I

	

II I 0.0
_

$0 trla $0
I.

	

JL.

	

jt I

	

0.0 $o. nla $0 ....
I

	

$2,000 II

	

14-Jul-2007

	

II

	

1-Jun-2008 I 0.9 $88 R/r $88

Estimated cost to implement measures designed taprevent vibration of the Refinery Light Ends Compressor,

Date required is thedate of the release. Final date isthedate corrective actions are projected to be completed.

ANNUALIZE [1] avo[dedcosts:before entering item (except for one-Wile ay,,C0100 1-Costs)
lr

	

1[ I 0.0 $0 $0 $0
II

	

..

	

lI I 0.0 $0 $0 $n
II

	

II

	

J 0.0 $0 $o $o

II

	

,_

	

JI I 0.0 $0- $0 $0

II

	

11 I 0.0 $0 $0 $0
1f.

	

3I

	

1 0.0 $0 $0 $0

:.

	

II

	

_

	

_

	

Jf I 0.0 $o $0 $0

	

:_.

50[

Years of
Depreciation

15

Delayed Costs
Equipment
Buildings

Other Ins needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
R em ed i s tl o ntD I sp o s a l

Permit Costs
Other ]as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other {as needed)
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Screening Date 19-Sep-2007

	

Docket Nd
Respondent Diamond Shamrock Refining Company, L.P.

	

Policy Revision 2 (September 2002)

Case I D No. 34660

	

PCW Revision June 26, 2007

Ent. Reference No. RN100210517
Media [Statute] Air

Enf. Coordinator	 TrinaGrieco
Violation Number

Rule Cite(s)

Failed--to submit initial? notification of an emissions event (Incident No, 94302) within 24
hours-afterdiscovery •oftho event. Specifically, the event was discovered on July 16.

2007 . at 5:00 pan,, but was not reported until July 19, 2007 at 7:21 p ,m.

onmental, Prapelty an_ d . Human Health Matrix
Harm

Release

	

Major

	

Moderate

	

Minor
Actual

Potential

Programmatic Matrix
Falsification

	

Major

^r -771

10

30 Tex. Admin. Code .§ 191 201(a)(1)(B) and Tex. Health..& Safety Code §:382.085(b),

1 0%I

At. least 7014; of the rule requirements were met

Violation Base Penalty 1

itic Benefit (Es);€or this violation

Estimated EB Amount

	

$9

Statutory Limit Test

Violation Final Penalty Total! 	 $2831

$2831This violation Final Assessed Penalty (adjusted for limits)
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Avoided Posts
^ ^^Disposal

personnel
Inspection/Reporting/Sampling

Suppl€esfequlpment
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for DELAYED costs

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineeringlconstrucllon
Land

Record Keeping System
TralninglSampling

R e m ed tation ID I sp o sa I
Permit Costs

Other (as needed)
L

$200

Estimated cost of training: necessary to. ensure that plant personnel submit emissions event reports within required
timeframes. Date required. is the date the emissions event report was due. Final date is the date corrective

actions are projected to be completed.

ANNUALIZE

I	 1.7-Jul-2007	 I

[1].avoided.costs:beforeenteringitem(except for vale-timeavAleledcosts
0.0

0.0
0.0
0.0

0.0

0.0

$0-

$0'

$0

n
iifnT

$0

$0

$0

Economic Benefit Worksheet
Respondent- Diamond Shamrock Refining Company, LP.

Case ID No. 34660

Req. Ent. Reference No. RN100210517

Media:Air
Violation No. 10

Fob

	

15]

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

Eta Amount

Item Description No C01-11/1-as $

Percent Interest
Years of

Depreciation

$0.
$0-

$0
$0

0.0
0.0 $0

$0
$0 .
$0'

$0
$0

0.0
0.9
0.0
0.0

$9
$0

$9'
$0'

I'	 1Jun-2008	 I

L

Notes for AVOIDED costs

0.0
0.0.
0.0 $0

0.0
0.0

$0
$0>
$0

$0.
$0'

,,$ Q. $0'.
$0.$0'
$0
$0
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Screening Date 19-Sep-2007

	

Docket No 2007-1544-AIR-E

	

PCW
Respondent Diamond Shamrock Refining Company, L.P.

	

Policy Revision 2 (September 2002)

Case ID No. 34660

	

PCW Revision June 28, 2007

Ent. Reference No. RN100210517
Media [Statute]=Air

Enf. Coordinator''Trina Grieco
Violation Number

Rule Cite(s)

Failed to prevent unauthorized emissions. Specifically, unauthorized emissions of 4,61i
ties of S02 1,267 Ibs of CO. 249 Ibs of NOx, 50 Ibs of H2S, and 429 Ibs of VOCs were

released from the Fluid Catalytic Cracking Unit ('!FCCU") Flare, F_PN F -5G in the
Violation Description Complex 1 Unit during an emissions event (Incident No 96137) that occurred on August

18, 2007 and lasted seven hours. These emissions are not authorized by the permit.
Since these emissions were avoidable, the demonstrations in 30 Tex.Admin. Code §

. 101..222 necessary to present an alternative defense were not met,

Base Penalty

30 Tex. Adrnin Code §§ 101.20(3) and 116.715(a), Flexible Permit No. 9706 and PSD-
TX-86I M2, Speciel Condition 2 and Tex. Health & Safety Code § 382.085(h)

;» Environmentai, property. and Human Health Matrix.. _
'Harm

ModerateRelease
Actual

Potential

Major Minor

Percent 50%I

	Number of Violation Events	 1	 1	 Number of violation days

;>>Programmatia 14latfix
Falsification Major	 Moderate	 Minor	

Human healtfh;and4he . environmentw0s exposed to 3.23 tons of contaminants as a resuit.dfthie
violation:

Adjustment

	

$5,0001

Percent 0%I

$5,000

mark only one

with an x

daily:-:
'monthly
quarterly:.
eniiannual .
-annual'Y

simile event

Violation Base Penaltyl	 $5,000

One ninnthly event is xacomnienderf.

conomic Benefit (B) fcr this violation- aaaa

Estimated EB Amount

	

$791

StatutoryLimit 'fes

Violation Final Penalty Total	 $14,148
1

This violation Final Assessed Penalty (adjusted for limits) $10,0001
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Remed iationlDis posa I
Permit Costs

0.0 $0 =:n1a $0-
0.0 $o. -n-far $0

Other (as needed[ $2,odo I I

	

18-Auo-2007 I

	

1:-Jun-2008 I

	

0.8 $79. <?-nla $79

Estimated.cost

	

designed to prevent the FCCU suction screen<from plugging, Date.to-implenientMeasures
Notes for DELAYED costs

required is the date of the release: Final date is-the-date corrective actions are protected to bo completed;

Approx. Cost of Compliance

	

$2,000

	

TOTAL:

	

$791

Economic Benefit Worksheet
Respondent Diamond Shamrock Refining Company, L.P.
Case ID No. 34660

Req. Ent. Reference No RN100210517
Media Air

Violation No. 11

Item Cost

	

DOt

item Description No c oMmos or $

1elayed Costs
Equipment

Buildings
Other (as needed[

En g l ne e rlng lc on st ru c t i o n
Land

Record Keeping System
TralningfSampling

r

	Percent Interest

	

Years of
Doprociatlon

Tracking No. 291604

	

5,0 t5

	

Yrs Interest Saved Onetime Costs

	

EB AmountRequired

	

Final Date

$0
$0
$0
$0

$0

$0
$0

$0
0

$0
$0

0.0
0.0
0.0
0.0
0:0
0.0
0.0

ANNUALIZEFll-avoidedcosts before entering
0.0
0.0

Avoided Costs
Disposal

Personnel
InspectlonfReportinglSampling

Suppllesfequlpment
Financial Assurance [2]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs



Compliance History

Customer/Respondent/Owner-Operator: CN600124861

	

Diamond Shamrock Refining Company,

	

Classification: Average
L. P.

Rating: 1.42

Regulated Entity: RN100210517

	

DIAMOND SHAMROCK MCKEE

	

Classification: Average
PLANT

Site Rating: 5.59

ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER MR0008T
AIR OPERATING PERMITS PERMIT 1555

WASTEWATER PERMIT WQ0003927000
WASTEWATER PERMIT TPDES0115851
WASTEWATER PERMIT TX0115851
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1710004
INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

EPA ID TXD059685339

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

SOLID WASTE REGISTRATION #
(SWR)

30871 .

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

PERMIT 50229

INDUSTRIAL AND HAZARDOUS WASTE
STORAGE

PERMIT 50229

AIR NEW SOURCE PERMITS REGISTRATION 75538
AIR NEW SOURCE PERMITS REGISTRATION 70214
AIR NEW SOURCE PERMITS REGISTRATION 71692
AIR NEW SOURCE PERMITS REGISTRATION 71696
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

REGISTRATION
EPA ID
EPA ID

77646
PSDTX1004
PSDTX861M2

AIR NEW SOURCE PERMITS PERMIT 13435
AIR NEW SOURCE PERMITS PERMIT 42
AIR NEW SOURCE PERMITS PERMIT 9708
AIR NEW SOURCE PERMITS PERMIT 10152
AIR NEW SOURCE PERMITS PERMIT 10727
AIR NEW SOURCE PERMITS PERMIT 13095
AIR NEW SOURCE PERMITS PERMIT 39988
AIR NEW SOURCE PERMITS ACCOUNT NUMBER MR0008T

AIR NEW SOURCE PERMITS PERMIT 32958
AIR NEW SOURCE PERMITS AFS NUM 4834100031
UNDERGROUND INJECTION CONTROL PERMIT WDW192
UNDERGROUND INJECTION CONTROL PERMIT WDW332
UNDERGROUND INJECTION CONTROL PERMIT WDW225
UNDERGROUND INJECTION CONTROL PERMIT WDW226
UNDERGROUND INJECTION CONTROL PERMIT WDW333
UNDERGROUND INJECTION CONTROL PERMIT WDW020
UNDERGROUND INJECTION CONTROL PERMIT WDW102
WATER LICENSING LICENSE 1710004
STORM WATER PERMIT TXR05P771
STORMWATER PERMIT TXR15P579
ON SITE SEWAGE FACILITY PERMIT 1710271
ON SITE SEWAGE FACILITY PERMIT 1710272
IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION #

(SWR)
30871

INDUSTRIAL AND HAZARDOUS WASTE
POST CLOSURE

PERMIT 50229

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

6701 FM 119, SUNRAY, TX, 79086

REGION 01 - AMARILLO

September 06, 2007

Enforcement

September 06, 2002 to September 06, 2007

Rating Date: September 01 07 Repeat Violator: NO

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Trina Grieco

	

Phone:

	

(210) 403-4006

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

2. Has there been a (known) change in ownership of the site during the compliance period?

3. If Yes, who is the current owner?

4. if Yes, who was/were the prior owner(s)?

Yes

No

NIA

NIA



5. When did the change(s) in ownership occur?

	

N/A

Components (Multimedia) for the Site

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 3/31/2003

	

ADMINORDER 2002-0181-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 101, SubChapter A 101.6(a)(2)[G]
30 TAC Chapter 101, SubChapter A 101.6(c)

5C THC Chapter 382, SubChapterA 382.085(b)

Description: Failure to comply with upset reporting regulations for eight (8) upset events.

Classification: Moderate

Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 116, SubChapter B 116.160[G]

40 CFR Chapter 60, SubChapter C, PT 60, SubPT W 60.482-2(c)(1)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT W 60.482-7(d)(1)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC No. 1 PERMIT
SC No. 17 PERMIT

Description: Failure to repair nine (9) leaking components within fifteen calendar days after leaks were detected.

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 116, SubChapter B 116.160[G]

5C THC Chapter 382, SubChapter A 382.065(b)

Rqmt Prov: SC 1 PERMIT
Description: Failure to maintain opacity of emissions within the permitted limits on nine (9) occasions.

Classification: Moderate

Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAG Chapter 116, SubChapter B 116.160[G)

40 CFR Part 60, SubpartA 60.18(c)(1)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC No. 11 PERMIT
SC No. 4 PERMIT

Description: Failure to operate the affected flares with no visible emissions expect for periods not to exceed a
total of five minutes during any two consecutive hours on ten (10) occasions.

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 116, SubChapter B 116.160[G]

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC No. 14 PERMIT
Description: Failure to maintain the No. 2 incinerator firebox exit temperature above 1200F.

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 116, SubChapter B 116.160[G]

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC No. 5 PERMIT
Description: Failure to conduct monthly montoring of volatile organic compounds (VOCs) associated with cooling
tower water with an approved method.

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)(iii)
30 TAC Chapter 116, SubChapter B 116.160[G]

5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to make available, at the request of the TNRCC, monthly emissions records required by NSR
Permit No. 9914, Special Conditions, Storage of VOC, No. 7G.

Classification: Moderate

Citation:

	

30 TAC Chapter 101, SubChapter A 101.20(2)
30 TAC Chapter 113, SubChapter C 113.230



30 TAC Chapter 116, SubChapter B 116.115(c)

40 CFR Part 63, Subpart R 63.425(b)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC No. 2 PERMIT
Description: Failure to determine a monitored operating parameter value for the performance test of the vapor
system.

Classification: Moderate

Citation:

	

30 TAC Chapter 101, SubChapterA 101.20(2)
30 TAC Chapter 113, SubChapter C 113.230

30 TAC Chapter 116, SubChapter B 116.115(c)

40 CFR Part 63, Subpart R 63.427(a)

5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: SC No. 2 PERMIT
Description: Failed to install, calibrate, certify, operate, and maintain a continuos montoring system capable of
measuring temperature in the firebox or in the ductwork.

Classification: Moderate

Citation:

	

30 TAC Chapter 112, SubChapter A 112.3(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to maintain a net ground level concentration of 0.4 parts per million by volume of S02
averaged over a 30 minute period.

Classification: Minor

Citation:

	

30 TAC Chapter 21 21.4(e)
30 TAC Chapter 290, SubChapter E 290.51(a)(3)

30 TAC Chapter 305, SubChapter M 305.503[G]

Description: Failure to pay outstanding Public Health Service fees WQA fees and WWI fees.

Effective Dale: 0810712005

	

ADMINORDER 2004-1645-MLM-E

Classification: Major

Citation:

	

2D TWC Chapter 27, SubChapterA 27,011
30 TAC Chapter 331, SubChapter A 331.7(a)

30 TAC Chapter 336, SubChapter A 335,2(g)

30 TAC Chapter 335, SubChapter B 335.43[G]

40 CFR Chapter 270, SubChapter I, PT 270, SubPT A 270.1[G]

Rqmt Prov: VI A-Waste Streams Prohibited from in]. OP
Description: Failed to prevent the unauthorized injection of characteristically hazardous waste containing benzene
into non-hazardous storage tanks and then into non-hazardous waste disposal wells in violation of permit
provision VI A for permits numbered WDW-020, WDW-225, and WDW-226.

Effective Date: 1112312005

	

COURTORDER

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.110(a)[G]
30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)

5C THC Chapter 382, SubChapter A 382.085(6)

Rqmt Prov: MAERT OP
Description: Failed to maintain emission rate below the allowable limit and failed to obtain authorization for
emission events that occurred October 13 and 24, and December 11, 2003, and March 19, July 29, and August
29, 2004.

Classification: Moderate

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)[G]
5C THC Chapter 382, SubChapter A 382.085(6)

Description: Failed to provide written initial notification to the TCEQ within 24 hours of emission events that
occurred on October 13 and 24, 2003, and August 29, 2004.

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)
5C THC Chapter 382, SubChapter A 362.085(b)

Description: Failed to submit a final report within 2 weeks of the end date for emission events which occurred
October 13 and 24, 2003.



Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(7)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failed to include all required information on the final reports for emission events which occurred
October 24, 2003 and August 29, 2004,

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(2)(H)
Description: Failure to include estimated quantities on the initial notification for an emissions event

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)
Description: Failure to submit final report for an emissions event within 2 weeks

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116,115(b)(2)(F)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to meet the maximum allowable emission rates for Permit No. 9914

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)
Description: Failure to submit initial notification within 24 hours for an emissions event

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)
Description: Failure to submit final report for an emissions event within 2 weeks

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(7)
Description: Failure to include in the final report all individually listed compounds which were released during an
emissions event

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to comply with the maximum allowable emission rates for Permit No. 9914

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)
Description: Failure to submit initial notification within 24 hours of discovery of an emissions event

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(7)
Description: Failure to include all individually listed air contaminants in the final report for an emissions event

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(b)(2)(F)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to meet the maximum allowable emission rates of Permit No. 9914

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.110(a)[G]
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to obtain authorization for emissions from a 4" transfer line on Tank 503

Effective Date: 03/2312006

	

ADMINORDER 2005-1111-AIR-E

Classification: Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(7)
5C THC Chapter 382, SubChapter A 382.085(b)

Description: Failure to include all of the required information in the final reports submitted for the emission event
reporting.

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116,117(a)[G]
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: Permit No. 97081PSD-TX-861 M2 OP
Description: Failure to control emissions to the atmosphere by emitting unauthorized air contamination during an
emission event (Incident No. 54540) on February 26, 2005.



Effective Date: 0 612 612 0 0 6

	

ADMINORDER 2006-0131-AIR-E

Classification: Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Rqmt Prov: Permit 9708 & PSD-TX-861M2, GC No. 1 PERMIT
Description: Failed to prevent unauthorized emissions of 1030.65 lbs of sulfur dioxide and 11.15 pounds of
hydrogen sulfide from the Main Refinery Flare (EPN FL-1) during an avoidable emissions event at Complex 3,
which began on October 11, 2005 and lasted for eighteen hours and forty seven minutes.

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 0911012002 (229667)
2 10108/2002 (229669)

3 11108/2002 (229671)

4 12/10/2002 (229672)

5 01108/2003 (229674)

6 01/23/2003 (22639)

7 01/23/2003 (22621)

8 01/23/2003 (22391)

9 01/23/2003 (22420)

10 01/23/2003 (22629)

11 01/23/2003 (22416)

12 02/10/2003 (229651)

13 03/04/2003 (26741)

14 03/06/2003 (229653)

15 03/28/2003 (28061)

16 0312812003 (28057)

17 0312812003 " (28050)

18 03/28/2003 (28056)

19 03/28/2003 (28053)

20 04/0412003 (31294)

21 04/1112003 (229657)

22 04/13/2003 (31707)

23 04/13/2003 (31712)

24 05/12/2003 (325386)

25 06/11/2003 (325387)

26 07/1512003 (325388)

27 08/07/2003 (36149)

28 08/11/2003 (325389)

29 08/14/2003 (150090)

30 08/15/2003 (150108)

31 08/1512003 (150117)

32 08/15/2003 (150402)

33 08/15/2003 (150074)

34 08/18/2003 (150410)

35 08129/2003 (152993)

36 08/29/2003 (152978)

37 08129/2003 (152987)

38 08129/2003 (152990)

39 08129/2003 (152982)

40 09110/2003 (325390)

41 10/07/2003 (249490)

42 10108/2003 (325391)

43 11/06/2003 (252941)

44 11/12/2003 (325392)

45 12/12/2003 (325393)

46 01/12/2004 (325394)

47 02110/2004 (325384)

48 02/13/2004 (262439)

49 02/13/2004 (262426)

50 03/04/2004 (263545)

51 03/04/2004 (263543)

52 03/04/2004 .(263539)

53 03/11/2004 (263598)



54 0311212004 (325385)

55 0410812004 (266806)

56 0412612004 (365867)

57 0413012004 (271083)

58 0511312004 (365868)

59 05114)2004 (282197)

60 0511912004 (270186)

61 0511912004 (270183)

62 0511912004 (270190)

63 0511912004 (270192)

64 05119)2004 (270194)

65 0611012004 (365869)

66 06/2912004 (277795)

67 06129/2004 (277740)

68 0711312004 (365670)

69 07/1912004 (282462)

70 07119/2004 (282628)

71 0713012004 (281203)

72 0713012004 (285088)

73 07/3012004 (285091)

74 0811812004 (365871)

75 0911012004 (365872)

76 09/2412004 (333652)

77 09/2412004 (333661)

78 09/2412004 (334110)

79 09/2412004 (333657)

80 10/09/2004 (334360)

81 10/09/2004 (334357)

82 10/12/2004 (365873)

83 11/0812004 (389424)

84 11/2312004 (341283)

85 11/29/2004 (265255)

86 11/2912004 (265429)

87 11/29/2004 (265642)

88 12/08/2004 (389425)

89 12/21/2004 (344658)

90 12121/2004 (344651)

91 12/21/2004 (344660)

92 12/29/2004 (342063)

93 12/30/2004 (342075)

94 12/30/2004 (340798)

95 1213012004 (341924)

96 12/3012004 (342199)

97 12130/2004 (342037)

98 12130/2004 (335411)

99 12/30/2004 (339581)

100 12/3012004 (341816)

101 12130/2004 (342089)

102 12/30/2004 (342170)

103 01112/2005 (389426)

104 01/2512005 (347113)

105 0112812005 (347557)

106 0112812005 (347546)

107 01128/2005 (347482)

108 01131/2005 (349140)

109 02/0812005 (430654)

110 0212512005 (349075)

111 0310412005 (372795)

112 03/0412005 (372791)

113 0310412005 (372782)

114 03/0412005 (372817)

115 03/1112005 (351080)

116 0311412005 (389423)

117 0311712005 (374583)

118 03/17/2005 (374606)

119 04/11/2005 (430655)

120 04127/2005 (378884)

121 04/27/2005 (372560)

122 05110/2005 (430656)

123 06/03/2005 (394664)

124 06/07/2005 (453773)



125 06/10/2005 (430657)

126 06/10/2005 (379079)

127 07/06/2005 (398782)

128 07/0612005 (398777)

129 07/1112005 (447145)

130 07/22/2005 (400328)

131 07126/2005 (397864)

132 08/19/2005 (447146)

133 09/12/2005 (431439)

134 09/12/2005 (447147)

135 09/12/2005 (431445)

136 10/05/2005 (433468)

137 10/05/2005 (433480)

138 10/05/2005 (491410)

139 10/05/2005 (433476)

140 11/1512005 (433770)

141 11/1512005 (491411)

142 11/2212005 (438231)

143 11122/2005 (438224)

144 11 /22/2005 (438219)

145 12/14/2005 (434276)

146 12/15/2005 (491412)

147 01/0512006 (437778)

148 0110512006 (437779)

149 0110612006 (439635)

150 01/13/2006 (491413)

151 01/30/2006 (438525)

152 01130/2006 (434022)

153 02102/2006 (454165)

154 0210712006 (491408)

155 02/24/2006 (434941)

156 02/24/2006 (434827)

157 03/07/2006 (491409)

158 04/0712006 (505767)

159 04/11/2006 (461707)

160 04/12/2006 (461731)

161 04119/2006 (463113)

162 04/19/2006 (463122)

163 04/19/2006 (463117)

164 04/19/2006 (463085)

165 04/19/2006 (463093)

166 05/01/2006 (463546)

167 05/04/2006 (463490)

168 05/05/2006 (505768)

169 05/30/2006 (480407)

170 05/31/2006 (480794)

171 06105/2006 (505769)

172 06122/2006 (480967)

173 0612712006 (481025)

174 06130/2006 (481177)

175 07113/2006 (486456)

176 07/13/2006 (486447)

177 07117/2006 (528026)

178 0711812006 (482533)

179 07/26/2006 (488930)

180 07126/2006 (488656)

181 07127/2006 (489065)

182 07/27/2006 (489074)

183 08/24/2006 (528027)

184 08/29/2006 (510486)

185 08/2912006 (510494)

186 09/0712006 (488389)

187 0911112006 (511697)

188 09/11/2006 (511821)

189 09/1212006 (512020)

190 09/15/2006 (488452)

191 09/20/2006 (372800)

192 09/22/2006 (512784)

193 09/22/2006 (513104)

194 09/25/2006 (488931)

195 09/25/2006 (528028)



196 10106/2006 (551570)

197 10/0612006 (488938)

198 1011112006 (515781)

199 10/1212006 (489193)

200 1011312006 (515941)

201 10/13/2006 (516008)

202 10/13/2006 (516058)

203 10/1312006 (515995)

204 10131/2006 (515088)

205 10/3112008 (515083)

206 10/31/2006 (515085)

207 1013112006 (517795)

208 10/31/2006 (515056)

209 10/31/2006 (515097)

210 11103/2006 (518280)

211 11103/2006 (518264)

212 11108/2006 (518742)

213 11109/2006 (551571)

214 11120/2006 (519567)

215 12105/2006 (551572)

216 12105/2006 (532900)

217 12105/2006 (532888)

218 12105/2006 (532897)

219 12108/2006 (533121)

220 12108/2006 (533139)

221 12/08/2006 (533445)

222 12111/2006 (532830)

223 12/12/2006 (533646)

224 12113/2006 (533581)

225 12118/2006 (518681)

226 12128/2006 (515100)

227 01108/2007 (535737)

228 01108/2007 (535677)

229 01108/2007 (535755)

230 01111/2007 (551573)

231 01129/2007 (533808)

232 02111/2007 (551569)

233 02120/2007 (452450)

234 02128/2007 (542019)

235 02128/2007 (542056)

236 03/06/2007 (542543)

237 03106/2007 (542521)

238 03/06/2007 (542534)

239 03/08/2007 (542581)

240 03/09/2007 (588603)

241 03/27/2007 (555204)

242 04/05/2007 (588604)

243 04/09/2007 (541306)

244 04/10/2007 (555984)

245 04/12/2007 (556625)

246 04/12/2007 (556634)

247 04/1212007 (556627)

248 04/12/2007 (556631)

249 04/12/2007 (556613)

250 04/12/2007 (556468)

251 04/13/2007 (556486)

252 04/13/2007 (556973)

253 05/0812007 (559054)

254 05/1412007 (537450)

255 05/1612007 (560245)

256 05/2212007 (558995)

257 06/18/2007 (559063)

258 06/2012007 (588605)

259 06/2012007 (588606)

260 06/2712007 (563476)

261 07/1812007 (567991)

262 07/2012007 (559001)

263 0712312007 (588607)

264 0712412007 (568035)

265 0712612007 (568738)

266 0712612007 (568758)



267 07/31/2007 (569877)

268 07/3112007 (569792)

269 08/03/2007 (570758)

270 08/2912007 (571885)

271 08/29/2007 (564391)

272 09/0412007 (574398)

273 09/04/2007 (574211)

274 09/06/2007 (593562)

275 09/06/2007 (593586)

276 09/06/2007 (593573)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 08/06/2003

	

(36149)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Chapter 60, SubChapter C, PT 60, SubPT W 60.482-2(c)(2)
Description:

	

Failure to perform the first attempt to repair the leaking pumps no later than 5 days

after each leak was detected.

Date: 0311012004

	

(263598)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
Rqmt Prov:

	

PA Permit No. 9914, sp. provision No. 11
Description:

	

The facility failed to operate Wastewater Flare according to special provision No. 11 of
permit No. 9914. Visible emissions were observed from this flare during several
emissions events.

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(e)
Description:

	

The company failed to submit the initial emissions event report within 24 hours following
the discovery of the event, as required by the provisions of §101.201(e).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.115(c)
Description:

	

The company failed to comply with the special provision 19B of the permit No. 8636 by
operating a pump in violation of the required standards.

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(4)
Description:

	

The company failed to provide sufficient information to review the emissions event, as
required by the provisions of §101.201(a)(4).

Date: 11/29/2004

	

(265255)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(7)
Description:

	

Failure to include on the final report all compounds released during an emissions event

Date: 1113012004

	

(265429)

Self Report?

	

NO

	

Classification

	

Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(2)(H)
Description:

	

Failure to include authorized emissions limit on initial notification for an emissions event

Date: 1213012004

	

(342075)

Self Report?

	

NO

	

Classification

	

Minor

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)
Description:

	

Failure to submit an initial notification within 24 hours of an emissions event
Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter B 116.110(a)[G]
5C THC Chapter 382, SubChapter A 382.085(b)

Description:

	

Failure to obtain authorization to emit air contaminants
Date: 0 712 612 0 0 5

	

(397864)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
Description:

	

The facility failed to comply with the provisions of the flexible permit No, 9708 by failure
to have the Wastewater flare's pilot flame lit at all times.

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
Description:

	

The facility failed to comply with the provisions of the flexible permit No. 9708 by failure
to operate the No. 2 SRU incinerator with the temperatures above 1200 degrees
Fahrenheit.

Date: 05/05/2006

	

(463490)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description:

	

Failure of FCCU to comply with opacity limits of Permit No. 97081PSD-TX-861M2
Date: 06/23/2006

	

(480967)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)



5C THC Chapter 382, SubChapterA 382.085(b)
Description:

	

Failure to comply with special condition 24 of Permit No. 97081PSD-TX-861M2 during an
excess opacity event that occurred on March 23, 2006

Date:

	

0612812006

	

(481025)

Self Report?

	

NO

	

Classification

	

Minor

Citation:

	

30 TAC Chapter 101, Subchapter F 101.201(e)
Description:

	

Failure to provide notification of an excess opacity event within 24 hours of discovery

Self Report?

	

NO

	

Classification

	

Moderato

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description:

	

Failure to comply with the opacity limit of permit no. 97061PSD-TX-861 M2 for V-20

Date: 09/2512006

	

(488931)

Self Report?

	

NO

	

Classification

	

Moderato

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(e)
Description:

	

Failure to submit notification of an excess opacity event within 24 hours

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382,085(b)

Description:

	

Failure to comply with permitted opacity limit during an excess opacity event that did not
meet the affirmative defense criteria

Date:

	

1211812006

	

(518681)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description:

	

failure to comply with permitted opacity limits for FCCU stack during excess opacity
event which did not meet affirmative defense criteria

Date: 02128/2007

	

(542056)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 281, SubChapter A 281.25(a)(4)
Rqmt Prov:

	

PERMIT MSGP Part 111 7 (b)

Description:

	

Failure to conduct Annual Comprehensive Site Compliance Evaluations as permit
required.

Date: 04130/2007

	

(588605)

Self Report?

	

YES

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)[G]

Description:

	

Failure to meet the limit for one or more permit parameter
Date: 0712512007

	

(568035)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(e)
Description:

	

failure to submit notification of an excess opacity event within 24 hours of discovery

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description:

	

failure to comply with permitted opacity limits for FCCU stack during excess opacity
event which did not meet one of the affirmative defense criteria

Date:

	

08129/2007

	

(571885)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 122, SubChapter B 122..145(2)(A)
Description:

	

The review of the deviation reports, submitted on January 3, 2007 and July 2, 2007,
indicated that Diamond Shamrock did not provide the required information for the non-
reportable events at this facility in those deviation reports. The company was required to
provide the deviation period, the cause, and the corrective action taken for each
incident.

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(6)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116,715(a)
5C THC Chapter 382, SubChapterA 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate



Citation:

	

30 TAC Chapter 111, SubChapter A 111.111(a)(4)[G]
30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 111.111(a)(4), 30
TAG Chapter 116.715(a) and Texas Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter C 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116,715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 122, SubChapter B 122.132(8)

Description:

	

The review of the deviation report submitted on January 3, 2007 indicated that the
company failed to conduct initial verification to ensure accuracy and completeness of the
permit application.

The facility is in violation of the provisions of Chapter 122.132(a).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 101, SubChapter F 101.201(b)(2)
Description:

	

The facility is in violation of the requirements of 30 TAC Chapter 101 Chapter
101.201(b)(2).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 122, SubChapter B 122.143(4)
Description:

	

The facility is in violation of the requirements of 30 TAC Chapter 122.143(4).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 122, Subchapter B 122.143(4)
Description:

	

The facility is in violation of the requirements of 30 TAC Chapter 122.143(4).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 122, SubChapter 13 122.143(4)
Description:

	

The facility is in violation of the requirements of 30 TAC Chapter 122.143(4).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 60, Subpart Kb 60.115b(b)(2)
Description:

	

The facility is in violation of 40 CFR Subpart Kb, 60.115b(b)(2),

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 60, Subpart H 60,82(a)
Description:

	

The facility is in violation of 40 CFR Subpart H, 60,82(a).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 61, Subpart FF 61.357(d)(7)
Description:

	

The facility is in violation of the requirements of 40 CFR 61, 61.357(d)(7).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapterA 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382,085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapterA 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapterA 382.085(6)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 362,085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 362.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 60, Subpart A 60.7(c)
Description:

	

The facility is in violation of the requirements of 40 CFR 60, 60.7(c).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)



5C THC Chapter 382, SubChapter A 382.085(b)
Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 61, Subpart FF 61.346(6)(5)
40 CFR Part 63, Subpart CC 63.647(a)

Description:

	

The facility is in violation of the provisions of 40 CFR 63.647(a) and 61.346(6)(5).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

30 TAC Chapter 116, SubChapter G 116.715(a)
5C THC Chapter 382, SubChapter A 382.085(b)

Description:

	

The facility failed to comply with the provisions of 30 TAC Chapter 116.715(a) and Texas
Health and Safety Code 382.085(b).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 61, Subpart FF 61.354(d)
Description:

	

The facility is in violation of the provisions of 40 CFR 61.354(d).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 60, Subpart A 60.7(f)
Description:

	

The facility is in violation of the provisions of 40 CFR 60.7(f).

Date: 0 812 912 0 0 7

	

(573564)

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart CC 63.646(a)
Description:

	

The facility is in violation of provisions of 40 CFR 63 Subpart CC, 60. 646(a).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart CC 63.654(h)(1)
Description:

	

The facility is in violation of the requirements of 40 CFR 63, 63.654(h)(1).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart UUU 63.1564(a)(3)
Description:

	

The facility is in violation of requirements of 40 CFR, 63.1364(a)(3).
Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart UUU 63.1565(a)(3)
Description:

	

The facility is in violation of the requirements of 40 CFR 63, 63.1565(a)(3).
Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart UUU 63.1568(a)(3)
Description:

	

The facility is in violation of the requirements of 40 CFR 63, 63.1558(a)(3).
Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart UUU 63.1568(b)(1)
Description:

	

The facility is in violation of the requirements of 40 CFR 63, 63.1568(b)(1).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart UUU 63.1568(c)(1)
Description:

	

The facility is in violation of the requirements of 40 CFR 63, 63.1568(c)(1).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart LLLLL 63.8684(a)
Description:

	

The facility is in violation of the requirements of 40 CFR 63, 63.8684(a).
Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart LLLLL 63.8688(b)(4)
Description:

	

The facility is in violation of the monitoring requirements of 40 CFR 63, 63.8688(6)(4).

Self Report?

	

NO

	

Classification

	

Moderate

Citation:

	

40 CFR Part 63, Subpart LLLLL 63.8692(d)
Description:

	

The facility is in violation of the requirements of 40 CFR 63, 63.8692(d).

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
DIAMOND SHAMROCK REFINING
COMPANY, L.P.
RN100210517

BEFORE THE

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2007-1544-AIR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Diamond Shamrock Refining Company, L.P. ("the Respondent") under the authority of TEX.

HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

	

The Respondent owns and operates a petroleum refining plant at 6701 Farm-to-Market Road 119
in Moore County, Texas (the "Plant").

2.

	

The Plant consists of one or more sources as defined in TEx. HEALTH & SAFETY CODE

§ 382.003(12).

3.

	

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4.

	

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
September 3, October 31, and November 11, 2007.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule,

6. An administrative penalty in the amount of One Hundred Forty Thousand Four Hundred Forty-
Three Dollars ($140,443) is assessed by the Commission in settlement of the violations alleged in
Section II ("Allegations"). The Respondent has paid Fifty-Six Thousand One Hundred Seventy-
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Eight Dollars ($56,178) of the administrative penalty and Twenty-Eight Thousand Eighty-Eight
Dollars ($28,088) is deferred contingent upon the Respondent's timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon
full compliance with the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the Respondent to pay all or part of the deferred penalty. Fifty-Six Thousand One
Hundred Seventy-Seven Dollars ($56,177) shall be conditionally offset by the Respondent's
completion of a Supplemental Environmental Project ("SEP").

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement/of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9,

	

The Executive Director recognizes that the Respondent submitted the initial notification for
affected units in operation prior to April 29, 2003 on November 24, 2003.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11.

	

This Agreed Order shall terminate five years from its effective .date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

1.

	

Failed to operate the flares with a constant pilot flame, in violation of 30 TEx. ADMIN. CODE
§ 116.715(a), Flexible Permit No. 9708, Special Condition 9.B. (formerly 8.B.), 40 CODE OF

FEDERAL REGULATIONS ("CFR") §§ 63.11(b)(5) and 63.643(a)(1), and TEX. HEALTH & SAFETY

CODE § 382.085(b), as documented during an investigation conducted on July 10 through 25,
2007. Specifically, there was no pilot flame present intermittently between January 1, 2006 and
April 21, 2007 at the Wastewater Flare, between April 12, 2006 and April 21, 2007 at the Main
Refinery Flare, between March 31, 2006 and April 13, 2007 at the Fluidized Catalytic Cracking
Unit Flare, and between November 5, 2006 and April 13, 2007 at the Hydrocracker Unit ("HCU")
Flare.

2.

	

Failed to maintain the minimum firebox temperature of 1200 degrees Fahrenheit at the No. 2
Sulphur Recovery Unit ("SRU") incinerator vents intermittently between August 29, 2005 and
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February 14, 2007, in violation of 30 TEX. ADMIN. CODE § 116.715(a), Flexible Permit No. 9708,
Special Condition 16 (formerly 15) and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on July 10 through 25, 2007.

3. Failed to operate the Main Refinery Flare without visible emissions lasting longer than five
minutes during any two consecutive hours intermittently between January 19, 2005 and December
30, 2006, in violation of 30 TEX. ADMIN. CODE § 116.715(a), Flexible Permit No. 9708, Special
Condition 9.C. (formerly 8.C.), 40 CFR §§ 63.11(b)(4) and 63.643(a)(1), and TEx. HEALTH &
SAFETY CODE § 382.085(b), as documented during an investigation conducted on July 10 through
25, 2007.

4. Failed to inspect two frac tanks annually in 2005 and 2006, in violation of 40 CFR §
63.7903(d)(3) and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on July 10 through 25, 2007.

5. Failed to include all of the required information in the Notification of Compliance Status report
submitted November 8, 2006, in violation of 40 CFR §§ 63,7921(c)(1) and (c)(2) and 63.7950(e)
and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
conducted on July 10 through 25, 2007. Although the report was submitted, it did not contain
three of the five required items.

6. Failed to operate and maintain any affected source, including air pollution control equipment, in a
manner consistent with safety and good air pollution control practices, in violation of 40 CFR
§ 63.7935(b) and TEx, HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on July 10 through 25, 2007. Specifically, on June 5, 2007, container
Tank Farm Recovery Well ("'1'FRW") No. 4 overflowed, spilling approximately two barrels of
hydrocarbon to containment and approximately five gallons of hydrocarbon to the soil.

7. Failed to submit initial notification within 120 days after April 29, 2003 (August 28, 2003) for
affected units in operation prior to April 29, 2003, in violation of 40 CFR § 63.8692(b) and TEx.
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on July
10 through 25, 2007. The notification was submitted on November 24, 2003.

8. Failed to submit the initial semi-annual compliance report by July 31, 2006, in violation of 40
CFR § 63.8693(b)(l) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on July 10 through 25, 2007. The report was submitted on January 29,
2007 and covered both the initial semi-annual reporting period, and the subsequent semi-annual
reporting period (May 1 to December 31, 2006).

9. Failed to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE §§ 101.20(3) and
116.715(a), Flexible Permit No. 9708 and PSD-TX-861M2, Special Condition 2 and TEx.
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
October 25, 2007. Specifically, unauthorized emissions of 586.35 pounds ("lbs") of volatile
organic compounds ("VOCs"), 421 lbs of carbon monoxide ("CO"), 26 lbs of hydrogen sulfide
("H2S"), 82.67 lbs of nitrogen oxides ("NOx"), and 2,395.40 lbs of sulfur dioxide ("SO2") were
released from the No. 1 Main Refinery Flare, emission point number ("EPN") FL-1, in the
Complex 3 Unit during an emissions event (Incident No. 94302) that occurred on July 14, 2007
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and lasted 112 hours and 30 minutes. These emissions are not authorized by the permit. Since
these emissions were improperly reported and the duration not minimized, the demonstrations in
30 TEx. ADMIN. CODE § 101.222 necessary to present an affirmative defense were not met.

10. Failed to submit initial notification of an emissions event (Incident No. 94302) within 24 hours
after discovery of the event, in violation of 30 TEx. ADMIN. CODE § 101.201(a)(1)(B) and TEX.

HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
October 25, 2007. Specifically, the event was discovered on July 16, 2007 at 5:00 p.m., but was
not reported until July 19, 2007 at 7:21 p.m.

11. Failed to prevent unauthorized emissions, in violation of 30 TEx. ADMIN. CODE § 101.20(3) and
116.715(a), Flexible Permit No. 9708 and PSD-TX-861M2, Special Condition 2 and TEX.

HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted on
October 29, 2007. Specifically, unauthorized emissions of 4,611 lbs of S02, 1,267 lbs of CO,
249 lbs of NOx, 50 lbs of H2S, and 429 lbs of VOCs were released from the Fluid Catalytic
Cracking Unit ("FCCU") Flare, EPN F-50 in the Complex 1 Unit during an emissions event
(Incident No. 96137) that occurred on August 18, 2007 and lasted seven hours. These emissions
are not authorized by the permit. Since these emissions were avoidable, the demonstrations in 30
TEX. ADMIN. CODE § 101.222 necessary to present an affirmative defense were not met.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations, which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Diamond Shamrock Refining Company, L.P., Docket No. 2007-1544-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE

§ 7.067. As set forth in Section I, Paragraph 6 above, Fifty-Six Thousand One Hundred Seventy-
Seven Dollars ($56,177) of the assessed administrative penalty shall be offset with the condition
that the Respondent implement the SEP defined in Attachment A, incorporated herein by
reference.

	

The Respondent's obligation to pay the conditionally offset portion of the
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administrative penalty assessed shall be discharged upon final completion of all provisions of the
SEP agreement.

3.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

i. Implement measures or install additional equipment to ensure the flares have a
constant flame, in accordance with Flexible Permit No. 9708, Special Condition
9.B. and 40 CFR §§ 63.11 and 63.643;

ii. Implement measures designed to ensure firebox temperatures do not drop below
1200 degrees Fahrenheit at the No. 2 SRU incinerator vents, in accordance with
Flexible Permit No. 9708, Special Condition 16;

iii. Implement measures designed to ensure there are no visible emissions from the
Main Refinery Flare, in accordance with Flexible Permit No. 9708, Special
Condition 9.C. and 40 CFR §§ 63.11 and 63.643;

iv. Implement measures designed to ensure annual inspections of the two frac tanks,
in accordance with 40 CFR § 63.7903;

v. Submit a complete compliance status report to include the information that was
missing from the report submitted on November 8, 2006, in accordance with 40
CFR § 63.7921;

vi. Remediate hydrocarbons spilled from the TFRW No. 4 container, in accordance
with 40 CFR § 63.7935;

vii. Implement measures designed to ensure timely and accurate submittal of
compliance reports, in accordance with 40 CFR § 63.8693;

viii. Implement measures designed to prevent vibration of the Refinery Light Ends
Compressor;

ix. Implement measures designed to ensure that emissions event reports are
submitted within required timeframes; and

x. Implement measures designed to prevent the FCCU Flare suction screen from
plugging.

b. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 3.a.i. through 3.x. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:
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"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Air Section, Manager
Amarillo Regional Office
Texas Commission on Environmental Quality
3918 Canyon Drive
Amarillo, Texas 79109-4933

4. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

5. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

7. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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8. This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

9. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

q ))6icP)
Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
•

	

Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCI;Q seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution,

-1onrvAc'^.Sk-l	 tea	 V Ip- ^- 6 -C-4 J

	

(L.-
Name (Printed or typed)

	

Title
Authorized Representative of
Diamond Shamrock Refining Company, L.P.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Rcccnues
Section at the address in Section Iv, Paragraph 1 of this Agreed Order.

-	
Date
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

Diamond Shamrock Refining Company, L.P.

Payable Penalty Amount:

	

One Hundred Twelve Thousand Three Hundred Fifty-Five
Dollars ($112,355)

SEP Amount:

	

Fifty-Six Thousand One Hundred Seventy-Seven Dollars
($56,177)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D")- Unauthorized Trash Dump Clean-Up

Location of SEP:

	

Moore County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to coordinate with city and/or
county governmental officials regarding the clean up of sites where trash has been disposed of illegally.
Eligible sites will be limited to those where a responsible party can not be identified and where there is no pre-
existing obligation to clean up the site by the owner or the government. Additionally, reasonable efforts must
have already been taken to prevent the dumping. SEP monies will be used to pay for the direct cost of
collection and disposal of debris. All dollars contributed will be used solely for the direct cost of the project
and no portion will be spent on administrative costs. The SEP will be done in accordance with all federal, state
and local environmental laws and'regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by helping rid communities of the dangers and
health threats associated with non-regulated trash dumps which contaminate air and water, and harbor disease
carrying animals and insects.
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C.

	

Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

	

4.

	

Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to ATexas Commission on Environmental Quality@ and
mailed to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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