EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2008-1548-MLM-E  TCEQ ID: RN105591150  CASE NO.: 36584
RESPONDENT NAME: City of Marshall

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__ AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
X AIR X_MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X WATER QUALITY _ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
X _MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERL VIOLATION(S) OCCURRED: City of Marshall Fire Training Grounds, 2300 Five Notch Road, Marshall, Harrison County
TYPE OF OPERATION: Unauthorized disposal site
SMALL BUSINESS: _ Yes X _ No

OTHER SIGNIFICANT MATTERS: A complaint was received on July 21, 2008, alleging that the Respondent was burning and disposing
municipal solid waste ("MSW") without autherization. There is no record of additional pending enforcement actions regarding this facility
location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on May 11, 2009, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Keith Frank, Enforcement Division, Enforcement Team 7, MC 128; (512) 239-1203; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. William Power, Chairman of the Commission, City of Marshall, P.O. Box 468, Marshall, Texas 75670
Mr. Frank Johnson, City Managet, City of Marshall, P.O. Box 468, Marshall, Texas 75670
Respondent's Attorney: Not represented by counsel on this enforcement matier

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: City of Marshall Page 2 of 2
DOCKET NO.: 2008-1548-MLM-E

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $4,750 Corrective Actions Taken:
X Complaint
___Routine Total Deferred: $9350 The Executive Director recognizes that the
__ Enforcement Follow-up X Expedited Settlement Respondent has completed proper disposal
_ Records Review of the MSW including the road oil/tack oil
__Financial Inability to Pay on August 22, 2008. ‘
Date(s) of Complaints Relating to this
Case: July 21, 2008 SEP Coenditional Offset; $0
Date of Investigation Relating to this Total Paid to General Revenue: $3,800

Case: July 21, 2008
Site Compliance History Classification
Date of NOV/NOE Relating to this Case: | _X High _  Average __ Poor
August 28, 2008 (NOE)
Person Compliance History Classification
Background Facts: This was a complaint | _ High _X Average _  Poor
investigation,
Major Source: __ Yes _X No
AIR
Applicable Penalty Policy: September 2002
1) Failure to prohibit the burning of MSW
for the purpose of disposal. Specifically,
the Respondent allowed the unauthorized
burning of tree debris |30 TEX. ADMIN,
CorE § 111.201 and TEX. HEALTH &
SaseTY CODE § 382.085(b)].

WATER/WASTE

2) Failure to prohibit the disposal of MSW
without specific authorization from the
Commission and failure to prevent the
discharge of road oil/tack cil into or
adjacent to water in the state, specifically
Parker Creek, segment 0505, in the Sabine
River Basin [30 TEX. ADMIN, CODE §
330.15¢a)(1) and Tex. WATER CODE §
26.121(@)).

Additional ID No(s).: 0

execsum/5-23-08/app-26¢.doc



9/22/2009 H\Agreed Orders\Marshall-2008-1548-MLM\Marshall_PCW.xls

Penalty Calculation Worksheet (PCW)

Policy Reviston 2 {Sepfember 2602) PCW Revision June 12, 2008

T Z5ep 2008 T
PCW| 27-0ct-2008. |

Screening[ 23-Sep-2008 | EPA Due|

Reghrbndant City: ty)ff[\_[la_ifs _ .
Reg. Ent. Ref. No.[RNT05591750 T e T
Facility/Site Region|5-Tyler — — ~ " =~ | Major/Minor Source[Mingr

EINEOR

Enf./

Caso ID No.| 3658 ]
Docket No. [2008-1548-MLM-E .
Media Program(s)[Municipal Solld Wasle
Multi-Media |Air and Water guality

No. of Violations|2 :

Order Type|1660 ' " -
Government/Non-Profit|Yes C

Enf, Coordinator|Michael Graham™

EC's Team|Enforcement Team 7

Admin. Penalty $ Limit Minimuml $0 Maximum $10,000 ]
Penalty Calcuiation Section

pommEE 50
otal $1,241
Approx. Cosl of Compliance 57,276
$4,750
AUIRE $0
as of enhances the Final Sublotal by the indicated percentage.
Notes
34,750
$4,750
- 20.0% -$950
Reduces the Final Assessed Penpally by the indicted percentage. (Enfer number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited seitiement,
$3,800
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- Screening Date: 23-Sep-2008 “io DocketNo, 2008-1548-MLM-E
B o Respondent City of Marshall Policy Revislon 2 (September 2002)
=Case D Q. 36584 PCW Revislon June 12, 2008
Reg ,nt Reference No. RN105591150
- Media [Statute] Municipal Solid Waste
: Enf. Coordinator Michael Graham

Comphance Hlstory Worksheet

5. Compliance History Sita Enhancement (Subtotal 2} G et ST T sl SRR
Component Number of... Enter Number Here _ Adjust.

Written NOVs with same or similar viclations as those in the current enforcement action |
NOVs (number of NOVs meeting criteria ) ‘
Other written NOVs ] o] 0%
Any agreed final enforcement orders containing a denial of liability {(number of orders| 0 0%
meeting criteria) ‘ o
Crders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall
of liability, ar defauit orders of this state or the federal government, or any final prohibitory; o 0%
emergency orders issued by the commission :

0 0%

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|

of this state or the federal government (number of fudgements or consent decrees meeting o 0%
Judgments |criteria )
and-Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court|

Pecrees
judgments or consent decrees without a denial of liability, of this state or the federall 0 0%
government X
Convictions [Any criminal convictions of this state or the federal government (number of counls ) a 0%
Emissions Chronic excessive emissions events (number of avents) : O 0%
Lefters notifying the executive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0] 0%
) audits for which notices were submifted)
Audits -
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| 0 0%
Act, 74th Legislature, 1895 (number of audits for which violations were disclosed ) : °
Pfeas.'e Enter Yes orNo_
Environmental management systems in place for one year or mare i No 0%
Voluntary on-site compliance assessments conducted by the executive director under a) No 0%
i . (]
Other special assistance program . _
Participation in a valuntary pollution reduction program 3 No 0%
Early compliance with, or offer of a product that meets future state or federal government| No 0%

environmental requirements

Adjustment Percentage (Subtotal 2} | 0%

| Na | Adjustment Percentage (Subtotal 3} [ 0%
[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%
Compliance
History Mo adjustment for compliance histery.
Notes .

Total Adjustment Percentage {Subtotals 2,3, & 7) [ 0%
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~Screening Date
Respondent

Réfe rence :N:o.'

“Violation Number]

:23-Sep-2008

‘Clty of Marshall

Case:ID No. 36584
'RN105591150

Policy Revision 2 (Ssplembar 2002}
PCW Revision June 12, 2008

Rule Cite(s)||

Violation Description '

Failed to prohibit the_ burning.-of municipial solid-waste {'"MSW")-for the purpose of
- disposal. Specifically, the: Respondent alfewed the-unauthiorized buming -of tree-dabris. .

Release

Major

Mederate Minor

Aclual

Potentialff

Major

Moderafe Minor

I |

Percent

Percent

Base Penalty] $10,000

Matrix || Humanhealth or the ervironmisnt has been-exposed to i'ns'i_gnifiéan{ arfieunts of pallutants which:do not-
Notes exteed levels that-dare-protective6fthuman:hiealth or envirchmental receptors as a:result-of the viglation:

mark only one
with an x

< Adjustinent] $8,000

Number of violation days

Violation Base Penalty $1,000

$7,000

Estimated EB Amount|

Before NGV NOV to EDPRP/Selllement Offer

Extraordinary

Ordinary

N/A

X (mark with )

Notes

Thie:Respondeht does-not meet-good faith criteria for this

viofation.

$1,214]

Violation Final Penalty Total§ $1,000
This viclation Final Assessed Penalty (adjusted for Iimits}% $1,000

Vlolatlon Subtotal{ $1,000

i
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City of Marshall
6. 36584

RN106591150

Notes for AVOIDED costs

Approx, Gost of Compllance

0 0
Bulldings 1L 0 Q.
Other {as needed) i[A 0.00 0 [i]
Enginearlng/construction 0.00" 0 0 .
Land [~ 0.00 0 0
Record Keeplng System _0:00 50 Q
Trainlng/Sampling 0.00 0 ]
Remedlatlon/Disposal 0.00 $0 0
Pormit Costs 0.00 0 [i]
Other {as needed) 0.00 0 0
Notes for DELAYED costs
\woided Costs - - - ANNUALIZE[Y ep fime:avolded costs).
Disposal [ | 0 0 ]
Personnel It 0 $0
Inspection/Reporting/! 0 $0
Suppliesiequipment $0 $0 30
Financlal Assurance [2]  |[] I i $0 $0
ONE-TIME avolded costs [3] [ $%.214 21-Jul-2008 0 $1,214 - $1.214. .
Other (as needed) |[ : : 0 $0 _§0

the date-of the investigation.

Estimated costs to-have:propery:disposed:of MSW at an authorized facility. The date:required and'the final date |

$1,214]

$1,214|
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" S¢reening Date: 23-Sep-2008 SIS N, 2008-1548-MLM-E S PCW
Resporident: City of Marshall Policy Revision 2 {September 2002)
“Case'|D No. 36584 PCW Ravision June 12, 2008
it Reference No. RN105591450

Media [Statute] Municipal Solld Waste
ordinator Michael Graham

2 ]

Rule Clite(s)|

30 Tex. Admin, Gode § 330, {5(a)(1) and Tex, Water Code §26.121(g)

Failedte:prohibit the disposal-of MSW without specific:authorization from the: Comriission:
Violation Descriptiont and failed fo prevent the discharge of road:ollftadk oilinte or adjacent to water in the state,
specifically Paiker:Creek, segment 0508, Inthe Sabine'RiverBasin,

Base Penalfy] $10,000

opefly

Release Major Moderate Miner
Actualf[ X

Potentiall-:- . - B Percent

Falsification

Major Moderate Minor

T 1T 1 1 Percont

Matrix Human-health or3tha--envir0nmen’t"has baen-exposedto si'gniﬂcant-ameunts-af‘pollu'tants ‘whichdo not
Notes exceed levels that are protective of human:heasith or environmental receptors as a result of the-violation.

- Kdjustment]| $7.500]

i §2.600

Number of Violation Events] 2 | Number of violation days
X
rmark only one Violation Base Penaltyi $5,000
with an x

‘Two monlhly events are recommended from the July 21, 2008 investigation dale to the August 22, 2008
) compliance data.

| 25.0%]R $1,250
Before NOV__ N
Extraordinary
Ordinary[| . % -
N/A : (mark with x}

The Respondant hag disposed of approximately 3,237 ciibic
Notes||'yards of debris, as-wall as, compleied remediation.of the area in
which road oiltack oil was found-on August 22, 2008,

Violation Subtotal $3,750
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' -Equ[pnie'r'lt” e 0

Bulldings | | 6,00 | 0

Other {as needed) [ 0.00 0
Englneeringfconstrustion [ R oep ]  $0

Land [ ] e 0,00 0

Record Keeping System  |L DR 0:00 | 0

Training/ pli i e il | 0,00 30

Remedtation/DIsposal $6:067 21-Jul-2008 22-AUn-2008 008 | $27

Permit Gosts |- ] e J 000 ¢ $0

Cther {as naeded) : - - 0.00 $0

Disposal costs were derived from Invoices provided by the Respendent. The dateirequired is the date of the
investigation and:{he: final date is the date of compliance..

Notes for DELAYED costs

Personnel
Inspectlon/Reparting/S
Suppli gquipment

Financial Assuranas [2]
ONE-TIME avelded costs [3]
Other {as needed}

Notes far AVOIDED costs

27|

Approx. Cost of Compliance $8,062|




Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number({s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

Compliance History Report

CN600337612 City of Marshall Classification: AVERAGE Rating: 1.57

RN105591150 CITY OF MARSHALL FIRE TRAINING Classification: HIGH Site Rating: 0.00
GROUNDS

MUNICIPAL SOLID WASTE NON iD NUMBER F2025
2300 FIVE NOTCH ROAD, MARSHALL, TX, 75671 Rating Date: 9/1/2008 Repeat Violator: NO

REGION 05 - TYLER
Qctober 24, 2008

Enforcement

September 23, 2003 to September 23, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: iMichael Graham Fheone: 808-796-7635
Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? ' Yes
2, Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4. If Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

N/A
C. Chronic excessive emissions events.

N/A

o, The approval dates of investigations. (CCEDS Inv. Track. No.)
1 08/29/2008 {700648)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

NFA
F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

NIA,

H. Voluntary on-site compliance assessment dates,

IN/A

N/A
J. Early compliance.
N/A
Sites Qutside of Texas
N/A

Parficipation in a voluntary pollution reduction program.






TExAS COMMISSION ON ENVIRONMENTAL (QUALITY

BEFORE THE

IN THE MATTER OF AN §

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CITY OF MARSHALL §

RN105591150 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2008-1548-MLM-E
I. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Marshall ("the City") under the authority of TEX. HEALTH & SAFETY CODE chs. 361 and
382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the
Enforcement Division, and the City appear before the Commission and together stipulate that:

1.

The City owns and operates an unauthorized disposal site at 2300 Five Notch Road in Marshall,
Harrison County, Texas (the “Site™).

The Site involves or involved the management of municipal solid waste as defined in TEX.
HEALTH & SAFETY CODE ch. 361 and has discharged municipal solid waste into or adjacent any
water in the state under TEX, WATER CODE.ch. 26.

The Site consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE §
382.003(12).

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed

‘Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section I ("Allegations™) on or about
September 2, 2008. '

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Allegations"), nor of
any statuie or rule.



City of Marshall
DOCKET NO. 2008-1548-MLM-E

Page 2

7.

10.

11.

12.

13.

An administrative penalty in the amount of Four Thousand Seven Hundred Fifty Dollars ($4,750)
is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The City has paid Three Thousand Eight Hundred Dollars ($3,800) of the
administrative penalty and Nine Hundred Fifty Dollars ($950) is deferred contingent upon the
City’s timely and satisfactory compliance with all the terms of this Agreed Order. The deferred
amount will be waived upon full compliance with the terms of this Agreed Order. If the City fails
to timely and satisfactorily comply with all requirements of this Apreed Order, the Executive
Director may require the City to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the City has completed proper disposal of the municipal
solid waste including the road oil/tack oil on August 22, 2008.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not comphed with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Site, the City is alleged to have:

Failed to prohibit the burning of municipal solid waste for the purpose of disposal. Specifically,
the Respondent allowed the unauthorized burning of tree debris, in violation of 30 TEX. ADMIN,
CODE § 111.201 and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on July 21, 2008,

Failed to prohibit the disposal of municipal solid waste without specific authorization from the
Commission and failed to prevent the discharge of road oil/tack oil into or adjacent to water in the
state, specifically Parker Creek, segment 0505, in the Sabine River Basin, in violation of 30 TEX.
ADMIN. CODE § 330.15(a)(1) and TEX. WATER CODE § 26.121(a), as documented during an
investigation conducted on July 21, 2008.



City of Marshall
DOCKET NO. 2008-1548-MLM-E

Page 3

IT1. DENIALS
The City generally denies each allegation in Section II ("Allegations™).

1V. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 7 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Marshall, Docket No. 2008-1548-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality
P.O.Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Site operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute,

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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City of Marshall
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SIGNATURE PAGE

TR¥AS COMMISSION ON ENVIRONMENTAL QUALITY

------ a2t

)4

“veeuiive Direclor Date

}'@‘/‘5/ 2009

I, the nidersigned, have read and wnderstand the attached Agreed Order. I am authorized to zgree to the
adschied Agreed Order on behalf of the entity indicated below iy signature, and I do-agree fo the ternis
and conditions specified therein. I further aclmowledge 1hat the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I nlso voaderstand that Failure to comply with the Ordering Erovisions, if any, in ibis order and/or failwe to
tizoely pay the penalty amaount, moay result in:
- A noegative fmpact ox compliance history,

» Greatey scrutiny of soy pormit applications subinitted; )

“ Rteferral of this case to fhe Attomey General's Office for conterpt, injunctive relief, additional
penslties, and/or attomey fees, oy to a colleotion ageney;

. Tngroased pennliies in any futnre enforcoment actions;

- Autowatic referral to the Atforney Geperal’s Office of muy futore enforeement actions; snd

g TCEQ seeking other relief as authonzed by law,

y compliance docrrents may result in criminal prosecution,

T ﬂdd{%%y falxifjeation,of

e ) by
/ Sy .LJ,::M’ o Yk W . é?‘_ ‘72’41 yj

. ‘,‘W"—‘/""{m; d
fhgnahilee

/:’ *:Tﬁ/ 48 Z{, ”7{7— /:mMﬂ . (1; [r\'}"'(“; /EZ i Caun
o]

Name (Printed or 1yped) Tit
Avthorbeed Repiesentative of
Clty of Marshall

Youtpucons: Sand the originn), sighod Asceed Ovdrr wlth penalyy payment 1o the Financisl Administration Division, Reveaves
Section et e addres< In Section TV, Pacagruph | of thld Agsess) Order.
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