
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2007-1678-PWS-E TCEQ ID: RN103779302 CASE NO.: 34792

RESPONDENT NAME: City of San Augustine

ORDER TYPE:

_1660 AGREED ORDER _X _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER -SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION

-WATER QUALITY SEWAGE SLUDGE -UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of San Augustine, 301 South Harrison Street, San Augustine, San Augustine County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

Yes

	

X

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding this facility
location, Docket No. 2007-1407-MWD-E.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 19, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. Tel Croston, Enforcement Division, Enforcement Team 2, MC 169, (512) 239-5717; Ms.
Cari-Michel La Caine, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Leroy Hughes, Mayor, City of San Augustine, 3701 South Harrison Street, San Augustine, Texas
75972
Mr. James D. Lyons, Jr., City Manager, City of San Augustine, 3701 South Harrison Street, San Augustine, Texas 75972
Respondent's Attorney: Not represented by counsel on this enforcement matter

cxecamn/5-23-0$lapp-26c.doc



RESPONDENT NAME: City of San Augustine
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DOCKET NO.: 2007-1678-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ Complaint
X Routine

Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: August 8, 2007

Date of NOVINOE Relating to this Case:
September 1, 2007 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to maintain the good working
condition and general appearance of the
system's facilities and equipment [30 Tax.
ADMIN, CODE § 290.46(m)].

2) Failure to have an overflow flap on the
ground storage tank overflow pipe at the
old light pant [30 Tax. ADMIN. CODE §
290.43(c)(3)].

3) Failure to install backtlow prevention
assemblies at all establishments identified
as high health hazard [30 Tax. ADMIN.
CODE § 290.44(h)(1)(A)].

4) Failure to keep on file and make
available for Commission review all water
system records [30 Tax. ADMIN. CODE §
290.46(0(2) and (3)(iv)].

5) Failure to check the calibration of the
bench top turbidimetet's with secondary
standards each time a series of samples is
tested [30 Tax. ADMIN. CODE §
290,46(s)(2)(B)].

6) Failure to maintain the sign at the raw
water intake [30 Tax. ADMIN. CODE §
290.41(e)(2)(C)].

7) Failure to provide an intruder resistant
fence [30 Tax. ADMIN. CODE § 290.43(e)].

Total Assessed: $9,525

Total Deferred: $0
-Expedited Settlement

-Financial Inability to Pay

SEP Conditional Offset: $9,525

Total Paid (Due) to General Revenue: $0

Site Compliance History Classification
High

	

X Average

	

_ Poor

Corrective Actions Taken:

The Executive Director recognizes that the
City has implemented the following
corrective measures at the Facility:

a. Submitted records of the water system
mains being flushed for April, May, June
and July, on August 14, 2007;

b, Replaced the sign on the raw water
intakes as of August 27, 2007;

c. Replaced the fence surrounding the
storage tank at the hospital as of August
27, 2007;

d. Repaired the electrical wiring in
accordance with local and national
standards as of August 27, 2007;

e, Installed a hinged flap cover on the
overflow pipe of the ground storage tank at
the old light plant as of August 27, 2007;
and

f. Submitted documentation showing the
calibration of the bench-top turbidimeters
on May 16, 2008.

Ordering Provisions:

1) The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 60 days after the effective date of
this Sgreed Order:

i. Ensure a backflow prevention device is
installed at the following locations: 214
East Main Street, 208 Maple, 504 East
Hospital Street, 306 Maple Street, 109
East Main Street, 219 South Montgomery,
and 1012 Farm-To-Market Road 1277;
and

ii. Ensure that a certified backflow
prevention assembly tester conducts an
initial inspection of the backflow

Person Compliance History Classification
High

	

X Average

	

,^ Poor_

Major Source:

	

X Yes

	

No_

Applicable Penalty Policy: September 2002

Findings Orders Justification: The
Respondent has three repeated enforcement
actions over the prior five year period for the
same violation.

execsuRJ5-23-081app-26c.doc



RESPONDENT NAME: City of San Augustine
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DOCKET NO.: 2007-1678-PWS-E

Additional ID No(s).: 2030001

8) Failure to ensure all electrical wiring is
securely installed in compliance with local
or national electrical codes [30 Tex.
ADMwr.CODE § 290.46(v)].

9) Failure to test backflow prevention
assemblies annually by a recognized
backilow assembly tester at all
establishments where an actual or potential
contamination hazard exsists [30 TEx.
ADMIN. CODE § 290.44(h)(4)],

prevention assembly installed at 902 East
Main Street and annual inspections of the
backflow prevention assemblies installed
at the following locations: 600 Hospital
Street, 316 West Columbia Street, 304
Ironosa Street, 204 Maple Street, 723
South Highway 96, and 1203 Farm-to-
Market Road 1277.

b. Within 75 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts and/or other records
to demonstrate compliance with Ordering
Provisions 2,a.i, through 2,a.ii.;

c. Within 180 days after the effective date
of this Agreed Order, refurbish the 50,000
gallon ground storage tank and the
100,000 gallon ground storage tank so that
both tanks meet American Water Works
Association standards; and

d. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts and/or other records
to demonstrate compliance with Ordering
Provision 2,c.

execsum/5-23-081npp-26c.doc





Attachment A
Docket Number: 2007-1678-PWS-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of San Augustine

Payable Penalty Amount:

	

Nine Thousand Five Hundred Twenty-Five Dollars ($9,525)

SEP Amount:

	

Nine Thousand Five Hundred Twenty-Five Dollars ($9,525)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D")- Water or Wastewater Treatment
Assistance

Location of SEP:

	

San Augustine County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"), The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the Third-Party Recipient shall repair or replace failing water
systems or on-site wastewater systems for low income homeowners, The Third-Party Recipient shall use SEP
funds to pay for the labor and materials costs related to repairing or replacing the failing systems. The
recipients will not be charged for the cost of replacing or repairing the failing systems. The Third-Party
recipient shall use a consistent and documented system for determining eligible participants.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.
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City of San Augustine
Agreed Order - Attachment A

2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.
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City of San Augustine
Agreed Order - Attachment A

6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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Penalty Calculation Worksheet (PCW)
Pocky Revision 2 (September 2002)

	

PCW RevisionOctober 30, 2008 ,

DATES

	

Assigned
PCW

17-Sep-2007
12-Mar-2008 Screening EPA Due12-Oct-2007.

IRESPONDENTIFACFLITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

City of San Augustine
RN103779302
1O-Beaumont

	

Ma'orlMinor Source Major

No. of Violations34792
20l)7-1678-PINS-E Order Type Findings
Public Water Supply Enf. Coordinator

EC's Team
Tel ,Oroston
Enforcement Team.2

Admin. Penalt $ Limit Minimum

	

$50

	

Maximum

	

$1,000	 I

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1;

	

$6,960

1 ADJUSTM NTS (+1-) TOSUBTOTAL 1
Subtotals 2.7 are obtained by rnultiplyirp We Fa t al Bae., Tonally (_:ublolaI 1) by r,c uJlcalod pereerdaye
Compliance History

	

25.0'% rnlrrn.:nu.ril '

	

Subtotals 2, 3, & 7

	

$1,740

Notes Enhancement dale to five prior Noti c es of Violation (NOVs) for the same
or similar violations in the past five years..

N

	

Subtotal 4	 $0

The Rospondeiit clo p s not rrlcet'ihe.culpability criteria.-

0,0'%

	

Frrlu Ilnri

	

Subtotal 5;1	 $0
NOV to EDPRf iSeitlement Older

Notes

	

The.'Respondenldoes riot meet the +0ocd faith criteria.

(CASE INFORMATION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

SUM OF SUBTOTALS 1-

OTHER FACTORS.AS JUSTICE MAY REQUIRE
Reduces of enhances the final Subtotal by the lndlcated percentage.

$10,416

0.0% E oa„ceineut`
"Capped at the Total EB $ Amoun

Subtotal 6

Final Subtotal

9.1 /o Adjustment

$8,700

$789

Enhancement recommended for the recovery of avoided compliance
cost,

Final Penalty Amount

	

$9,489

'STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$9,525

DEFERRAL	 	 0.0°%

	

Acljttstmenti

	

$
Reduces the tonal Assessed Penalty by the indicted percentage. ;Enter number only; e.g. 20 for 20% reduction.)

Notes

	

No deferral Is recommended for Findings Orders.

Notes

PAYABLE PENALTY T

	

$9,525
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Screening Date 12-Oct-2007

	

Docket No 2007-1678-PWS-E

Respondent City of San Augustine

Case ID No. 34792

Ent. Reference No. RN103779302

Media [Statute] Public Water Supply

Enf . Coordinator Tel Creston

Compliance History Worksheet
btotal 2)Compliance History Site Entiancer^ent (Su

Cam orient Number of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

5
25%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments
and Consent,

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0` 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0°/°
environmental requirements

Policy Revision 2 (September 2002)

PCW Revision October 30, 2006 i

PCw

I

Adjust.

Report Violator (S ,ubtotal 3)

Compliance-History Person Classification (Subtotal 7),

Adjustment Percentage (Subtotal 2)

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)

25%

1	 0%	 I

0%

Enhancement due to five prior Notices of Violation (NOVs) for the same or similar violations in the past five
years

Total	 Adjustment Percentage (Subtotals2L 3, & 7)_125%
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Screening Date 12-Oct-2007
Respondent City of San Augustine
Case ID No. 34792

Reg. Ent. Reference No. RN103779302
Media [Statute]:: Public Water Supply

Enf. Coordinator Tel Creston
Violation Number '	 1	 11

Rule Cite(s) 30 Tex. Admin.-Codeig 290.46(M)

economic Benefit (1=f3) for this violation

I

Two quarterly-.events are recommended (one for-each tank) from the. date of the inv.estigatioe, August
8; 2007, to the screening daterOctober12, 2007.

Estimated EB Amount $8701

	

Violation Final Penalty Total $6821

This violation Final Assessed Penalty (adjusted for Ilmits)L $6821

Docket NO. 2007-1678-PWS-E r vv I
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Failed to maintain the good working condition andgeneral appearance of the system's
facilities and-equipment, Specifically, on the date of the investigation, it was

documented that there was significant evidence of corrosion found on the roof beams,
interior ladder

	

interior surface of the 50 000 gallon ground storage tank at the watei
.treatment plant and there was corrosion on the ladder and inner surface of the 100,000

gallon ground .storage _tank at the old light plant.

Violation Description

Base Penalty

	

$1,0001

Percent

	

25%

Percent

	

0%1

Failure to properly maintain the good working condition and appearance. of the Facility could cause
customers of the water supply to be exposed to significant amounts of contaminants which would not

exceed levels that are protective of human health.

$2501

1 $750

» Environmental, Property and Human Health Matrix
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential

Number of Violation Events

Major Moderate Minor

FS

	

Number of violation days

mark only one
with an x

daily
weekly

monthly
quaxtol iy

Semiannual
annual

sin& event

Violation Base Penalty $500
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Economic Benefit Worksheet

Respondent City of San Augustine

Case ID No. 34792

Req. Ent. Reference No. RN103779302
Media Public Water Supply

Violation No. 1
Percentlnterest

Years of
Depreciation

15

Item Cost

110111 Description nc „rila5 nr 5,

Date Required Final Date

	

Yrs - nterest Saved Onetime Costs ED Amount

Delay
ed

Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemediatlonlDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3]
Other an needed}

Notes for AVOIDED costs

0.00 $0 $0 $0..

^ I II

	

{ 0.00 $0 $0 $0
$5,000 If

	

B-Aua-2007 II

	

31-Jan-2010

	

1 2.48 $41 $828 $870
L . II

	

I (

	

I 0.00 , $0 $0 $0
G II I f

	

1 0,00 $0 =

	

nla

p q 0.00 $o nIa $0

II q'

	

I 0.00 $0 nIa_

	

.:

	

; .

	

.$v
F IL II

	

I ' 0.00 $0 rid

	

= $0
I' Q II'

	

1 0.00 :..

	

$0 nla

	

-= =? $0'
L II II

	

I 0.00 $0 nla

	

, _. $0

The delayed costs include the amount requiredtorefurbish
investigation to the estimated:

ANNUALIZE t1] avoided costsbefet6 entering

both tanks, calculated from the date of the
date of compliance.

item {except for one-tame avoided costs}
I:

	

II.

	

II

	

..

	

1

	

0.00 $0 $0. $0

II

	

IL

	

I

	

0:00 $o $0 $0
0.00 $0 $0 $0

I'

	

1I

	

II

	

I

	

0:00: $0 $0 $0
11

	

II'

	

10,00 $0 $0 $0

II

	

II

	

10.00 $a $0 $0
I,

	

II

	

II.

	

10.00 $0: $0 $0

$870
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Screening Date 12-0ct-2007
Respondent City of San Augustine
Case ID No. 34792

Ent. Reference No. RN103779302
Media [Statute] { Public Water Supply

Ent. Coordinator Tel Creston
Violation Number

Rule Cite(s)

	

$0 Tax..Admin. Code .a 290:43(c)(3)

Violation Description

.........................................

Failed to have an overflow flap on the ground storage tank overflow pipe at the old light
plant. Specifically, on the date of the investigation it was documented that the end of

the overflow pipe Was covered with-a screen instead of a hinged overflow flap.

DoGE<t No 2007-1678-PWS-E PCw
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Environtttental, Property 'and Human Health Ma
Harm

Moderate

»Programma-tic Matrix
Falsification

Release
Actual

Potential

Major

	

Moderate

	

Minor

1o%I

nx

Minor

'Matrix
Notes

1

	

0%

Failure lb provide the ground storage tank with an overflow flap may expose the water supply to
insignificant amounts of contaminants that w^r)ld net exceed levels protective of human health.

;Violation Events

Number of Violation Eventsll

$9001

mark only one
with an n

nonthly
quarterly

semiannual
annual

[tgle_event

One=single evlerttis recommended.

conon>ic Benefit (EB);for tliis violation Statutory Limit Teri

This violation Final Assessed Penalty (adjusted for limits)



Page 2 of 2, 913012009, H:tAgroed Orders\SanAugustine_07-1678-PWS\SANAUGUSTINE-PCW.xIs

Economic Benefit Worksheet

Respondent Gity of San Augustine
Case ID No. 34792

Req. Ent. Reference No,RN103779302
Media-Public Water Supply

Violation No. 2

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs
1

Eta Amount.tern. Cost=

. .- . Item Description r!e 'forum CCor$

Percent Interest
Years of

DepreCiation

Delayed Cost

Equipment

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

R em edia t l on f D I sp o sa I

Permit Costs

Other (as needed)

, 0.00 $- $u
1. It '

	

.Ib

	

! 0.00 $a $o $0
$100 8-Auq-2007 27-Auo-2007 0:05 $0 $0 $0

0.00 $0 $0 $0!
Ii

	

1 01° 0;00 $a hie $0
0 DO $0 $0

II 0I f

	

]'

	

:0.0 $o nl $0

l II. II.

	

i' 0 .00 $0- =fit ta $0
I' I I I[

	

1 0.00 $0- h a _ $a:
It II

	

1 r

	

0 00 .

	

..
n1 $o:

The delayed costs. include the amount to replace the flap on the g

:$a:

round: storage tank, calculated from the date of

the investigation to the date of compliance,

	

.

ANNUALIZE [1] avouicd costs before e ten rid Ett r]i (except for one-tirne a vot

	

d costs)
0.00 $a, $0 $0

II

	

ll

	

1 0.00 $0 $0 $0
!

	

II

	

ll a::ao $o
$o $a

I'

	

.

	

ll

	

!F

	

I '

	

.0,00 :

	

.$0 $o $0

1

	

II

	

(I

	

..

	

1 :0:00 $0 $0
.

$0:

!

	

II`

	

ll

	

J 0.00'

	

' : $0 $0 $0'

	

.

t

	

If

	

!I'

	

i '_

	

:000 $o . $0 $0;

Approx. Cost of Compliance

	

$100

	

TOTAL

	

$0l

Notes for DELAYED costs

tAvoided cos,

Disposal

Personnel

Inspectlon1ReportiuglSampling

Supplies/equipment

Financial Assurance 12]

ONE-TIME avoided costs ]S]

Other (as needed)

Notes for AVOIDED costs
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Screening Date 12-Oct-2007
Respondent City of San Augustine
Case ID No. 34792

Ent. Reference No. RN103779302
Media [Statute] Public Water Supply

Enf. Coordinator Tel Croston
Violation Number

Rule Cite(s)

Base Penalty! 	 $1,000

50%I

0%I

If back-flow prevention assemblies or air gaps are not properlylnstalled at establishments identified as
high health: hazards the water supply could be exposed to significant amounts of contaminants that

exceed levels that are . protective of human . health.

$500

$500

Number of Violation Events

	

65 .

	

Number of violation days

PCW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

30 Tex...Admin. Code g 29u,44(h)(1)(A)

Failed to install backflow prevention 4ssernhlies at all establishments identified as-high
health hazards. Specifically,, on the date of the investigation, the following sites did not
have backlowprevention assemblies installed:214 East Main Street, 206 Maple, 504
East Hospital Street, 306 Maple Street, 109 East Main Street, 219 South Montgomery,

and 1012 Farm-to=MarketRoad 1277.

mark only one
with an x

vrekiy
monthly,
quarterly

semtas nti l
annual_

single event

Violation Base Penalty[	 $3,500

Seven single events are recommended, one for each site that doesnot have the correct backflow
assembly installed.

corrgm c Benefit (EB)#ir this violation

Estimated EB Amount $1691

Statutory Lt_Tes

Violation Final Penalty Total $4,7721

This violation Final Assessed Penalty (adjusted for limits)!

	

$4,772l
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Benefit WorksheetE

	

Benefit Worksheet
Respondent Ci;y of San Augustine
Case ID No. 34792

Req. Ent. Reference No. RN103779302
Media Public Water Supply

Violation No 3
0I

	

15

	

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount -
criptiOrl1-k

	

rmnasof g

1 Porcen Interest Years-of
Iaepreciaflon

item D

Avoi

InspectlonlReportln
Supplier

Financial Ar
ONE-TIME avoid

Other

Other
Engineering's

Record Keep
Tralnin

Remediat€
P

Other

Notes for DEL

Notes for AV

Dela
Equipment 0.00 $0 $0 $0

Buildings 1 0.00 $0 $0 $0..
(as needed) $2,100

	

1 1

	

0-Aun-2007 [[

	

30=Sep-2008 1.15 $B_

	

_ _ 161 $169

onstruction ['.. f ['. II 1 0.00 . - '$0' $0 $0
Land '. 0.00 -.$4 : .

	

-.:.

	

pJ^

	

-3 :..,:...
..$0 - 	

ing System 0,00 $0 i

	

.:.

	

hIa

	

r = $0
glsampling ['. .E 0.00... ..

	

- nla $0
3niDisposaE 0.00 $0: 3 $0
ermit Costs II fl' [ ` 0.00 $0` $0
(as needed)s J{- fl: 0.00 , $0' $0

The delayed costs include the amount
investigation

to install backflow assemblies :or air gaps, calculated TRIM
to the estimated date of compliance.

the date of the

led Casts ANNUALIZE [I] avoided costs before. "enterl pig ]tern (except for ofietree avoided costs)
Disposal 0.00 $0-. $0 $0:

Personnel 1f [€

	

) 0.00 $0 $0 . $0
if/Sampling ^' ..

	

^I

	

... l(. 0,00 $0` $0. $0
(equipment ^^ Il 0.00 $0` $0 $0
ssurance [2] 0.00 '$fl' $0:. $0-
ad costs [3] 0,00 : $0', $0 $0
(asneeded) I I^ :0.00 $0 $0 $0

TIDED costs

1

	

$2,1001

	

TOTALApprox. Cost of Compliance
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Screening Date 12-Oct-2007
Respondent City of San Augustine
Case ID No. 34792

Reg. Ent. Reference No. RN103779302
Media [Statute] Public Water Supply

Enf. Coordinator Tel Croston
Violation Number

Rule Cite(s) -30 Tex. . - Admin.Code.'§.290,46(f)(2i and:(3(Al

Docket No 2007-1678-PWS-E
Policy Revision 2.(September 2002)

POW Revision October 30, 2008

Base Penalty	 $1,000

Flailed to keep on file and make available for Commission :,review water sYstorn
records. Specifically, on the date of the investigation, Itwasnoted that the flushing

records of the dead-end mains for the months of AprilMay June andJuly 2007 were
not accessible for review,

Violation Description

Percent 0%

Percent 1%I

ronmentl, Property ar►d Human Health Matrix
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential

Less than 25°/n of the -records were-not avallabla for review,

Number of Violation Events

mark only one
with an x

dairy
weekly__

monthly
dual ter ly

Semiannual
annual

sinyte event

Major Moderate Minor

Adjus mend

Number of violation days

Violation Base Penalty

One single event is recommended.

Statutory unit Test

Violation Final Penalty Total'

conomic Benefit (EB for this violation

Estimated EB Amount $01 $14

This violation Final Assessed Penalty (adjusted for limits)I 	 $50
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Economic Benefit Workshee
Respondent City of San Augustine
Case ID No. 34792

Re(]. Ent. Reference No. RN103779302
Media Puhlic Water Supply

Violation No. 4
_

	

_

	

5A

	

15?

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Orietlme Costs

	

EB Amount

Item Description No commas ar

Percent Interest Years of
Depreciation

0:00
0;.00
0.00
0,00
0.00 .
0.02
0,00
0.00
0.00
0.00

$0

n

a

$0
$o
$0
$0.
$0
$0.
$0-
$0'
$0
$0

p fated Costs .
Equipment

Buildings
Other (as needed)

E n g i n e e ri n g f con stru cl i o n
Land

Record Keeping System
Training/Sampling

RemedlatloniDlsposal
Permit Costs

Other (as needed)

$1. 00.	i 	 8-Auq-2007	 [I	 14-Auq-2007 I

$0
$D

$0
$o
$0
$0

Notes for DELAYED costs

Notes for AVOIDED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Estimated cost to submit the flushing records of the dead-end mains to TCEQ Regional Office, calculated from the
date of the investigation to the date of compliance.

ANNUALIZE [1] avoided costs before e teri€l ];Ite€tt (except-for one-timeavoidedcosts)
0;00 $0- $0 $0
0.00 $0 $o $o
0,00 $0 $0
0,00 $0 $0 $0

..0:0.0 $o $0 $o .
0.00 $0 $o.
0.00 $0 -$0. $0

]

Approx. Cost of Compliance $0]TOTAL
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Screening Date 12-Oct-2007

	

Docket No 2007-1578-PWS-E
Respondent. City of San Augustine
Case ID No. 34792

Ent. Reference No. RN103779302
Media [Statute] Public Water Supply

i=nf. Coordinator	 Tel Creston
Violation Number

Rule Cite(s)

Violation Description

EnvironMenta ii >perty and Human Health Matrix
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential

30 Tex Admin. Coder 29046(s)(2)(B)

Failed to check the calibration of thebench'-topturbidimeters.with secondary standards:
each time a.series of samples is-tested..

Percentx 25%I

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

0%1

Failure to:properl -calibrate.-the turbidimeters couldlead :to false readings-of :the water conditions which
could cause Oustomers of the water supply to be exposed to signifieanternoUnts of contaminants

which would not exceed le.uelsthat iir ir,leciive of human health.

$7501

$250

Number of Violation Events

	

Number of violation days

da€1-eve-
We pkly
monthly
quarterly

semiannual
annual _

Single event

One quarterly event is recommended from the dateof the investigation, August 8, 2007, to the
screening date, Octo- bier 12, 2007.

Estimated EB Amount

Statutory Limit Tes

Violation Final Penalty Total) 	 $341

This violation Final Assessed Penalty (adjusted for limits)! 	 $341
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Economic Benefit Worksheet
Respondent City of San Augustine

ease ID No. 34792
Req. Ent. Reference No. RN103779302

Media Public Water Supply

Violation No.
Percent Intere

.Years of
Depreciation

Item Cost

Item Description Nu o:rEroosor S

15i

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EBArriount

Approx. Cost of Compliance

	

$66I

	

TOTAL

	

$54I

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Reme d I a t I o of D i s po sa l
Permit Costs

Other ias needed[

0.00
0.00
0.00

$0
$0
$0

$0
$0
$0

$0
$0

$0
0.00
0;00
0.00
0.00;
0.00
0.00
0.00

$0

$0

$0
$0

$0

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

avo]ded costs!before eiteringitern (e)tceptsfor one:ftjneavGltieil casts)
0.00 $0 40.
0.00. $0 . $0
0.00 $0 $0 $0
0:77. $3 $51 $54
0.00 $0 $0 $0.
0.00 $0
0.00 $0. $0 $0

Avoided costs include the estimated cost to calibratethe online turbimeters (3 meters at $11 per meter)',.
calculated from the date of the investigation to the date Of compliance:

[1 ]

$66 I	 8=Aua-2007	 I I	 .16-Mav-2008I
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Docket No.;2007-1678-PWS-E

	

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Screening Date 12-Oct-2007
Respondent City of San Augustine
Case ID No. 34792

Ent. Reference No. RN103779302
Media [Statute] Public Water Supply

Ent Coordinator Tel Creston
Violation Number

Rule Cite(s)

Base Penalty

3.0 Tex.Admin Code-§ 290.41(e)(2).(G)

Failed to maintain the sign at the raw water intake. Specifically, on the date of the
investigation, the sign. that marks the raw water Intake was illegible.

One single event is recommended,

;Gcorioniio Benefit (EB) for this violation

	

Statutory Limit Test

.
?> Environmental, Property and Human Healjh Matri X-

Harm
Moderate Minor

Percent

Percent

10%

0%

Failure :to:properlyldentify the intake lines could deadto customers of the water.supply being exposed
to insjgnificant amounts of. contaminants that would notexceed levels that are.,protective.of human

health.

Number of Violation Events

mark only one
with an x

daay I

weekly, `
rixninly
u ^,rteriy

semIenaO^i
an rai^l_ _

I	

ingfe c. 9 nt x

Adjustment

	

$9001

	

$100'

Number of violation days

Violation Base Penalty

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$0IEstimated EB Amount
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Et onomic Benefit Worksheet

Respondent. City of San Augustine
Case ID No. 34792

Req. Ent. Reference No. RN103779302
Media Public Water Supply

3Violation No.

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

!tern Description

	

ccr.imas or

nt h

	

I f

	

II 0.00 $0: $0 $0
sg I-

	

-

	

I I ^

	

-

	

-

	

II

	

I 0.00 $0'. $0 $0
di $50

	

I I:

	

8-Aug-2007 - II

	

27-Auq-2007 0.05 $0 $0 $0
na f

	

I F

	

II-

	

-

	

-

	

1 0.00 $0 $0 $0.
id I

	

I t

	

II

	

.... 0.00.. $0

	

.. -'

	

nla

	

-
m I

	

I F

	

-

	

II

	

-

	

-I `: 0.00 $o- $0
gn l

	

I F

	

II. 0.00 $0: $0:
al I'

	

I f

	

II:

	

I 0.00 $0' Na $0 '
is I

	

I I,.

	

II

	

I . 0.00 $0 ' la $0
isledI l

	

I I:

	

Q

	

I : 0..00 $0 $0

Is Estimated cost to replace the sign, calculated from the date of the investigation to the date of compliance.

,Sts ANNUALIZE 1 avoided costs before entering item (except for one-tlige avoided costs)
al $0 $0
el I'

	

II

	

_

	

II

	

_

	

I t

	

t « $Q $0
$0 $0

nt I'

	

IC

	

Q

	

I t

	

0 0 t $0 $0
2] F II

	

U.

	

I « t « t $o $o
3] y

t

	

If

	

-

	

I^

	

-

	

I A

	

A 1 '^ i . ^^ $0 -
d[ I..

	

II-

	

II..

	

I o

	

t« '^« ,0 S0

is

Percent Interest
Years of

Depreciations

5l
EB Amount

DQlavedCo
Equlpme
Bulldln

Other (as neede
Englneeringfcanstructi

La
Record Keeping Sysle

Trainingl5ampll
RemediationlDlspos

Permit Cos
Other (as neede

Notes for DELAYED cos

Avoided C
Dispos

Persona
i n specti o nlRe p o rtin g fSamp11

Suppliesfequlpme
Financial Assurance [

ONE-TIME avoided costs [
Other (as needs

Notes for AVOIDED cos

Approx, Cost of Compliance $50 $0I`TOTALAL
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Docket No. 2007-1678-PWS-E

	

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Violation Number .:.'
Rule Cite(s) 30 Tex. Admin. Code § 290;43.(e)

Failed to provide an Intruderreslstant fence. ;Specifically, on the date ofthe
investigation, it was ;noted that the fence surrounding the elevated storage tank at the

hospital was damaged,

Base Penalty

	

$1,000

1/ioiatian l vents'

Environmental, Property and Huonan Heiith Matrix_
Flarm

Moderate

Percent

	

25%

Without ;a proper fence trespassers could vandalize the storage tanks compromising the Facility's
ability to provide a safe and adequate water supply.

Percent

Reg. Ent. Reference No. RNI03779302
Media [Statute] Public Water Supply

Enf. Coordinator Tel Creston

Screening Date 12-Oct-2007
Respondent City of San Augustine
Case ID No_ 34792

$250

mark only one
with an x

dally
weekly
monthly
quarterly

semiannual
annual

single event

1:9

Qnequatterly event is recommended from the date of the investigation, August 8, 2007, to the
compliance date, August 27, 2007,

Economic benefit (Es)_for this violation

$341:

$341This violation Final Assessed Penalty {adjusted for limits)1

$7IEstimated EB Amount
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Economic Benefit Worksheet
Respondent City of San Augustine
Case ID No. 34792

Rect. Ent. Reference No. RN103779302
Med ia- Public Water Supply

	

Percent Interest
Violation No. 7

Delayed Costs
Equipment

Buildings
Other las needed)

Engineering/construction
Land

Record Keeping System
TralninglSampling

Remediation lD I sposal
Permit Costs

Other /as needed)

The delayed costs include the amount to repair the intruder resistant fence surrounding the elevated storage lank
atthehospital, calculated from the date of the investigation to the date of compliance.

Avoided Costs,	 ANNUALIZE[1]avoidedcostsbefore entering item (except for one-timeavoided costs)
Disposal

Personnel
InspectlonlReporiinglSamplhig

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs [3]
Other 'as needed)

Years of
Depreciation

5l

	

15
Item Cost Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs EB Amount

Item Description

	

commas or $

r
I	 $2:000	 I

Ib

f	 8-Aud-2007	 1 27-Auq-2007 I

0.GO $o
:.Co $o

0.00 $o
0.05 $0
0.00
0.00

$o
$0

0;00
0.00
0.00

10.00
$o
$0 nia

ri

so
$o.
so.
$7

$0
so.
so
$7
$0
$0
$0:
$o
$o
$0

Notes for DELAYED costs

Approx. Cost of Compliance

L
0..00
0:00
0,00.

$o
$0
$o

$o

$t)'
$o
$o

Cn(Xi

	

$0

	

$0
0.00
0.00
0.00

$0
$0
$0

$0:
$0
$0 -

$o

$0
$0
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One monthly event is recommonded:fl-OM the date of•the•'in-Vestigation, August 8, 2007,.to the date of
compliance ;}r'gust.'

	

07.

	

Economic Benefit (EB) for thisviolation ;

	

Statutory Limit Ted :

	

Estimated EB Amount

	

$1I

	

Violation Final Penalty Total

	

$862

$682

Environmental, Property and Human Hgalth Matrix
Harm

Moderate Minor

Percent

	

50%j

0%I

Improperly installed. electrical wires may pause .equipment to malfunction>resulting in outages which
could expose the water supply to significant amounts Of pollutants which would exceed levels that are'

protective of Immanhealth,

Adjustment

Number of violation days

Violation Base Penaltymark only one
with an x

. wily
weekly
rnrurdlily
quarterly

samiianrwal
annual

single event

$5001

$500

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

•30Tex, Admin.:ode §.290.46;(x)

Failed to ensure all electrlcSl wiring is securely installed in compliance with local or
national electrical codes. Specifically, on the date of the investigation, thewires on the

electric motor at the booster station located at thehospitel were not covered.

Screening Date 12-Oct-2007
Respondent City of San Augustine
Case ID No. 34792

Reg. Ent. Reference No.RN103779302
Media [Statute] Public Water Supply

Enf. Coordinator Tel Croston
Violation Number

Rule Cite(s)

Violation Description

This violation Final Assessed Penalty (adjusted for limits)
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Economic Bereft Worksheet

Respondent City of San Augustine
Case ID No. 34792

Req. Ent. Reference No. RN103779302
Media Public Water Supply

Violation No. 8

15

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

It lob scription NocorernasorS

1 1

	

IIT^' 0.00 $o $0 $0
Il

	

I f

	

. 1 0.00 $0 $0 $0
$300r

	

1 1

	

B-Auq-2007

	

II 27-Au4-2007 I 0.05 $0 $1 $.1
If

	

I ( I 0.00 $0: $0 $0
II

	

II I 0.00 $0 la

	

_ $0
I II

	

II I,

	

0.00 $0 rta ' - $0:
L II

	

II 0.00 $Q nla

	

_ . $0

II

	

II 1 0.00 $0 nra

	

- $0
II

	

II ` I'

	

0.00 $0 nl r $0:.

	

.
1 0.00 .

	

$a n!a $0

Estimated cost to install electrical wiring at.the well in compliance with. a local or nationalcode. The date required
is the date of the investigation and the final date is the date of compliance.

NUAWZ - (1Javoided eoats: heforeeritering-item {excelrt-for: one-ttmc ayoii ec cnz-AN	

Approx. Cost of Compliance

	

$3001

	

TOTAL

	

$1I

0.00 $o. $0 $0
0.00 $o $0
0.00 $0 .$0
0,00 $0 .$o
0.00 so-. $0 $o.
0.00 $0
0.00, $0, $o.

L

Percent Interest Years of
Depre cation- 1

Delayed Costs
Equipment
Buildings

Other [as needed)
Engineering/construction

Land
Record Keeping System

TraininglSampling
Reme di at i onlDisp osa l

Permit Costs
Other (as needed)

Notes tor DELAYED costs

Av.Qided Costs
Disposal

Personnel
InspectienfReportinglSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes fur AVOIDED costs
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Screening Date 12-Oct-2007

	

Docket NO. 2007-1678-PWS-E

	

PCW:
Respondent City of San Augustine

	

Policy Revision 2 (September 2002)

Case ID No. 34792

	

PCW Revision October 30, 2008

Ent. Reference No. RN103779302
Media [Statute]Public Water Supply

Enf. Coordinator Tel Croston
Violation Number

Rule Cite(s)

	

:30 Ter1. Admip Code-§-290;44(h)(4-)

Failed to test backflow prevention assemblies annually by a recognized backflow
assembly tester at all.estab: lishments wherean actual or potential contamination hazard
exists. ,Specifically, no initial test was conducted at 902 East Main Street and ne annual

tests were. conducted at the following sites-in the:past twelve months: 600 Hospital
Street, 316 West ColumbiaStreet, 304Ironosa Street, 204 Maple Street, 723 South

Highway 96 and 1203 Farm-to=Market Road 1277.

Base Penalty!

	

$1,000

Percent

	

25%,

»Programimatic Matrix !
Falsification

	

Major

	

Moderate
Percent

	

0%I

$2501

iolation Events

Ifbackflow'prevention .assembliesorairgaps are not properly tested at Me establishments, the water
supply could be exposed to significant ameun:ts of contaminants.thatwould not exceed levels

prote :five cf human !lean.

Minor

Number of Violation Events 365

mark only one
with an x

dar1r
weekly;:
monthly
quarterly

semiannLt i
annual=

srrngle_event

Seven annual events are recommended: (one for each site).

conomc Benefit (E ): for this violation

Estimated EB Amount Violation Final Penalty Total$7351 $2,386I
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Economic Benefit Worksheet
Respondent City of San Augustine
Case ID No. 34792

Roc}. Ent. Reference No. RN103779302
Media Public Water Supply

Violation No. 9

Delayed Costs
Equipment

Buildings
Other [as needed)

E n g i n e e rin gf c o n s t r uctio n
Land

Record Keeping System
Training/Sampling

R e m o d i ai t o nl Dis p osa l
Permit Costs

Other (as needed)

Avoided `C
o

sts
Disposal

Personnel
Inspection/Reporting/Sampling

Suppllesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as-neededl

ANNItAL`-IZE 11]-avoided costsbefore:enteringtom (exeept.for one=timeavoided costs)

Notes for AVOIDED costs

The avoided costs include the amount to test the- baekflow assemblies .annually- by a recognized backflow
assembly tester ($100 per assembly tested),.calculated from one year preceding: the investigation to the

investigation date.

0.00
0.00
1.00
0.00
0.00
0.00
0.00

Approx. Cost of Compliance

	

$7001

	

TOTAL

	

$735]



Compliance History Report

Customer/Respondent/Owner-Operator:

	

CN600630289

	

City of San Augustine

	

Classification: AVERAGE

	

Rating: 5.28

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

	

2030001
301 S HARRISON ST, SAN AUGUSTINE, SAN AUGUSTINE
COUNTY

TCEQ Region:

	

REGION 10 - BEAUMONT

Date Compliance History Prepared:

	

September 15, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

October 01, 2002 to October 01, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Tel Croston

	

Phone:

	

239 - 5717

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes
2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

N/A

4. if Yes, who was/were the prior owner(s)/operator(s) ?

5. When did the change(s) in owner or operator occur?

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B.

	

Any criminal convictions of the state of Texas and the federal government.

N/A

C.

	

Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/08/2003 (62613)

2 03/03/2004 (261931)
3 05/18/2004 (267545)
4 05/09/2005 (376282)
5 06/29/2005 (398273)
6 05/01/2006 (457838)
7 09/10/2007 (573204)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Dale: 0 7/0812 0 0 3 (62613)

	

CN600630289

Self

	

NO

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(A)(iv)
Description: The utility failed to maintain a record on the dates that dead-end mains are flushed.

Self

	

NO

	

Classification:

	

Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(1)
Description: The utility failed to provide a proper vent screen for the roof ventilator on the 0.500 MG

clearwell.
Self

	

NO

	

Classification:

	

Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(2)

Regulated Entity:

ID Number(s):

Location:

N/A

N/A

RN103779302

	

CITY OF SAN AUGUSTINE

	

Classification: AVERAGE

	

Site Rating: 14.50



Description: The utility failed to provide a properly size roof opening on the clearwell.
Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(4)
Description:

	

The utility failed to provide a water level indicator on the clearwell.
Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(1)
Description:

	

The utility failed to Inspect the clearwell on an annual basis. Furthermore, the roof
access opening was severely corroded and contained a hole approximately 6 inches in
diameter.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(4)(5)
Description:

	

The utility failed to provide a flow meter for the treated water discharged from the
plant.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(2)(A)
Description:

	

The utility failed to provide a vacuum breaker for the hose bib at the SWTP.
Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(2)(E)
Description:

	

The utility failed to provide an air gap between the filter backwash discharge and the
discharge pit.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAG Chapter 290, SubChapter D 290.46(f)(3)(E)(iv)
30 TAC Chapter 290, SubChapter D 290,46(j)

Description:

	

The utility failed to maintain records of its customer service inspections.
Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)(1)(A)
30 TAC Chapter 290, SubChapter D 290.44(h)(1)(B)(ii)

Description:

	

The utility failed to have backflow assemblies installed at several facilities outlined in
30 TAC 290.47(i), that are connected to its water system.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

WQ 10268-002 OP
Description;

	

Effluent samples are not collected.
Self Report? NO

	

Classification:

	

Moderate

Citation:

	

WQ 10268-002 PERMIT
Description:

	

Discharge monitoring reports have never been completed or submitted by the City.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.11(c)
WQ 10268-002 OP

Description:

	

The city failed to provide a flow measuring device and record the flow of the waste
water discharge at outfall 002.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)(iii)
Description:

	

Failure to provide sufficient service pump pass-through capacity to pressure plane #2.

Date: 03101/2004

	

(261931)

	

CN600630289

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(A)(iv)
Description:

	

The utility failed to maintain a record on the dates that dead-end mains are flushed,

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(1)
Description:

	

The utility failed to provide a proper vent screen for the roof ventilator on the 0.500 MG
clearwell.

Self Report? NO
Citation:
Description:
Self Report? NO
Citation:
Description:
Self Report? NO

Classification:

	

Minor
30 TAC Chapter 290, SubChapter D 290.43(c)(2)
The utility failed to provide a properly size roof opening on the clearwell.

Classification:

	

Minor
30 TAC Chapter 290, SubChapter D 290.43(c)(4)
The utility failed to provide a water level indicator on the clearwell.

Classification:

	

Moderate



Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(5)
Description:

	

The utility failed to provide a flow meter for the treated water discharged from the
plant.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(2)(A)
Description:

	

The utility failed to provide a vacuum breaker for the hose bib at the SWTP.
Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(d)(2)(E)
Description:

	

The utility failed to provide an air gap between the filter backwash discharge and the
discharge pit.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(E)(iv)
30 TAC Chapter 290, SubChapter D 290.46(j)

Description:

	

The utility failed to maintain records of its customer service inspections.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)(1)(A)
30 TAG Chapter 290, SubChapter D 290,44(h)(1)(B)(ii)

Description:

	

The utility failed to have backflow assemblies installed at several facilities outlined in
30 TAC 290.47(i), that are connected to its water system.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

WQ 10268-002 OP
Description:

	

Effluent samples are not collected.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

WQ 10268-002 PERMIT
Description:

	

Discharge monitoring reports have never been completed or submitted by the City.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.11(c)
WQ 10268-002 OP

Description:

	

The city failed to provide a flow measuring device and record the flow of the waste
water discharge at outfall 002.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(D)(iii)
Description:

	

Failure to provide sufficient service pump pass-through capacity to pressure plane #2.

Date: 05/17/2004

	

(267545)

	

CN600630289

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(e)(6)
Description:

	

Failure to employ an operator with the required level of licence.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(n)(2)
Description:

	

Failure to provide a adequate distribution map for reference and operator use,

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter F 290.110(f)(1)
Description:

	

Failure to adequately monitor chlorine residuals in the distribution.
Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)
Description:

	

Failure to maintain the water system's facilities and lorequipment,

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(1)(B)
Description:

	

Failure to inspect the interior and the exterior of the of the 2000-gallon pressure tank.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)
Description:

	

Failure to maintain the water storage. facilities.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAG Chapter 290, SubChapter D 290.42
Description:

	

Failure to include required emergency contact information in the plant operations
manual.

Self Report? NO

	

Classification:

	

Minor



Citation:

	

30 TAC Chapter 290, SubChapter F 290.121(b)(1)(C)

Description:

	

Failure to include in the monitoring plan all sampling locations.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(2)

Description:

	

Failure to maintain the roof hatch of the clear well in a locked condition.

Date: 05109/2005

	

(376282)

	

CN600630289

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(e)(6)

Description:

	

Failure to employ an operator with the required level of licence.

Self Repart? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(n)(2)

Description:

	

Failure to provide a adequate distribution map for reference and operator use.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter F 290.110(f)(1)

Description:

	

Failure to adequately monitor chlorine residuals In the distribution.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)

Description:

	

Failure to maintain the water storage facilities.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)

Description:

	

Failure to prohibit water connection to establishments where a potential risk of
contamination exists.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAG Chapter 290, SubChapter D 290.45(f)(3)

Description:

	

Failure to establish in the contract the maximum rate at which water may be drafted on
a daily and hourly basis.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(4)

Description:

	

Failure to fix a water leak.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)

Description:

	

Failure to maintain the water system's facilities and for equipment.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)(1)(B)(i)

Description:

	

Failure to perform annual testing on existing backflow prevention assemblies.

Date: 05101/2006

	

(457638)

	

CN600630289

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAG Chapter 290, SubChapter D 290.46(m)

Description:

	

Failure to maintain the water storage facilities.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)

Description:

	

Failure to prohibit water connection to establishments where a potential risk of
contamination exists.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(f)(3)

Description:

	

Failure to establish in the contract the maximum rate at which water may be drafted on
a daily and hourly basis.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.4&(m)(4)

Description:

	

Failure to fix a water leak.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)

Description:

	

Failure to maintain the water system's facilities and for equipment.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)(1)(B)(i)

Description:

	

Failure to perform annual testing on existing backflow prevention assemblies.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter F 290.121(a)

Description:

	

Failure to have an adequate monitoring plan.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(s)(1)



Description:

	

Failure to perform annual calibrations of the water system flow meters.

Self Report? NO

	

Classification:

	

Minor

Citation:

	

30 TAG Chapter 290, SubChapter D 290.44(h)(t)

Description:

	

Failure to have a comprehensive backflow prevention program.

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(2)(B)

Description:

	

Failure to meet this agency's "Minimum Water System Capacity Requirements":
Treatment capacity,

Self Report? NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.44(h)(1)(A)

Description:

	

Failure to have backflow prevention assemblies at establishments with potential
contamination hazards.

F. Environmental audits.

NIA

G.

	

Type of environmental management systems (EMSs).

NIA

H.

	

Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Sites Outside of Texas

N/A
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2007-1678-PWS-E

At its	 _ agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of San Augustine ("the City") under the authority of TEX. HEALTH & SAFETY CODE
ch. 341. The Executive Director of the TCEQ, through the Enforcement Division, and the City, presented
this agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate . authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a public water supply at 301 South Harrison Street in San Augustine,
San Augustine County, Texas (the "Facility") that has approximately 1,403 service connections
and serves at least 25 people per day for at least 60 days per year.

2. During an investigation on August 8, 2007, TCEQ staff documented that the City did not:
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a. Maintain the good working condition and general appearance of the system's
facilities and equipment. Specifically, on the date of the investigation, it was documented
that there was significant evidence of corrosion found on the roof beams, interior ladder
and interior surface of the 50,000 gallon ground storage tank at the water treatment plant
and there was corrosion on the ladder and inner surface of the 100,000 gallon ground
storage tank at the old light plant;

b, Provide an overflow flap on the ground storage tank overflow pipe at the old light plant.
Specifically, on the date of the investigation, it was documented that the end of the
overflow pipe was covered with a screen instead of a hinged overflow flap;

c. Install backflow prevention assemblies at all establishments identified as high health
hazards. Specifically, on the date of the investigation, the following sites did not
have backflow assemblies installed: 214 East Main Street, 208 Maple Street, 504 East
Hospital Street, 306 Maple Street, 109 East Main Street, 219 South Montgomery, and
1012 Farm-to-Market Road 1277;

d. Keep on file and make available for Commission review all water system operating
records. Specifically, on the date of the investigation, it was noted that the flushing
records of the dead-end mains for the months of April, May, June and July 2007 were
not accessible for review;

e. Check the calibration of the bench-top turbidimeters with secondary standards each time
a series of samples is tested;

f. Maintain the sign at the raw water intake.

	

Specifically, on the date of the
investigation, the sign that marks the raw water intake was illegible;

g.

	

Provide an intruder resistant fence. Specifically, on the date of the investigation, it was
noted that the fence surrounding the elevated storage tank at the hospital was damaged;

h Ensure all electrical wiring is securely installed in compliance with a local or national
electrical code. Specifically, on the date of the investigation, it was noted that the wires
on the electric motor at the booster station located at the hospital were not covered; and

i. Test backflow prevention assemblies initially and annually by a recognized backflow
assembly tester at all establishments where an actual or potential contamination hazard
exists. Specifically, no initial test was conducted at 902 East Main Street and no annual
test were conducted at the following sites the past twelve months: 600 Hospital Street,
316 Columbia Street, 304 Ironosa Street, 204 Maple Street, 723 South Highway 96 and
1203 Farm-to-Market Road 1277.

3.

	

The City received notice of the violations on September 6, 2007.
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4.

	

The Executive Director recognizes that the City has implemented the following corrective
measures at the Facility:

a. Submitted records of the water system mains being flushed for April, May, June and July,
on August 14, 2007;

b. Replaced the sign on the raw water intake as of August 27, 2007;

c. Repaired the fence surrounding the storage tank at the hospital as of August 27, 2007;

d. Repaired the electrical wiring in accordance with local and national standards as of
August 27, 2007;

e. Installed a hinged flap cover on the overflow pipe of the ground storage tank at the old
light plant as of August 27, 2007; and

Submitted documentation showing the calibration of the bench-top turbidimeters on May
16, 2008.

II. CONCLUSIONS OF LAW

1.

	

The City is subject to the jurisdiction of the TCEQ pursuant to TEx. HEALTH & SAFETY CODE ch.
341 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 2,a., the City failed to maintain the good working condition
and general appearance of the system's facilities and equipment, in violation of 30 TEX. ADMIN.

CODE § 290.46(m).

3. As evidenced by Findings of Fact No. 2.b., the City failed to have an overflow flap on the ground
storage tank overflow pipe at the old light plant, in violation of 30 TEx. ADMIN. CODE §

290.43(c)(3).

4. As evidenced by Findings of Fact No. 2.c., the City failed to install backflow prevention
assemblies at all establishments identified as a high health hazard, in violation of 30 TEX. ADMIN.

CODE § 290.44(h)(1)(A).

5. As evidenced by Findings of Fact No. 2.d., the City failed to keep on file and make available for
Commission review all water system operating records, in. violation of 30 TEX. ADMIN. CODE §

290.46(0(2) and (3)(iv).

6. As evidenced by Findings of Fact No. 2.e., the City failed to check the calibration of the bench-
top turbidimeters with secondary standards each time a series of samples is tested, in violation of
30 TEX. ADMIN. CODE § 290.46(s)(2)(13).

7.

	

As evidenced by Findings of Fact No. 2.f., the City failed to maintain the sign at the raw water
intake, in violation of 30 TEX. ADMIN. CODE § 290.41(e)(2)(C).
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8.

	

As evidenced by Findings of Fact No. 2.g., the City failed to provide an intruder resistant fence,
in violation of 30 TEX. ADMIN. CODE § 290.43(e).

9. As evidenced by Findings of Fact No. 2.h., the City failed to ensure all electrical wiring is
securely installed in compliance with a local or national electrical code, in violation of 30 TEX.

ADMIN. CODE § 290.46(v).

10. As evidenced by Findings of Fact No. 2.i., the City failed to test backflow prevention assemblies
initially and annually by a recognized backflow assembly tester at all establishments where an
actual or potential contamination hazard exists, in violation of 30 TEx. ADMIN. CODE §

290.44(h)(4).

11. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission's jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.

12. An administrative penalty in the amount of Nine Thousand Five Hundred Twenty-Five Dollars
($9,525) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEx WATER CODE § 6.053. Nine Thousand Five Hundred Twenty-Five
Dollars ($9,525) shall be conditionally offset by the City's completion of a Supplemental
Environmental Project ("SEP").

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The City is assessed an administrative penalty in the amount of Nine Thousand Five Hundred
Twenty-Five Dollars ($9,525) as set forth in Section II, Paragraph 12 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the City's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and
shall be sent with the notation "Re: City of San Augustine, Docket No. 2007-1678-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
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2. The City shall implement and complete a SEP in accordance with TEX. WATER CODE § 7.067.
As set forth .in Section II, Paragraph 12 above, Nine Thousand Five Hundred Twenty-Five
Dollars ($9,525) of the assessed administrative penalty shall be offset with the condition that the
City implement the SEP defined in Attachment A incorporated herein by reference. The City's
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreement.

3.

	

The City shall undertake the following technical requirements:

a. Within 60 days after the effective date of this Agreed Order:

Ensure a backflow prevention device is installed at the following locations: 214
East Main Street, 208 Maple, 504 East Hospital Street, 306 Maple Street, 109
East Main Street, 219 South Montgomery, and 1012 Farm-to-Market Road
1277, as required by 30 TEx. ADMIN. CODE § 290.44; and

ii. Ensure that a certified backflow prevention assembly tester conducts an initial
inspection of the backflow prevention assembly installed at 902 East Main Street
and annual inspections of the backflow prevention assemblies installed at the
following locations: 600 Hospital Street, 316 West Columbia Street, 304 Ironosa
Street, 204 Maple Street, 723 South Highway 96 and 1203 Farm-to-Market
Road 1277, as required by 30 TEx. ADMIN. CODE § 290.44.

b. Within 75 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision 3.d. below, and include detailed supporting
documentation including photographs, receipts and/or other records to demonstrate
compliance with Ordering Provisions 3.a.i. through 3.a.ii.

c. Within 180 days after the effective date of this Agreed Order, refurbish the 50,000 gallon
ground storage tank and the 100,000 gallon ground storage tank so that both tanks meet
American Water Works Association standards, as required by 30 TEX. ADMIN. CODE §

290.46.

d. Within 195 days after the effective date of this Agreed Order, the City shall submit
written certification as described below, and include detailed supporting documentation
including photographs, receipts and/or other records to demonstrate compliance with
Ordering Provision 3.c. The certification shall be notarized by a State of Texas Notary
Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations."



City of San Augustine
DOCKET NO.2007-1678-PWS-E
Page 6

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1892

4. The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

6. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the City if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

7.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

8. This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

9. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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10.

	

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEx.

ADMIN. CODE § 70.10(b) and TEX. GOVT CODE § 2001.142.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent:

	

City of San Augustine

Payable Penalty Amount:

	

Nine Thousand Five Hundred Twenty-Five Dollars ($9,525)

SEP Amount:

	

Nine Thousand Five Hundred Twenty-Five Dollars ($9,525)

Type of SEP:

	

Pre-approved

Third-Party Recipient:

	

Texas Association of Resource Conservation and Development
Areas, Inc. ("RC&D")- Water or Wastewater Treatment
Assistance

Location of SEP:

	

San Augustine County

The Texas Commission on Environmental Quality ("TCEQ") agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project ("SEP"). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1.

	

Project Description

A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third -
Party Recipient and the TCEQ. Specifically, the Third-Party Recipient shall repair or replace failing water
systems or on-site wastewater systems for low income homeowners. The Third-Party Recipient shall use SEP
funds to pay for the labor and materials costs related to repairing or replacing the failing systems. The
recipients will not be charged for the cost of replacing or repairing the failing systems. The Third-Party
recipient shall use a consistent and documented system for determining eligible participants.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by protecting water sources for drinking, recreation,
and wildlife from contamination.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.
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2.	Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700

3.	Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division
Attention: SEP Coordinator, MC 219
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.	Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full . payrnent of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality" and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088
Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

5.	Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.
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6.	Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7.

	

Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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CUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 of 3
DOCKET NO.: 2007-1678-PWS-E TCEQ ID: RN103779302 CASE NO.: 34792


RESPONDENT NAME: City of San Augustine


ORDER TYPE:


_1660 AGREED ORDER X FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAH HEARING


_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER


_AMENDED ORDER EMERGENCY ORDER


CASE TYPE:


_A1R -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE


X PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS -OCCUPATIONAL CERTIFICATION


_WATER QUALITY ,SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL


MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE _DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED: City of San Augustine, 301 South Harrison Street, San Augustine, San Augustine County


TYPE OF OPERATION: Public water supply


SMALL BUSINESS:


	


Yes


	


X


	


No


OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending enforcement action regarding this facility
location, Docket No. 2007-1407-MWD-E.


INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.


COMMENTS RECEIVED: The Texas Register comment period expired on October 19, 2009. No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. Tel Croston, Enforcement Division, Enforcement Team 2, MC 169, (512) 239-5717; Ms.
Cad-Michel La Caine, Enforcement Division, MC 219, (512) 239-1387
Respondent; The Honorable Leroy Hughes, Mayor, City of San Augustine, 3701 South Harrison Street, San Augustine, Texas
75972
Mr. James D. Lyons, Jr., City Manager, City of San Augustine, 3701 South Harrison Street, San Augustine, Texas 75972
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of San Augustine


	


Page 2 of 3
DOCKET NO.: 2007-1678-PWS-E


VIOLATION SUMMARY CHART:


T'lONVIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKFNIREQUIRED


Type of Investigation: Total Assessed: $9,525 Corrective Actions Taken:
_ Complaint
X Routine Total Deferred: $0 The Executive Director recognizes that the


Enforcement Follow-up _Expedited Settlement City has implemented the following
Records Review corrective measures at the Facility:


Date(s) of Complaints Relating to this
-Financial Inability to Pay


a. Submitted records of the water system


Case: None SEP Conditional Offset: $9,525 mains being flushed for April, May, June


Date of Investigation Relating to this
Case: August 8, 2007


Total Paid (Due) to General Revenue: $0
and July, on August 14, 2007;


b. Replaced the sign on the raw water


Date of NOV/NOE Relating to this Case:
Site Compliance History Classification


High


	


X Average


	


Poor
intakes as of August 27, 2007;


September 1, 2007 (NOE)
,


	


_
c. Replaced the fence surrounding the


Background Facts: This was a routine
Person Compliance History Classification


High


	


X Average


	


_ Poor
storage tank at the hospital as of August
27, 2007;


investigation.
Major Source:


	


X Yes


	


No d. Repaired the electrical wiring in


WATER
_


accordance with local and national


I) Failure to maintain the good working
condition and general appearance of the


Applicable Penalty Policy: September 2002


Findings Orders Justification: The


standards as of August 27, 2007;


e. Installed a hinged flap cover on the


system's facilities and equipment [30 TEX. Respondent has three repeated enforcement overflow pipe of the ground storage tank at


ADMIN. CODE § 290.46(m)]. actions over the prior five year period for the the old light plant as of August 27, 2007;


same violation. and


2) Failure to have an overflow flap on the
ground storage tank overflow pipe at the f. Submitted documentation showing the


old light pant [30 Tex, ADMIN. CODE calibration of the bench-top turbidimeters


290.43(c)(3)]. on May 16, 2008.


3) Failure to install backflow prevention Ordering Provisions:
assemblies at all establishments identified
as high health hazard [30 TEx. ADM[IQ. 1) The Order will require the Respondent


CODE § 290.44(h)(I)(A)]. to implement and complete a


4) Failure to keep on file and make


Supplemental Environmental Project
(SEP). (See SEP Attachment A)


available for Commission review all water
system records [30 TEx, ADMIN. CODE § 2) The Order will also require the
290.46(0(2) and (3)(iv)]. Respondent to:


5) Failure to check the calibration of the
bench top turbidimeters with secondary a. Within 60 days after the effective date of


standards each time a series of samples is
tested [30 TEX. ADMIN. CODE §


290.46(s)(2)(13)].


thiA reed Order:


i. Ensure a backflow prevention device is
installed at the following locations: 214


6) Failure to maintain the sign at the raw
East Main Street, 208 Maple, 504 East


water intake [30 Tnx. ADMIN. CODE §


290.41(e)(2)(C)].


Hospital Street, 306 Maple Street, 109
East Main Street, 219 South Montgomery,
and 1012 Farm-To-Market Road 1277;


7) Failure to provide an intruder resistant and


fence [30 TEx. ADMIN. CODE § 290.43(e)].
ii. Ensure that a certified backflow
prevention assembly tester conducts an
initial inspection of the backflow
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER


	


Page 1 of 3
DOCKET NO.: 2007-1678-PWS-E TCEQ ID: RN103779302 CASE NO.: 34792


RESPONDENT NAME: City of San Augustine


ORDER TYPE: .


J


1660 AGREED ORDER X FINDINGS AGREED . ORDER
-


FINDINGS ORDER FOLLOWING
SOAK HEARING


_FINDINGS DEFAULT ORDER
-


SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
-ENDANGERMENT ORDER


-AMENDED ORDER _EMERGENCY ORDER


CASE TYPE:


-AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE


X PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION


_WATER QUALITY -SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL


-MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE -DRY CLEANER REGISTRATION


SITE WHERE VIOLATION(S) OCCURRED: City of San Augustine, 301 South Harrison Street,


TYPE OF OPERATION: Public water supply


SMALL BUSINESS:


	


Yes


	


X No


OTHER SIGNIFICANT MATTERS: There are no complaints. There is one additional pending
location, Docket No. 2007-1407-MWD-E.


INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest


COMMENTS RECEIVED: The Texas Register comment period expired on October 19, 2009.


San Augustine, San Augustine County


enforcement action regarding this facility


in this matter.


No comments were received.


CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement
TCEQ Enforcement Coordinator: Mr. Tel Croston, Enforcement Division, Enforcement
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Leroy Hughes, Mayor, City of San Augustine, 3701 South


Division, MC 219, (512) 239-6732
Team 2, MC 169, (512) 239-5717; Ms.


Harrison Street, San Augustine, Texas
75972
Mr. James D. Lyons, Jr., City Manager, City of San Augustine, 3701 South Harrison Street,
Respondent's Attorney: Not represented by counsel on this enforcement matter


San Augustine, Texas 75972
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RESPONDENT NAME: City of San Augustine


	


Page 2 of 3
DOCKET NO.: 2007-1678-PWS-E


VIOLATION SUMMARY CHART:


JTOLA`f'L()N INFORMATION
-


	


-


	


l
PENALTY CONSIDERATIONS RRECY E yC`TI( NS


I AK N/RI QUIRED


Type of Investigation: Total Assessed: $9,525 Corrective Actions Taken:
Complaint


X Routine Total Deferred: $0 The Executive Director recognizes that the
Enforcement Follow-up Expedited Settlement City has implemented the following


_ Records Review corrective measures at the Facility:


Date(s) of Complaints Relating to this
-Financial Inability to Pay


a. Submitted records of the water system


Case: None SEP Conditional Offset: $9,525 mains being flushed for April, May, June


Date of Investigation Relating to this
Case: August 8,.:2007


Total Paid (Due) to General Revenue: $0
and July, on August 14, 2007;


b, Replaced the sign on the raw water


Date of NOVINOE Relating to this Case:
September 1 2007(NOE)


Site Compliance History Classification
_ High


	


X Average


	


_ Poor
intakes as of August 27, 2007;


c. Replaced the fence surrounding the


Background Facts: This was a routine
Person Compliance History Classification


High


	


X Average


	


_ Poor
storage tank at the hospital as. of August
27, 2007;


investigation.
Major Source:


	


X Yes


	


No d. Repaired the electrical wiring in


WATER
_


accordance with local and national


1) Failure to maintain the good working
condition and general appearance of the


Applicable Penalty Policy: September 2002


Findings Orders Justification: The


standards as of August 27, 2007;


e. Installed a hinged flap cover on the


system's facilities and equipment [30 Tax, Respondent has three repeated enforcement overflow pipe of the ground storage tank at


ADMIN. CODE § 290.46(m)]. actions over the prior five year period for the the old light plant as of August 27, 2007;


2) Failure to have an overflow flap on the
ground storage tank overflow pipe at the


same violation. and


f. Submitted documentation showing the


old light pant [30 Tux, ADMITI. CODE § calibration of the bench-top turbidimeters


290.43 (c) (3)1 on May 16, 2008.


3) Failure to install backflow prevention Ordering Provisions:
assemblies at all establishments identified
as high health hazard [30 Tax. ADMIN. 1) The Order will require the Respondent


CODE § 290,44(h)(1)(A)]. to implement and complete a


4) Failure to keep on file and make


Supplemental Environmental Project
(SEP). (See SEP Attachment A)


available for Commission review all water
system records [30 Taxis DMIN. CODE 2) The Order will also require the
§ 290.46(f)(2) and (3 (A) 'v)]. Respondent to:


5) Failure to check the calibration of the
bench top turbidimeters with secondary a. Within 60 days after the effective date of


standards each time a series of samples is
tested [30 Tax ADMI1N:. CODE


290.46(s)(2)(B)].


this Agreed Order:


i. Ensure a backflow prevention device is
installed at the following locations: 214


6) Failure to maintain the sign at the raw
water intake [30 Tax. ADMIN. CODE §


290.41(e)(2)(C)].


East Main Street, 208 Maple, 504 East
Hospital Street, 306 Maple Street, 109
East Main Street, 219 South Montgomery,


7) Failure to provide an intruder resistant
fence [30 TEX. ADMIN. CODE § 290.43(e)].


and 1012 Farm-To-Market Road 1277;
and


ii. Ensure that a certified backflow
prevention assembly tester conducts an
initial inspection of the back low
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As evidenced by Findings of . Fact No. 2.g., the City failed to provide an intruder resistant fence,
in violation of 30 TEX. ADMIN. CODE § 290.43(e). _


'As evidenced by Findings of. Fact No, 2.h., the ' City'failed. to ensure all electrical wiring ^s
securely installed incompliance with a local or national electrical code, in violation of 33 Tree
ADMIN. CODE §, 290,46(v).


	


-


	


.


- ' 10. As evidenced by Findings of Fact No. 2.i., the City failed to test baalrflow prevention assemblies
initially and 'annually by a recognized baalcflow assembly tester at 'all establishments where an
actual or. potential .contamination hazard exists, in violation of` 30 TEX. AbmN. CDDE §


. ' 290:44(h)(4).


Pursuant to Tax, HEAL,TH. & S JBTY CODE § 341.049,.tlhe Commission has the authority to assess
an: administrative penalty against the City for violations of the Texas Water Code and' the i exas
Health and Safety Code within the Commission's jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.


administrative penalty in the amount of Nine Thousand Five Hundred Twenty-Five Dollars
9,525) is justified by the facts recited in this Agreed Order, and considered in light of the


factors set forth in `'EX WA'>iER. CODE § 7.053. Nine ' 'h.ousiand Five Hundred Twenty-File
Dollars ($9.,525) shall be conditionally offset by the City's cotipletion of a Supplemental
Environmental Project ("SEP").


	


.


IR, ORDERING PROVISIONS.


. . NOW, i$REPORE, THE. TEXAS COMMISSION ' ON EN IRONMENTAL QUAL.rf Y


ORDERS that;


.1:... • The City , ts .assessed . an administrative . penalty in the amount of Nine Thousand Five Hundred
Twenty-Five Dollars ($9,525) as set forth in Section IT, Paragraph 12 above, fur violations of


TCEQ rules and state statutes. The payment 'elk ' this ad inistrative penalty and the C ' ty's


compliance With all the terns and conditions set forth as this Agreed Order completely resolve


the violationsset forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective' actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and


.shall be.sent with the notation "Re: City of San Augustine, Ddcket 14o'. 2007-1678-PWS-Jr to


Financial Administration: Division, Revenues Section
Attention: Cashier's Office, MC-214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Tercas 78711-3088


	


.
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8.


	


As evidenced by Findings of Fact No. 2.g., the City failed to provide an intruder resistant fence,
in violation of 30 TEX. ADMIN. CODE § 290.43(e).


9. As evidenced by Findings of Fact No. 2,h., the City failed to ensure all electrical wiring is
securely installed in compliance with a local or national electrical code, in violation of 30 TEx.
ADMIN. CODE § 290.46(v).


10. As evidenced by Findings of Fact No. 2.i., the City failed to test backflow prevention assemblies
initially and annually by a recognized backflow assembly tester at all establishments where an
actual or potential contamination hazard exists, in violation of 30 TEX. ADMIN. CODE §


290.44(h)(4).


11. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Conunission's jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes.


12. An administrative penalty in the amount of Nine Thousand Five Hundred Twenty-Five Dollars
($9,525) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX WATER CODE § 7. 53. Nine Thousand Five Hundred Twenty-Five
Dollars ($9,525) shall be conditionally o set by the City's completion of a Supplemental
Environmental Project ("SEP").


III. ORDERING PROVISIONS


NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:


1. The City is assessed an administrative penalty in the amount of Nine Thousand Five Hundred
Twenty-Five Dollars ($9,525) as set forth in Section II, Paragraph 12 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the City's
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to "TCEQ" and
shall be sent with the notation "Re: City of San Augustine, Docket No. 2007-1678-PWS-E" to:


Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
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. City of San Augustine


_30 TEx. ADMJN. ConE § 290.46(s)(2)(B).


7.


	


As evidenced by Findings of Fact No. 2.f., the City failed to maintain the sign at the raw water
intake, in violation of 30 TEX. ADMIN. C'AD6 § 290,41(e)(2)(C).


As evidenced by Finding of Fact No. 2.d,, the City failed to keep On file and make available for
. Commission review , all water system operating records, in violation of 30 Tex. ADmas. Cons r


.290.46(1)(2) grid (3).(')(iv)•


	


..


	


.


As evidenced by Findings of Fact No. 2.e., the City failed to check" the calibration of the bench ..
,top turbidin eters with secondary standards each time a senes of samples is tested, in violation of


Oct 28 09 08:38a
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•
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Page 3


4.


	


The Fxeautive . Director recognizes that the City has implemented the following corrective
Me. aeures at the Faeiiity:


Submitted records of the water system mains being flushed fEsr April, May, June and Ju. y,


A1igust 14,.2007;


• Replaced the sign on the raw water intake as of August 27, 2007,


c. Repaired the fence surrounding the storage tank at she hospital as of August 27, 200'.


d. Repaired the electrical wiring in_ accordance with local and national standards as of
August 27, 2007;


installed a hinged flap cover on the overflew pipe of the ground storage tank at the ola
light plant as of August 27, 2007; and


Submitted dsscurnentation, showing the calibration of the bcxibh-top turbidiraeters on May
16, 2008.


II, CONCLUSIONS.OE LAW


The City is subject to the juriisdictiori of the TCEQ .pursaiant to Tot. HEA],TH &. SAFETY CODE. en.
341and•the rules.ofthe Commission.


. As evidenced by Findings of Fact No. 2,a., the City failed to maintain the good working caviar aon


and general appearance of the system's facilities and equipment, in violation of 30 Tax_ Aissai'v
' CooE § 290.46(m),


dAs evidenced ,by Findings of Fact No. 2,b., the city failed to have an overflow flap an the groin
storage tank overflow pipe at the old light plant, in violation of 30 Tax. At)lvfIN, Cost, §
290.43 (c)(3).


As evidenced by Findings of. Faet No. 2,c., the City failed to irist&1. backfl'ow prevent_nn
assemblies at all establishments identified as a high health hazard, in--Violation of 30 TEX. ADMEN!,


§:290.44OiXlXA).


	


-Ca .
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4.


	


The Executive Director recognizes that the City has implemented the following corrective
measures at the Facility:


a. Submitted records of the water system mains being flushed for April, May, June and July,
on August 14, 2007;


b. Replaced the sign on the raw water intake as of August 27, 2007;


c. Repaired the fence surrounding the storage tank at the hospital as of August 27, 2007;


d. Repaired the electrical wiring in accordance with local and national standards as of
August 27, 2007;


e. Installed a hinged flap cover on the overflow pipe of the ground storage tank at the old
light plant as of August 27, 2007; and


f. Submitted documentation showing the calibration of the bench-top turbidimeters on May
16, 2008.


II. CONCLUSIONS OF LAW


1.


	


The City is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY CODE ch.
341 and the rules of the Commission.


2. As evidenced by Findings of Fact No. 2.a., the City failed to maintain the good working condition
and general appearance of the system's facilities and equipment, in violation of 30 TEX. ADMIN.


CODE § 290.46(m).


3. As evidenced by Findings of Fact No. 2.b., the City failed to have an overflow flap on the ground
storage tank overflow pipe at the old light plant, in violation of 30 TEx. ADMIN. CODE §


290.43(c)(3).


4. As evidenced by Findings of Fact No. 2,c., the City failed to install baclcflow prevention
assemblies at all establishments identified as a high health hazard, in violation of 30 TEX. ADMIN.


CODE § 290.44(h)(1)(A).


5. As evidenced by Findings of Fact No. 2.d., the City failed to keep on file and make available for
Commission reviewrall water system operating records, in violation of 30 TEX. ADMIN. CODE §


290.46(f)(2) and (3 (A)(iv).


6. As evidenced by Findings of Fact No. 2.e., the City failed to check the calibration of the bench-
top turbidimeters with secondary standards each time a series of samples is tested, in violation of
30 TEX. ADMIN. CODE § 290.46(s)(2)(B).


7.


	


As evidenced by Findings of Fact No. 2.f., the City failed to maintain the sign at the raw water
intake, in violation of 30 TEx. ADMIN. CODE § 290.41(e)(2)(C).
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