EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-0807-MLM-E TCEQ ID: RN101641884
RESPONDENT NAME: MANITEX, INC.

CASE NO.: 37707

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER -

__AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

__AIR K MULTI-MEDIA (check all that apply) X INDUSTRIAL AND BAZARDOUS

WASTE

__ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION

__WATER QUALITY __SEWAGE SLUDGE X _USED OIL

__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE X EDWARDS AQUIFER

Page 1 of 3

SITE WHERE VIOLATION(S) OCCURRED: Manitex, 3000 South Austin Avenue, Georgetown, Williamson County
TYPE OF OPERATION: Heavy duty equipment manufacturing
SMALL BUSINESS: X Yes ___No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location,

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 30, 2009, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Rajesh Acharya, Enforcement Division, Enforcement Team 6, MC 128, (512) 239-0577;
. Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Phil Fridley, Director of Operations, MANITEX, INC., 3000 South Austin Avenue, Georgetown, Texas 78626
Mr, Steve C. Burt, Director Internal Affairs, MANITEX, INC., 3000 South Austin Avenue, Georgetown, Texas 78626
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuny/5-23-08/app-26c.doc



RESPONDENT NAME: MANITEX, INC.

DOCKET NQ.: 2009-0807-MLM-E
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VIOLATION SUMMARY CHART:

E

Type of Investigation:
__ Complaint
X Routine
___Enforcement Follow-up
__ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 21, 2009

Date of NOV/NOE Relating to this Case:
May 22, 2009 (NOE)

Background Facts: This was a routine
investigation.

WASTE

1) Failure to properly label or mark used
oil containers with the words "Used Oil".
Specifically, two 5-gallon containers in the
yard; four 55-gallon and one 20-gallon
containers in the container storage area
building, all containing used oil, wete not
labeled with the words "Used Oil" [30
TeX. ADMIN, CODE § 324.6 and 40 CODE
OF FEDERAL REGULATIONS § 279.22(c)(1)].

2) Failure to immediately document any
changes to the Notice of Registration
(“NOR™) or additional information with
respect to that originally provided and
provide notification within 90 days of the
occurrence of such change or of becoming
aware of such additional information.
Specifically, the NOR was not updated to
reflect the Facility's current primary
contact name and phone number. Also, the
Respondent generated grit trap waste,
spent batteries, scrap metal, and waste oil,
which are waste streams not listed on the
NOR [30 TEX. ADMIN. CODE § 335.6(c}].

3) Failure to conduct proper hazardous
waste determinations on solid wastes
stored at the Facility. Specifically, there
had not been a waste determination
conducted for waste contained in open 53
gallon drums located southwest of the
production building or for grit trap waste
generated at the wash bay [30 TEX. ADMN.
CODE § 335.62 and 40 CODE OF FEDERAL

Total Assessed: $11,222

Total Deferred: $2,244
_X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $8,978

Site Compliance History Classification
_ High _X Average _  Poor

Person Compliance History Classification
_ High X Average __ Poor

Major Source: _ Yes _X  No

Applicable Penalty Policy: September 2002

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately upon the effective date of
this Agreed Order:

i, Develop and implement procedures to
prevent any unauthorized discharges of
wastes, used oil, and any other materials;

ii, Begin keeping the waste containers
closed, except when adding or removing
wastes;

iii. Begin properly fabeling all the drums
containing wastes with the words to
identify contents; and

iv. Begin labeling all used oil cottainers
with the words "Used Oil”.

b. Within 30 days after the effective date
of this Agreed Order:

i. Submit a report, which includes a
summary of remediation activities that
took place, confirming that all
contarninated soils at the Facility have
been properly remediated. Remediation
activities will address all areas where
stained soils and soils contaminated with
gear oil andfor used cil on the Facility
vard. The report shall include analytical
results of soil confirmation sampling
which characterizes the effectiveness of
soil removal in all contaminated areas and
documentation that contaminated soils
have been disposed of in an authorized
manner;

ii. Submit the updated NOR to include, but
not limited to current operational status of
the Facility operations and waste streams;
and

iii. Conduct hazardous waste
determinations and classifications of waste
streams generated at the Facility.

¢. Within 45 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including

execsum/5-23-08/app-26e.doc



RESPONDENT NAME: MANITEX, INC.

DOCKET NO.: 2009-0807-MLM-E

Page 3 of 3

REGULATIONS § 262.11].

4) Failure to demonstrate the length of
time universal waste had been accumulated
[30 TeEX. ADMIN. CODE § 335.262(1) and
40 CODE OF FEDERAL REGULATIONS §
273.15(¢)]

5) Failure to contain paint and paint related |
waste in a container that was labeled or
marked clearly with the words "Universal
Waste-Paint and Paint-Related Wastes"

[30 TEX. ADMIN. CODE §

335.262(c)(2XF)].

6) Failure to contain paint or paint-related
waste in closed containers, Specifically,
the paint containers located at the east wall
of the main production building were
punctured and open [30 TEX. ADMIN, CODE
§ 335.262(c)(2X} A

7) Failure to prevent the discharge of
industrial waste that will endanger the
public health and welfare. Specificaily,
used oil was being stored in open, leaking
containers and discharging used oil on and
around the soils at the Facility, which is
located over the Edwards Aquifer
Recharge Zone [30 TEX, ADMIN. CODE §§
335.4(3) and 213.8(3)}.

photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a.i, through b.iii,

execsum/5-23-08/app-26c.doc
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10/19/2008 H:\Agreed Orders\MANITEXINCAPCW : Manitex_Used Oil.xls

Penalty Calculation Worksheet (PCW)

'ms—ual Policy Revision 2 (Seplember 2002) PCW Revision Oclober 30, 2008

" . Assigned | 26-May-2009 o
EPA Due

PCW| 28-May-2009 | Screening| 28-May-2009]

IRESPONDENT/EAGIEITY INFORMATION .~~~
Respondent|MANITEX, INC.
Reg. Ent. Ref. No.[RN101641884
Facility/Site Region |11-Austin | Major/Minor Source[Minor

[BF707 . . of Violations[T____
Docket No. [2009-D807-MLM-E Order Type|1660
Media Program(s)|Used Oll Government/Non-Profit|No
Industrial and Hazardous Waste and N
g ) Rajesh A
Muiti-Media |Edwards Aguifer Enf. Coordinator ajesh Acharya .
EC's Team|Enforcement Team 6

Admin, Pepalty $ Limit Minimum $0 Maximum - $2 500

"~ Total EB Amount 53
Approx, Cost of Compllance $50

$1,872
OTHER: MAY. REQUIRE juistment $0
Reduces or enhances the Final Sublotal by Fhe indicated percenlage.
Notes
$1,872
$1,872
DEFERI Ll an0m) -$374

enalty by Ihe indicted percerdage. (Enter number only; e.g. 20 for 20% reduction.)

ﬁléducéé tﬁ; inal /

Notes . Deferrat offered for expedited seltiement,

$1,498
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Screening Date 28-May-2009 Docket No. 2009-0807-ML.M-E PCW:
Res pendent MANITEX, INC. Policy Revision 2 (Seplember 2002)
Case ID No. 37707 PCW Revision Colober 30, 2008

Reg. Ent. Reference No. RN101641884
Media [Statute] Used Oit
Enf. Coordinator Rajesh Acharya

7 Compliance History Worksheet
>> Complignce History Site Enhancement.{Subtotal 2) o . : -
Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting critetia )
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of lability (number of orders 0 0%
meeting criteria } ¢
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission

1 5%

Any non-adjudicated final court judgments or consent decrees containing a denial of liability}
of this state or the federal government {number of judgements or consent decrees meeting 0 0%

Judgments {criferia)
and Consent

| Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 (0%
government
" Convictions [Any criminal convictions of this state or the faderal government (number of counis ) 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas!
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 4] . 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Envirgnmental, Heaith, and Safety Audit Privilege o 0%
Act, 74th Legislature, 1995 {number of audits for which violafions were disclosed) °
Please Enler Yes or No
Environmental management systams in place for one year or mare No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other special assistance program A
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of & product that mests future state or federal government No 0%
(]

environmental requirements

Adjustment Percenfage (Subtotal 2) | 7%
>> Repeat Violator (Subtetal 3} R '

[ No | Adjustment Percentage (Subtotal 3} [ 0% |
»> Compllancs-History Person Classification (Subtotal 7y - T R o
[ Average Performer | Adjustment Percentage (Subtotal 7) 0% |
»> CompliangeHistory Summary ' : . '
Compliance |
History | Enhancment for one NOV for same or similar violations and one NOV for non-similar violations.
Notes
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“Screening Date 28-May-2009 -+ .4 Docket No. 2009-0807-MLM-E
" Respondent MANITEX, INC. Policy Revision 2 {Sepfember 2002)
"~ Case ID No. 37707 PCW Revision Qclober 30, 2008

Reg Ent, Reference No. RN101641684
.Media [Statute] Used CIl
Enf ‘Coordinator.Rajesh Acharya

Violatlon Number 1

Rule Cite(s)| 4 1oy, Admin. Code § 324.6 and 40 Code of Federal Regulations § 279.22(c)(1)

|| Falled to properly labal-or mark used oll containers with thewords "Used Oil". Specifically,
two 5-gallon containers In the yard; four 55-gallon and one 20-gallen containers in the
containar starage area building, all containing used oil, were not labeled with the words
"Used Oil",

Violation Description

BasePenalty]  $2,500]

Release Major Moderats Minor
Actualll

Polential|| - Percent

mModerate
1 | x| I i Percent
Matrix 100%-of the rute requirement was nat met.
MNotes
$2,250|
$250
Number of Violation Events Number of viotation days
mark oaly-one Violatlon Base Penal $1,750
willz an x olatlon Base Penaity .
Saven single events are recommended (one event per container).
aith-Efforts:to-.Comply _ 0.0%|Rediphion: §0
Befara NOV  NOV e EDPRP/Selllement Offer
Extraordinary
 Ordinary|
N/A X [{mark with %)
Notes The Respondent does not-meet the good falih criteria for this |
violaticn.
Violatlon Subtotal $1,750
Estimated EB Amount| 53| Violation Final Penalty Total $1,873
“This violation Final Assessed Penally (adjusted for limits)| 1 B73
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' Economic Benefit Worksheet

Respondent MANITEX, INC.
Case ID'No. 37707
Reg. Ent. Reference No.. RN101641884

.. Media Used Oi ' Percent Interest _ Yoars Of |
Violation'No. 1 Depreciation: |
_ : i 5.0 18]
ltem-Cost  Date:Required Final Dafe: ¥Yrs Interest Saved Onetime Gostss EB Amount
ltens Description: Mo commas-or § ’ ) ' )
Delayed Costs.. » e e
Equipment 550 24-Apr-2009 21-Jan-2010 0.75 8] 3 3
Bulldings 0.00 50 0 0
Other {as needed) 0.00 0 4] 0
Englneerlngicanstruction 0.00 0 0 0
Land 0:00 0 0
Record Keeping System 0.00 0 0
Tralning/Sampling 0.00 30 0
Remediation/Disposal 0.00 0 0
Permlt Costs 0,00 $0 30
Other (as needad) .00 30 0

Notes for DELAYED costs

Estimated cost to label containers with the words "Used Oil". Date Reguired Is the investigation date: Final Date is
the estimated date of compliance.

. Avoided Costs. ... ANNUALIZE [1]:atcided gosts baforesentering. ltewi-(except for one-time avoided costs): - - -
Dlsposal. . 0.00 $0 _fo 50
Personnel 0.00 0 $0 0
Inspection/Reporting/Sampling Q.00 0 $0 [¢]
Suppliesiequipment .00 0 $0 30
Financial Assuranee [2] 0.00 50 0: 30
ONE-TIME avoited costs [3] 0:00 0 0 ]
Other {as needed) 0.00 0 0 0
Notes for AVOIDED costs
Approx. Cost of Ci $50| TOTAL' $Bl
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Policy Revision 2 (Sepfember 2092)

Penalty Calculation Worksheet (PCW)

PCW Revision Ccfober 30, 2008

T As€ignan] 26-May-2009

PCW| 28-May-2009.| Screening| 28:May-2009

RESEONDENTIEACILITY INEQRWATION

 Respondent|MENITEX, INC.

Reg. Ent. Ref. No.[RN101641884

Facility/Site Region|17-Austin — ]

Major/Minor SourcelM’inérf '

GASE INFORMATION.

Enf./Case ID No. | 7 No. of Vio
Docket No.[2009-0807-MLM-E Order Type
Media Program(s)|Industidl.and Hazardous Wasle Government/Non-Profit
Multi-Media [Edwards Aquifer and Used Ol Enf. Coordinator
EC's Team

$10,000 I

Admin. Penalty $ Limit Minimum $0 Maximum

5

1660

No

Rajesh-Aéharyé T

Enforcement Team:6

B g mtan s
% : Enhiancement:

The Respondent--doe.s-néf meet the cUIb.ab1litybritéria.:

$0

$0

$9,350

BEFERG [ zoo%

Reduces (ﬁ; ﬁﬁal Assessed Penalty by the indicted parcentage. {Enfer number anly, e.g. 20 for 20% reductian,)

Notes B Deferral offered for expedited sefilement, .

$0

$9,350

$9,350

-$1,870

$7,480
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:2009-0807-MLM-E
Folicy Revision 2 {September 2002)
PCW Revision Oclober 30, 2608

Component Number of.. Enter NumberHere  Adjust.
Written NOVs with same or simifar viclations as those in the current enforcement action

NOVs {number of NOVs meeting criteria } 2 10%
Other written NOVs ) Q9 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeling criteria) E a
Crders  Any adjudicated final enforcement orders, agreed final enforcement arders without a denial
of liability, or default orders of this state or the federal govemment, or any final prohibitory 0 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability .
: of this state or the federal government (number of judgements or consent decrees meeting 0 0%

Judgments. eriferia’) . .
and Congent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees |’ . . A .
judgments or consent decrees without a denial of liability, of this state or the federal} 9] 0%
government i
Convictions {Any criminal convictions of this state or the federal government (rumber of counts ) o 0%
Emissions. |Chronic excessive emissions events {number of events) : 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas ’
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 4} 0%
. audits for which nofices were submitted)
Audits -
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege o 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
_ Please Enfar Yes or No
|Environmental management systems in place for one year or more No 0%
:Voluntaw on-site compliance assessments conducted by the executive director under af No 0%
Other |special assistance pragram : °

" |Participation in a voluntary pollution reduction program . No 1 0%

Early compliance with, or offer of a product that meeis future state or federal government
envireonmental requirements

No 0%

Adjustment Percentage (Subtotal 2) ] 10%

Adjustment Percentage (Subtotal 3) | 0%

T

age (Subtotal 7) 0%

Adjustment Percen

Compliance | .
History | Enhancment for two NOVs. for same or similar violation.
Notes

Total Adjustment Percentage (Subfotals 2, 3, & 7) | 10% |
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G664 EAt R

Violation Description

i 2009-0807-MLM-E , e
ANITEX, INC. Polisy Revision 2 {September 2002)
7707 PCW Revision October 30, 2008

dustrial and Hazardous Waste
ajesh Acharya

Rule Cite{s)]]

30 Tex Admln Gode § 335 B(c)

Falled to ;mmediateiy document any ghanges:tothe Natice of Registrahon ("NOR") or
adlditiong] Inforration with respect to: that erigin ly'prwuded and:provide netification within
90 days:of the ‘ageUrrence-of such changs trof-becoming aware of such-additional
Infarmatlan. Specifically, the NOR was ngt.tpdated foreflettthe Facility's clrrent primasy |
contaet name and phone nuniber. Alse, 4 Respondent.generated grit rap waste, spent

: batterles serap: mstal -and waste oll; “which arewaste: stre : ams:not listed on the NOR.

il
Base Penalty[ $10,000

Harm
Release Major Moderate Minor
Actuall™
Potentiall~ | R S Percent 0%

Percent

100% cFthe ;dle’_&gquire-erhe'n,t_V!;;és-{lbt__r_rlet.

l $1,000

mark only one
with an x

Violation Base Penaltyf $1,000

One single aventisTecotnmended,

. Befora NOV NOV to EDPRPISeﬂIemenl Cffer

Exdraordinary i
Ordinary| N -
N/AfE % " ltmark with %)
Notes; The Respondent-does notmeet fhe-goad faith criteria for this

violation,

Violation Subtotal $1,000

$2] Violation Final Penalty Total $1,100
is violation Final Assessed Penalty (adjusted for Iimits)! $1,100
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Personnel
Inspecticn/Reporting/Sampling
Supplles/equipment

Flinancial Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Cost of Compllance

‘Dlspoaal '

date-of compliance.

Equip| 0.00. $0:
g 0.00 30
Other (as needed) Q.00 $0.
Engineering/construction 0.00 30
Land F _ L _0.08. 30
Record Keeplng System 0:00 30
TrainingrSampling 0:00 [ $0
Remedlation/Dlsposal 0:00 30
Permit Costs - 000 | -~ $0:
Other (as needed) $50° 21-Apr-2009 21-Jan-2010: 075 | 2

Notes for DELAYED casts Estu_nated.cost to-submi¢ an-updated NOR. Date Required is the-investigation d.ate. Final Dateis the estimated

iitéring item {exce

ptfor.onedime avdlded £os1s)
0.00 $0- $0
0.00 30: $0
0.00 |, 30 $0
0,00 $0: $0
0.00 $0- $0
0:00 | 30 $0
0:00 | $0 $0

$50]

32|
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cket No. 2000-0807-MLM-E ZPeW
TMANITEX, NG, Policy Revision 2 (September 2002)
7707 PCW Revision October 30, 2068

dustrial and Hazardous Waste
ajesh Acharya

Rule Cite(s) o '_'a'o'?Fei:Admin. Code§ 335:62 dnd 40 Code'of Federal Regulations § 26211

- Failed to-conduct proper hazardous waste: determinations.on solid wastes stored at the
g . ‘Facility. ‘Specifically, there had riot been 2 waste determination conducted'forwaste ™
lation Description|- !
Violatio P cantained:in.open 55-gallon‘drums located at the southwest of the: ;production bulldlng or
. -for gnt trap ‘waste: generated at the: wash bay .

Base Penalty§ $10,000

T S ST

Release Major Moderate
Actualf - - -

Potential|- -

Minor

X

"~ Falsification Major Moderate Mlnor
i 1 | PR | Percent 0%

Matrix Human health or the-environment-will or- could be exposed 1o pollutants wihich would exceed levels: thatare
Notes || = protectlve of human health or enwronmental receptors as aresult of the VIO|EItI0!‘l ’

dijisiment| $7,500]
! $2,500

maik only one
with an x

Befare NGV NGV to EDPRP/Settlement Offer

Extraordinary
ondinan y
N/A X lltmark with x}
- The Respendent'does not meet the good faith-criteria for this
Notes P
violation,
Violation Subtotal $5,000}
Edonomic:Henefit (EBYTor this vioatl

Estimated EB Amount| $38] Violation Final Penalty Total[ $5,500
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Notes for DELAYED costs

0.00
Buildings 0.00 [
Qther (as needed) 0,00
Englneeringfconstruction 0.00
Land 0.00 |
Record Keeplng System 0.00 |
TrainlngiS 0.00_|
Remedlation/Disposal 0.00-
Permit Costs . L . i 0.00. |
Other (as needed) $1.000 ‘S1-Apr2008° | 21-Jan-2010. I 0.75

Estimated cost to canduct hazardous waste determination and:classification of waste streams. Date Required is

the investigation date. Final Dateis the estimated date-of compliance.

Notes for AVOIDED costs

Approx, Cost of Compliance

et <~ ANNUALIZE [1].avoided:costs hefore ente XGep
Disposal . : H 0
Persannel b0
Inspection/Reporting/Sampl [
Suppl July $0
Flnancial Assurance [2] $0
ONE-TIME avolded costs [3] $0
Other (as needed) $0:

$38]

$1,000]
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-28-May-2009 et NO, 2000-0807-MLM-E ZPeW.
MANITEX, INC. Policy Revislon 2 {Seplember 2002)

FCW Revislon October 30, 2008

Vlo!atlon Nuﬁ'lber]

Rule Cite{s}{ 30: Tex. Admln Code § 335 262(1) ‘and(c){Z)(F)-and 40: Cede of Federal Regulritions §
-. 273 15(5). . . _

Failled to demonstrate the: Ieagth Gt time. unlversal waste:tiad-been accumilated. AESO.
Violation Description|. failed:to contain paintandipaintrelated waste in:a-containet tat was kibeled or market
clearly with the words "Unlversal Wasle-Pamt and:Paint-: Related Wastes" ’

Base Penalty $10,000]

Release Majar Moderate Minor _
Actuall — i 7
Potentiall- .~ F - N Percent

Percont

100%.0f the rulerequirement iwas-nof .f_n_e.i. ‘

= Adjisfment] $9,000]
f $1,000

Number of Violation Events, _ 37 f|Number of violation days

mark only one
with an x

Viclation Base Penalty{ $1,000}

$0
Extraordinary
Ordinary ]
N/A X (mark wil th x)
Nt The Respondeni doesnotmest the good falth. criteria for thls
ates violation. :
Violation Subtotal $1,000]
1S violat

Estimated EB Armount| $4| Violation Flnal Penalty Total $1,100

‘ __$1,100]
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L HET R
Equipment ;
Buildings . 0:00- |
Other {as needed) : 0,00 |
Engineering/construction j _ 0:00 |
Land . 0:00
Record Keeplng System 0.00-
Trainlng!Sampling . E 0.00: |
RemediatioyDisposal i [ 0.00
Permit Gosts : 0.00
Other {as needed) $100° 21-Apr-2009 21-Jan-2010 0.75

Estimated cost to:label-and mark: the. accumulation-date on:universal waste ¢ontalners. Date Required-is the
investigation- date. Final Date is the estimated date of cempliance.,

Notes for DELAYED costs

“ANNUALIZE [1] avoided costs belore sntorng iem (orcanl for one.iime avolded coste

: ] 0.0 $0 50
Personnel : . . 0.00 30 . $0
Inspection/Reperting/Sampling 0.00 $0: . %0
Suppllesfequipment - 0.00 $0: $0
Financlal Assurance [2] ) ] . 0.00 0 $0
ONE-TIME avoided costs [3] 0.00 $0: ; $0
Other {as needed} [ . 0.00 30 i $0

Notes for AVOIDED costs

34

Approx, Cost of Compllance $1 OOI
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2008-0807-MLM-E :
MANITEX, INC. Folicy Revision 2 (September 2002)
37707 ) FCW Revision October 30, 2008

Industrial and Hazardous Waste

Rajesh Acharya

Vlolatlon Number| A
Rule Cite(s)

| a0Tec Adin. CoteaZ2ORA .|

‘Failed-to-contaln-palnt or paint:related waste inclased containers. Specifically, the:paint
Violation Description con!amers located:atthe east wall of the-main:production hu]ld‘lng were punctured and
: open . . i

Base Penalty $10,000

Release Major Moderate Minor
rcwll T — 5
Potentiall - N R Percent

I Percent

" Humanheallh orthe envirenment wilkor-cold beexposed 1. Insignifieant ameunts of pollutants which. |
- would not:exceed Ievels thatare: protechve af humah health-er ehwronmenfal receptors as.aresult: of the
. -iolation. ; . . i

$500]

mark only ong
with an x

Violation Base Penalty $500]

thoze bl Ao e e
Befora NOV ~ NOV to EDPRP/Settlement Oifer

Extraordinary
Ordinary|’ . L
N/A] X (markwllhx)
et : The Respondent dogs riotmestthie good failh critera for this

vidlation,

Violation Subtotal $500

Estimated EB Amount| 519} Violation Final Penalty Total] $650]

fE(EB)JOr thi

% wmwwwg@wmhmmm SRR
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Bulldings
Other (as neaded)
Engineering/construction
Land

Retord Keeping Systemn
Training/Sampling
Remaedlation/Disposal
Permlt Costs

Other (as needed)

Notes for PELAYED costs

espondent: MANITEX, ING.
' 37707

N101641884

0.00 30
0.00 | $0
0.00 $0
0.00 30
0.00 $0
0.00 | $0
0,00 | 30

i - 0.00 [ 50

" $500 Z1-Apr-2000 71-Jan-2010 || 0.75° $190

Final' Date ks the estimated date-of compliance.

Eslimated cost to-contain ihe-paintrelated waste it elosed containers. Date Required is the investigation date.

Notes for AVOIDED costs

Approx, Gost of Complianca

led:Costs -ANNUALIZE 1] avoided costs Before éntering itern {exceptforone-timeavd
Disposal 1L I 0.00 - 830 50
Personnel [ I 0.00 i) $0
Inspection/ReportingiSampling [ 0.00 %0 0
Suppliestaquipment 0.00 $0 $0
Flnanclal Assurance [2] | 0.00 $0 30
ONE-TIME avolded costs [3] i 0.00 50 $0
Dther {as needad) | - 0.00 80 30

$500]

519
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‘Screening Date: 25-May-2009

Vleleiion Number[[ ..

dustrial and Hazardous Waste
ajesh Acharya

1 2009-0807-MLM-E

Rule Cite(s)

- :30'ﬂ*e_x_.--Admi.h;--.eode-é'g 854 A 20380)

Violation Description

“Failed-to-prevert the: dlscharge -of industrialwaste that: Wlli endanger the: publlc health and
welfafe: Specifically, ysed ol was beirig:stored in-apen; teaking coritalners:and:discharaing!
e sons_ athé Fagility, which is-located over the: Edwards Aqulrer

Reécharge Zone.

Harm
Release Major Moderate Minor
Actualff .~ - R x .
Potential§ =~ ° -

Viatrix S
Falsification

AT R S T A
Major Moderate

_ Minor

[ S

Base Penaltyl $10,000

-
=
= =

Porcent

Percent

Human. health orthe- enwranment has- beef exposed to-insignifi cant amounts of: poliutants whlch do not -
exoeed Ievels that are: protective o human health or-environmerital receptors as-aj result of ihe wolatlon

mark only one
with an x

T T

! $1,000

Violation Base Penalty] $7.000

One quarterly event is1 recommended from ihe ln\a‘estigatlun date of April 21, 2009 to the screemng date of

‘May 28, 2009,

Before NOV

NE)V te EDPRP/Settlement Offer

Policy Revision 2 (Seplember 2002)
PCW Revision Qcfobsr 30, 2008

Wi

Ordinary
N/A

Extracrdinary|[

~ % kmark with x)

Notes|

Be

The R”eepe_ndent dogs net:meetthe good faith criteria-for this

violation.

Viclation Subtotal
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Equipment
Bulldings || 0.00°
Other {as needed) || . 0.00
Englneering/eonstruction [ 0.00
Land |[ .0.00:
Record Keeping System  |[. I . 0.00
Training/Sampling " j 0,00
Remedlation/DIsposal  [[__ $10,000 21:Apr-2009 27-Jan-2010° 0.75.
Permit Costs  |[: ___ . - - 0.o0:
Other (as needed) || S 0.00-

Estnmated cost-to-remove - and-praperly dispose cantaminated soll. Date Required is the investigation date: Final
Dateis the est|mated date-of compliance.

Notes for DELAYED costs

'NNUAUZE [1] avouted ‘costs: before: entering Hem (except for one-time avolded cos

Disposal [ . ] 0.00 30 . $0

Personnel . . . 0,00 30 $0

Inspection/Reporting/Sampling [ N e 0.00 £0 - $0

Suppllesfequipment . . ] - L 0.00 $0 $0.

Financlal Assurance [2] . 000} %0 $0
ONE-TIME avolded costs [3] . 0.00 $0 i $0

Other [as needed) : . '. - 0.00 30 i $0

Notes for AVOIDED costs

$377]

Approx. Cost of Compliance $1 U,OOD'




Compliance History Report

Customer/Respondent/Owner-Operator: CNB603219890 MANITEX, INC. Classification: AVERAGE Rating: 4.00
Regulated Entity: ) RN101641884 MANITEX Classification: AVERAGE Site Rating: 4.00
1D Number(s): INDUSTRIAL AND HAZARDOUS WASTE EPAID TXDO78567021
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 81466
GENERATION (SWR)
STORMWATER PERMIT TXR0O5U708
Location: 3000 S ALSTIN AVE, GEORGETOWN, TX, 78626
TCEQ Region: ‘REGION 11 - AUSTIN
Date Compliance History Prepared: May 29, 2008

Agency Decision Requiring Compliance History:  Enforcemant

' Compliance Period: May 29, 2004 to May 29, 2009

TCEQ Staff Member to Contact for Additional Infarmation Regarding this Compliance History
Name: Rajesh Acharya Phene: (512) 239-0577

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a {(known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? N/A
4, if Yes, who was/were the prior owner(s)operator(s) ? NIA
5. When did the change(s) in owner or operator occur? NIA
6. Rating Date: 9/1/2008 Repeat Violator: NG
Components {(Multimedia) for the Site :
A, Final Enf@rcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
NA
C. Chronic excessive emissicns events,
N/A
D. The approval dates of investigations. (CCEDS inv. Track. No.)
1 08/24/2005 (406507)
2 05/22/12009 (743179)
E. Written nolices of viclations (NOV). (CCEDS Inv. Track. No.)
Date: 02/28/2005 {350336)
Self Report? NO ! Classification:  Moderate
Citation: 30 TAC Chapter 324, SubChapter A 324 .4(1)
Description: Failure to properly store used oil.
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 335, SubChapter H 335.262(a)
Description: Failure to property label paint waste containers.
Date: 07/07/2005 {396072)
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 335, SubChapter H 335.262(a)
Description: Failure to properly label paint waste containers.
Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 335, SubChapter H 335.262(c)(1)



Description; Failure to demonstrate the length of time paint and paint related wastes have been

accumulated.
F. Envircnmental audits.
N/A
G, Type of environmental management systems (EMSs).
NIA,
H. Valuntary on-site compliance assessmeni dates.
N/A

. Participation in a veluntary peliution reduction program.
N/A
J Early compliance.
N/A,
Sites Oulside of Texas
N/A
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Trxas COMMISSION ON ENVIRONMENTAL QQUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

MANITEX, INC, §

RN101641884 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-0807-MLM-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding MANITEX, INC. ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE
chs. 361 and 371 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a heavy duty equipment manufacturing Facility at 3000 South
Austin Avenue in Georgetown, Williamson County, Texas (the "Facility™).

The Facility involves or involved the management of industrial solid waste and hazardous waste
and used oil as defined in TEX. HEALTH & SAFETY CODE chs. 361 and 371.

The Commission and the Respondent agree that the Commission has jurisdiction fo enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
May 27, 2009,

The occurrence of any violation is in dispute and the eniry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"},
nor of any statute or rule.

An administrative penalty in the amount of Eleven Thousand Two Hundred Twenty-Two Dollars
($11,222) is assessed by the Commission in settlement of the violations alleged in Section 1I
("Allegations"). The Respondent has paid Fight Thousand Nine Hundred Seventy-Eight Dollars
($8,978) of the administrative penalty and Two Thousand Two Hundred Forty-Four Dollars
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10.

1.

($2,244) is deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriatc authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL, ALLEGATTIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to properly label or mark used oil containers with the words "Used Qil", in violation of 30
TEX. ADMIN. CODE § 324.6 and 40 CODE OF FEDERAL REGULATIONS § 279.22(c)(1), as
documented during an investigation conducted on April 21, 2009. Specifically, two 5-gallon
containers in the yard; four 55-gallon and one 20-gallon containers in the container storage area
building, all containing used oil, were not labeled with the words "Used Oil".

Failed to immediately document any changes to the Notice of Registration (“NOR”) or additional
information with respect to that originally provided and provide notification within 90 days of the
occurrence of such change or of becoming aware of such additional information, in violation of
30 TEX. ADMIN. CODE § 335.6(c), as documented during an investigation conducted on April 21,
2009. Specifically, the NOR was not updated to reflect the Facility's current primary contact name
and phone number. Also, the Respondent generated grit trap waste, spent batteries, scrap metal,
and waste oil, which are waste streams not listed on the NOR.

Failed to conduct proper hazardous waste determinations on solid wastes stored at the Facility, in
violation of 30 TEX. ADMIN. CODE § 335.62 and 40 CODE OF FEDERAL REGULATIONS § 262.11,
as documented during an investigation conducted on April 21, 2009, Specifically, there had not
been a waste determination conducted for waste contained in open 55-gallon drums located
southwest of the production building or for grit trap waste generated at the wash bay.
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4.

Failed to demonstrate the length of time universal waste had been accumulated, in violation of 30
TEX. ADMIN. CODE § 335.262(c)(1) and 40 CODE OF FEDERAL REGULATIONS § 273.15(c), as
documented during an investigation conducted on April 21, 2009.

Failed to contain paint and paint related waste in a container that was labeled or marked clearly
with the words "Universal Waste-Paint and Paini-Related ‘Wastes”, in violation of 30 TEX.
ADMIN. CODE § 335.262(c)(2)(F), as documented during an investigation conducted on April 21,
2009,

Failed to contain paint or paint-related waste in closed containers, in violation of 30 TEX. ADMIN.
CODE § 335.262(c)(2)(A), as documented during an investigation conducted on April 21, 2009,
Specifically, the paint containers located at the east wall of the main production building were
punctured and open.

Failed to prevent the discharge of industrial waste that will endanger the public health and
welfare, in violation of 30 TEX. ADMIN. CODE §§ 335.4(3) and 213.8(a)}(3) as documented during
an investigation conducted on April 21, 2009. Specifically, used oil was being stored in open,
leaking containers and discharging used oil on and around the soils at the Facility, which is
located over the Edwards Aquifer Recharge Zone.

III. DENTALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
MANITEX, INC., Docket No. 2009-0807-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

1t is further ordered that the Respondent shall undertake the following technical requirements:
a. Immediately upon the effective date of this Agreed Order:
1. Develop and implement procedures to prevent any unauthorized discharges of

wastes, used oil, and any other materials, in accordance with 30 TEX. ADMIN.
CODE § 335.4;
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ii. Begin keeping the waste containers closed, except when adding or removing
wastes, in accordance with 30 TEX, ADMIN. CODE § 335.262 and 40 CODE OF
FEDERAL REGULATIONS § 273.15;

1il. Begin properly labeling all the drums containing wastes with the words to identify
contents, in accordance with 30 TEX. ADMIN, CODE § 335.262 and 40 CODE OF
FEDERAL REGULATIONS § 273.15; and

iv. Begin labeling all used oil containers with the words "Used Oil", in accordance
with 30 TEX. ADMIN. CODE § 324.6.

Within 30 days after the effective date of this Agreed Order:

1. Submit a report, which includes a summary of remediation activities that took
place, confirming that all contaminated soils at the Facility have been propetly
remediated. Remediation activities will address all areas where stained soils and
soils contaminated with gear oil and/or used oil on the Facility yard. The report
shall include analytical results of soil confirmation sampling which characterizes
the effectiveness of soil removal in all contaminated areas and documentation that
contaminated soils have been disposed of in an authorized manner;

ii. Submit the updated NOR to include, but not limited to current operational status
of the Facility operations and waste streams, in accordance with 30 TEX. ADMIN.
CODE § 335.6(c).

i, Conduct hazardous waste determinations and classifications of waste streams
generated at the Facility, in accordance with 30 TEX. ADMIN. CODE § 335.62 and
40 CODE OF FEDERAL REGULATIONS § 262.11.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a.i. through 2.b.ili, The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"] certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe fhat the
submitted information is true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."
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The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Austin Regional Office

Texas Commission on Environmental Quality
2800 S IH 35, Suite 100

Austin, Texas 78704-5712

The provisions of this Agreed Order shall apply to and be binding upon the Respeondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s faiture to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director, Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause resis solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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8. . Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Comrmssion

O D8 1O ,];; froo9

Fo@Exccutive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am autionsed o agee

attached Agreed Order on behalf of the entity indicated below my signatwre. and  do gree ¢ tae -

and conditions specified therein. I further acknowledge that the TCEQ, w acceptios pavment o
! penalty amount, is matexially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, o this order spo or tasn
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any pemuit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive reliet sadit o -
penalties, and/or attorney fees, or to a collection agency,

- Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement 8 nony and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance docurnents may result in crurunal prose. (o

e B | Lofurfor

Signature Date
g i .
Lloye (., Quet Dol of Tdeos o
Name {Printed or typed) Title
Authorized Repiesentative of
MANITEX, INC.

Instructions: Send the criginal, signed Agreed Order with penalty payment to the Financist Adminiian - O wun Res o
Sectjon at the address in Section IV, Paragraph 1 of this Agreed Order.
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