EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1179-MWD-E TCEQ ID: RN101920015 CASE NO.: 38021
RESPONDENT NAME: City of Meadow

ORDER TYPE:
X 1660 AGREED ORDER _ FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDQGUS
WASTE ’
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE . UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLH) WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCCURRED: City of Meadow, located two miles north of the intersection of Farm-to-Market Road 211
and United States Highway 62, Terry County

TYPE OF OPERATION: Domsstic wastewater treatment facility
SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED:; The Texas Register comment period expired on November 16, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None .
TCEQ Enforcement Coordinator: Ms, Lauren Smitherman, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-
5223; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, {512) 239-1387
Respondent: The Honorable Eloisa Cuellar, Mayor, City of Meadow, P.Q. Box 156, Meadow, Texas 79345-0156
Ms. Terri McClanahan, City Administrator, City of Meadow, P.O. Box 156, Meadow, Texas 79345-0156
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doc



RESPONDENT NAME: City of Meadow
DOCKET NO.: 2009-1179-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Q!

Type of Investigation:

_ Complaint

__Routine

___Enforcement Follow-up

X Records Review
Date(s) of Complaints Relating {o this
Case: None

Date of Investigation Relating to this
Case: June 17, 2009

June 26, 2009 (NOE)

Background Facts: This was a record
review.

WATER

Failure to maintain adequate safeguards to
prevent the discharge of untreated or
inadequately treated wastes during
electrical power failures by means of
alternate power sources, standby
generators, and/or retention of
inadequately treated wastewater [30 TEX.
ADMM. CoDE § 305.125(5) and Texas
Pollutant Discharge Elimination System
Permit No. WQ0010346001 Operational
Requirements No. 4].

Date of NOV/NOE Relating to this Case:

Total Assessed: $2,100

Total Deferred; $420
_X Expedited Settlement

__Tinancial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $1,680

Site Compliance History Classification
___High X Average ___Poor

Person Compliance History Classification
__High X Average ___Poor

Major Source: __ Yes X _No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that by
June 26, 2009, the Respondent purchased
and installed a generator and purmp to
prevent the discharge of untreated or
inadequately treated wastes during
electrical power failures.

execsum/5-23-08/app-26¢.doc

Additional ID No(s).: WQ0010346001
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el Folicy Revision 2 (September 2002) PCW Revision October 30, 2008

Penalty Calculation Worksheet (PCW)

Assigned

29-Jun-2009

PCW

2-Ju)-2009 Scfegglnﬁ 2 Ju

AGILITY: INEOR

TON.

o Resp;)ndent
Reg. Ent. Ref. No.
Facility/Site Region

City of Meadow

RNT01920015

2-Lubbock: ] I ! Major/Minor Source|[Minar

Docket No.
Media Program(s)

38021 No. of Violations 1

T000-TT75-MWDE I Order Type 1660

Multi-Media|

Water Quality - -~ . . Government/Non-Profit|Yes ]
A Enf. Coordinator|Lauren. Smitherman

Admin. Penalty $ Limit Minimum IMaximum $10,000

EC’s Team|Enforgcement Team: 1

Nofes

Penalty Calculatlon Section

NOVs with. unrelated v.lelatlons asi ihe one dited In this enforcement
action. . |

$0
$625
i $0

Total EB Amounts "Capped at fhe To!a! EB 3 Amount

Approx. Cosl of Compliance
$2,100
$0
Final Penalty Amount | 52,100
$2,100
: 20.0% e $420
e.g. 20 for 20% reducfion.,)
Deferral-offered for expedited setilemant.

$1,680
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“Screening Date 2-Jul-2009 < - Docket Now 2000-1179-MWD-E
Respondent City of Meadow Policy Revision 2 {September 2002)
‘Case 1D-No. 38021 PCIW Revision Oclober 30, 2008
Reg. Ent. 'Reference No. RN101920015

e} Water Quality

ordinator Lauren Smitherman

Enf. Co

Enter Number Here

Written NOVs with same or similar viclations as those in the current enforcement action

NOVS {number of NOVs meeting criferia} 1 3%
) (Other written NOVs 3 2 4%
Any agreed final enforcement orders containing a denial of liability {number of orders 0%
-|meeting ctiteria) : b

Orders  |Any adjudicated final enforcement orders, agreed. fina! enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory a 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments ar consent decrees containing: a denial of Hability,
i o of this state or the federal government {number of judgements or consent decrees meeting 0 0%
| Judgments: | ariteria) :

-and Consent

Any adjudicated final court judgmentis and default judgments, or nen-adjudicated final court

Pecrees | 3 . A .

judgments or consent decrees without a denial of liability, of this state or the federal 0] 0%

! govemiment

. Gonyiclions |Any criminal convictions of this state or the federal government (number of counts ) 0 0%

_Emissions Chronic excessive emissions events (number of events) B ) 0%
Letters nofifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%

) audits for which notices were submitted)
 Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege o 0%
Act, 74th Legislature, 1995 {(number of audits for which viclations were disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other |special assistance program b

JParticipaticn in a voluntary pollution reduction program No 0%

|Early compliance with, or offer of a product that meets future state or federal government
|environmental requirements

No 0%

Adjustment Percentage (Subtotal 2) [ 9%

[ N ; Adjustment Percentage (Subtotal 3}| 0%

[ Average Performer | Adjustment Percentage (Subtotal 7) [ 0% |

Co:_tptllance ' Enhancement due to one NOV with same or similar violations and two NOVs with unrelated viclations as
l\:fatz;y the one cited In this enforcement action.

Total Adjustment Percentage (Subtotals 2, 3, & 7) 9% |
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ate: 2-Jul-2009

32 2009-1179-MWD-E ZPCW
Poliey Revision 2 (Seplember 2602}
PCW Revislon Oclober 30, 2008

ning

nf..Coordinator: Lauren Smitherman
Violation Number! R
. g
Rule Clte(s) 30 Tex. Admin. Code §.305:125( (5)-and Texss Pallutant Discharge Elimination System
Permit:No. WQ0010348{)01 Operatlonal Regquirements No.4 .

Falled-to mainfain .adequate. safeguards to. prevent the d|scharge f: untreated or :

inadequately reated wastes duringrelecirical-power failures by means-of altemate power

sources, standby generators, :and/or retention of inadequataly treated wastowaler, as |
documented: during 3 records rigvi ew conducted on June 17,2000,

Violation Description

Base Penalty $10,000

Release Major Moderate Minor
Actuall - ]

Potentiall| X ] ] . Percent

Percent 0%

Human health -orthe environment will -or-coukd: be exposed to pollutants Wthh would exceedilevels that
" “arepratective of human. health or- enwronmental receptors as aresultofthis walatlon

ustmentl §7.500]
$2,500]

Number of Violation Events Number of violation days
: !
mark only one X :
w;fh:m x _ Violation Base Penalty§ $2,500‘

One monthly event is- recommended based on therecords review date (June 17, 2009) to lhe date of -
compliance:(June 26, 2008).

Good Eaith [ 25.0%|Redislion $625
Befara NOV MOV to EDPRP/Setlement Cffer
Extraordinary — —
Ordinary, X )
NIA (mark wilh x)
Notes|| The-Respondent.dacheived.compliance on. June 26, 2009.
Violation Subtotal 51,875

Statuto
Estimated EB Amount]| $185} Violation Final Penalty Total] $2,100
This violation Fmal Assessed Penalty {adjusted for Ilmifs)§ $2,100
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a. Ent; Reference:No. RN101920016
edia Water Quality

aved
Equipment ([ $5.880 13-Jan-2009 26-Jun:2009 0.45 _$9 $178 3185
Bulldings . : 0.00 30
Other (as needed) |[: R 0.00 50
Englneering/construction  [: . 0.00 .30
Land [ - ] 000 F S0
Record Keeping System || _ 0.00 30
Tralning/Sampling - 0.00 $0
RemediatloniDlsposal . 0.00 | 50
Permit Costs : 0.00 30
Other (as neaded) ) : 0.00 80

_ - Delayed actual.costto purchase anttinstalt-a-generator and purp o prevent the-discharge of-untiealed or
Notes for DELAYED costs  |[*  inadequately treated wastes during electrical power failures. Date Reguired is the date the violation was first
: documented. Final Date is the date of compliance.

( : - ANNUALIZE [1] avoided costs héfore éntering item (except for.one-finie avaided:
Disposal || : 0.00 | $0 . . ) )
Personnet [ . 4 0.00 b0~ -
Inspection/Reporting/Sampling [ ) 0.00 | 13
Suppliesfequipment ||, 0.00 | 0
Flnanclal Assurance [2] : L i 0.00 $0
ONE-TIME avoided costs [3] . 0.00 50
Other (as needed) [ L . . 0.00 | $0:
Notes for AVOIDED costs
Approx. Cost of Compliance $5,BBO[ $185]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB00755029  City of Meadow Classification: AVERAGE
Regulated Entity: RMN101920015  CITY OF MEADOW Classification: AVERAGE
ID Number(s): WASTEWATER PERMIT

WASTEWATER LICENSING LICENSE
Location: _ APPRX 2 M N OF THE INTX OF FM 211 AND US HWY 62, TERRY CO, TX
TCEQ Region: REGION 02 - LUBBOCK
Date Compliance History Prepared: July 23, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: July 23, 2004 to July 23, 2009

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name: Lauren Smitherman Phone: 512-239-5223

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a {known) change in ownershipfoperator of the slte during the compliance period? No
3. If Yes, who is the current owner/operator? N/A ’
4, if Yes, who wasf/were the prior owner(syoperator(s) ?
N/A
..5. When did the change(s) in owner or operator occur?
N/A
6. Rating Date: 9/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the faderal government,
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A,
C. Chronic excessive emissions events.
NfA
D. The approval dates of investigations, (CCEDS Inv. Track. No.}
1 (03/29/2006 {374259) 5 04/16/2008 (841065)
2 04/15/2005 (377813) 6 03/05/2009 (724025)
3 03/16/2006 (459356) 7 06/24/2009 (749885)
4 02/28/2008 {636925)
E. Written notices of viclations (NOV). (CCEDS Inv. Track. No.)
Date: 03/20/2005 (374259) CN600755029
Self Report? NO Classification; Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)
Description; Failure to provide a backup pump at the North lift station
Self Report? NO ) Classification; Minor
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to accurately monitor influent flow.

Self Report? NO Classification.  Minor

Rating: 2.99

Site Rating: 0.83

WQ0010346001

WQ0010346001



Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Special Provision 10 PERMIT

Description: Faillure to erect "Do net drink the water" signs in English and in Spanish in the
vicinity of the irrigation system.

Date: 02/29/2008  (636025) CNG600755029
Self Report? NO Classification:  Minor
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

2D TWC Chapter 26, SubChapter A 26.121(a)(1)
2D TWC Chapter 26, SubChapter A 26.121(a)(3)
2D TWC Chapter 26, SubChapter A 26.121(b}
2D TWC Chapter 26, SubChapter A 26.121(c)
2D TWC Chapter 28, SubChapter A 26.121(d}
2D TWC Chapter 26, SubChapter A 26.121(g)}
30 TAC Chapter 305, SubChapter F 305.125(4)
30 TAC Chapter 305, SubChapter F 305.125(5)
Parmit Condition 2(g) PERMIT

TWC Chapter 26 26.121

TWGC Chapter 26 26.121(a)(2)

Description: The City of Meadow has had two (2) Sanitary Sewer Overflows (S§50's) during
the past calendar year. The $SO's occurred on January 11, 2007 and Juna 7, '
2007. The January 11, 2007, S50 was a result of a six (8) Inch line collapsing /
braking due-to age. The June 7, 2007, SSO was the result of the pumps in the
North Lift Station burning out due to a lightening strike. Water Quality
Noncompliance Notifications were submitted to the TCEQ Region 2 Field Office -

Lubbock.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Monitoring Requirament item Number 3(a) PERMIT
Description: Wastewater flow records indicated the flows were over the permitted value of

50,000 gallons per day, with some values in the 150,000 to 250,000 gallons per
day range. While on-site at the South Lift Station, this investigator noted the flow
meter was reading between 950 gallons per minute and zero (0) gallons per
minute while the pump was off,

Date: 03/05/2009  (724025) CNB800755029
Self Report? NO Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(4}
30 TAC Chapter 305, SubChapter F 305.125(5}

Description: Failure to prevent an unauthorized discharge.
Self Report? NO Classification: Moderate
Cltatlon: 30 TAC Chapter 305, SubChapter F 305.125(5)
Operational Requirement No. 4 PERMIT
Description: Failure to provide an alternative power source for the lift stations In the case of a

power failure.

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
NIA
H. Voluntary on-site compliance assessment dates,
N/A

[ Participation in a voluntary pollution reduction program.
NFA
dJu Early compliance.
N/A
Sites Quiside of Texas
NfA
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TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
___ CITY OF MEADOW §

'RN101920015 . § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-1179-MWD-E
L. JURISDICTION AND STIPULATIONS
Atits agenda, the Texas Commission on Environimental Quality (“the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Meadow ("the City") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that: ' '

L.

The City owns and operates a domestic wastewater treatment facility located two miles north of
the intersection of Farm-to-Market Road 211 and United States Highway 62 in Terry County,
Texas (the “Facility”).

The City has committed any other act or engaged in any other activity which in itself or in
conjunction with any other discharge or activity causes, continues to cause, or will cause pollution
of any water in the state under TEX. WATER CODE ch. 26.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations") on or about July 1,
2009.

The occurrencé of any violation is in dispute and the entry of this- Agreed Order shall not

_ constitute an admission by the C1ty of any violation alleged in Section II ("Allegatmns") nor of

any statute or ruIe

An administrative pcnalty in the amount of Two Thousand One Hundred Dollars ($2 100) is
assessed by the Commission in settlement of the violations alleged in Section IT (" Allegations™).



City of Meadow
DOCKET NO, 2009-1179-MWD-E

Page 2

10.

11.

12.

The City has paid One Thousand Six Hundred Eighty Dollars ($1,680) of the administrative
penalty and Four Hundred Twenty Dollars (§420) is deferred contingent upon the City’s timely
and satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be
waived upon full compliance with the terms of this Agreed Order. If the City fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the City to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that by June 26, 2009, the City purchased and installed a
generator and pump to prevent the discharge of untreated or inadequately treated wastes during
electrical power failures.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the City is alleged to have failed to maintain adequate

safeguards to prevent the discharge of untreated or inadequately treated wastes during electrical power
failures by means of alternate power sources, standby generators, and/or retention of inadequately treated
wastewater, in violation of 30 TEX. ADMIN. CODE § 305.125(5) and Texas Pollutant Discharge
Elimination System Permit No. WQ0010346001 Operational Requirements No. 4, as documented during
a records review conducted on June 17, 2009.

I11. DENIALS

The City generally denies each allegation in Section II ("Allegations™).



City of Meadow
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable fo "TCEQ" and shall be sent with the notation "Re: City of
Meadow, Docket No, 2009-1179-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or {2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute,

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile fransmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Sl ALY~ iojw//m‘ﬁ

Fo@gﬁxecutive Director Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized fo agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penaity amount, may result in:

. A negative impact on compliance history;

’ Greater scrutiny of any permit applications submitted;

’ Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attormey fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

%E’/&M [AMMA___, - 010704

Signature Date
TEAY MAAANAHAN ATy A ALSTIZETDY2.
Name (Printed or typed) Title
Authorized Representative of
City of Meadow

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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