TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AGENDA ITEM REQUEST

AGENDA REQUESTED: January 2009
DATE OF REQUEST: January &, 2009

NAME & NUMBER OF PERSON TO CONTACT REGARDING CHANGES
TO THIS REQUEST, IF NEEDED: Cary Betz 239-4506

CAPTION: Consideration of a resolution to appoint a replacement
representative to the Steering Committee for the Edwards Aquifer Authority
Recovery Implementation Program for species that are listed as threatened or
endangered under federal law and are associated with the Edwards Aquifer. This
Program is required by SB 3-Article 12 and HB 3-Article 2 from the 80th
Legislative session, which amended Chapter 626 (Acts of the 73rd Legislature,
Regular Session, 1993) which created and authorized the Edwards Aquifer
Authority. The Steering Committee is composed of representatives of state
agencies and stakeholders and is cooperatively developing a Program Document
with recommendations for the Edwards Aquifer Authority's consideration. The
current TCEQ representative on the Steering Committee retired from state service
effective October 31, 2008. This is one of the three positions on the steering
committee that were appointed by the commission in August, 2007. (Robin Smith)
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Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

To: Chairman Buddy Garcia Date:  January 8, 2009
Commissioner Larry R. Soward
Commissioner Brian W. Shaw Ph. D.

Thru: Mark Vickery, P.G., Executive Director
LaDonna Castafiuela, Chief Clerk

Dan Eden, Deputy Director, OPRR

From: Todd Chenoweth, Directo'r, Water Supply Division

Docket No.:  2008-1951-WR

Caption: Consideration of a resolution to appoint a replacement representative to the
Steering Committee for the Edwards Aquifer Authority Recovery
Implementation Program for species that are listed as threatened or endangered
under federal law and are associated with the Edwards Aquifer. This Program is
required by SB 3-Article 12 and HB 3-Article 2 from the 80th Legislative
session, which amended Chapter 626 (Acts of the 73rd Legislature, Regular
Session, 1993) which created and authorized the Edwards Aquifer Authority.
The Steering Committee is composed of representatives of state agencies and
stakeholders and is cooperatively developing a Program Document with
recommendations for the Edwards Aquifer Authority's consideration. The
current TCEQ representative on the Steering Committee retired from state
service effective October 31, 2008. This is one of the three positions on the
steering commiittee that were appointed by the commission in August, 2007.

Background and Statutory Requirements:

Both SB 3-Article 12 and HB 3-Article 2 from the 80th Legislative session, 2007, amended
Chapter 626 (Acts of the 73rd Legislature, Regular Session, 1993) regarding the Edwards
Aquifer Authority (EAA). Among the changes made to the act, new §1.26A Development
of Withdrawal Reduction Levels and Stages for Critical Period Management through
Recovery Implementation Program (see Attachment 1), requires the EAA, with assistance
from Texas A&M University, to develop a recovery implementation program (RIP) for
species that are listed as threatened or endangered under federal law and are associated with
the Edwards Aquifer.

The RIP is under development with input from U.S. Fish and Wildlife Service (USFWS),
TCEQ), Texas Parks and Wildlife Department (TPWD), Texas Department of Agriculture
(TDA), Texas Water Development Board (TWDB), other federal agencies, and interested
stakeholders. Part of the RIP process includes the development of a Program Document that
will be the basis of a revised Critical Period Management Plan to manage groundwater
withdrawals from the aquifer during periods of drought.
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A 21 member Steering Committee (SC), composed of representatives of various
governmental agencies and stakeholders, was created by the statutory deadline of
September 30, 2007. The commission is charged with appointing three members of the SC.

The SC is tasked with cooperatively developing the Program Document recommendations
which will be provided to the EAA for their consideration. The SC responsibilities under the
statute include:

Preparing a Memorandum of Agreement to develop a program document to be
entered into by EAA, USFWS, TCEQ, TPWD, TDA, TWDB and other stakeholders
by December 31, 2007,

Establishing and publishing a regular meeting schedule,

Hiring a Program Director for the RIP by October 31, 2007,

Appointing an expert science subcommittee by December 31, 2007,

Establishing a recharge facility feasibility subcommittee,

Overseeing and assisting in the development of the cooperative implementing
agreement between EAA, USFWS, TCEQ, TPWD, TDA, TWDB and other
stakeholders to be entered into by December 31, 2009, and

Preparing and submitting recommendations to the EAA after development of the
cooperative implementing agreement.

TCEQ Appointments under Section 1.26A:

The statute specifies under §1.26A(e) that the SC must be created no later than September 30,
2007. The governing body of the TCEQ is charged with appointing:

a representative for TCEQ,

a representative of a holder of an industrial surface water right in the Guadalupe River
Basin, and

a representative of a holder of a municipal surface water right in the Guadalupe River
Basin.

In August 2007, the commission appointed Mr. Bruce Moulton, Water Policy Specialist with the
Chief Engineer's Office Water Programs to represent TCEQ. Mr. Moulton retired from state
service effective October 31, 2008.

Executive Director Recommendations for Appointment:

e Mr. Cary L. Betz, P. G., Groundwater Program Specialist in the Water Supply Division,
Office of Permitting, Remediation and Registration to represent TCEQ. In addition, it is
recommended that Mr. Herman Settemeyer, P.E., with the Water Supply Division of the
Office of Permitting, Remediation, and Registration remain an alternate who can attend the
meetings in his absence.
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Impact on agency programs:

The bill requires that TCEQ participate with the EAA, USFWS, TPWD, TDA, TWDB, and
other interested stakeholders in the development of a RIP for threatened or endangered
species associated with the Edwards Aquifer. One TCEQ staff will be required to serve on
the SC and other staff will be needed to provide legal support for development of various
agreements. In addition, staff from various program areas may be asked to serve on
technical subcommittees or to provide information to the TCEQ representative, the SC, the
EAA, and the subcommittees.

Under §1.29(1), financing for the SC, all subcommittee efforts, and the Program Director is
to be provided as necessary by the EAA, TCEQ, TPWD, TDA, TWDB and other
stakeholders. During fiscal year 2008, $25,000 was contributed to the SC. For fiscal year
2009, an additional $25,000 has been budgeted through the Water Supply Division for SC
support.

SB 3-Article 12 /HB 3-Article 2 Implementation Team Members:

Todd Chenoweth, Water Supply Division, 239-4483
Robin Smith, Environmental Law Division, 239-0463

Attachments (5)

cC:

Chief Clerk, 5 copies
Executive Director’s Office
Dan Eden

Office of General Counsel





A RESOLUTION  Appointing a replacement representative to the
Steering Committee for the Edwards Aquifer
Authority Recovery Implementation Program;
Docket No. 2008- 1951-WR

WHEREAS, both Senate Bill 3, Article 12 and House Bill 3, Article 2 from the go™
Legislative Session, 2007, amended Chapter 626 (Acts of the 73™ Legislature, Regular
Session, 1993) regarding the Edwards Aquifer Authority (EAA) and added new Section
1.26A, Development of Withdrawal Reduction Levels and Stages for Critical Period
Management through Recovery Implementation Program, which requires the EAA, with the
assistance of Texas A&M University, to develop a recovery implementation program for
species that are listed as threatened or endangered under federal law and are associated with
the Edwards Aquifer;

WHEREAS, the statute directs that the Recovery Implementation Program be
cooperatively developed with input from U.S. Fish and Wildlife Service (USFWS), Texas
Commission on Environmental Quality (TCEQ, Texas Parks and Wildlife Department
(TPWD), Texas Department of Agriculture (TDA), Texas Water Development Board
(TWDB), and other federal agencies and interested stakeholders;

WHEREAS, the statute provides for a 21 member Steering Committee that will
perform specific duties laid out in the statute including preparing and submitting
recommendations to the EAA;

WHEREAS, the governing body of the TCEQ is required to appoint one member from
the TCEQ to the Steering Committee; :

WHEREAS, on August 24, 2007, the TCEQ appointed Bruce Mouton to the Steering
Committee, with Herman Settemeyer as an alternate to Mr. Moulton.

WHEREAS, Bruce Moulton retired from the agency October 31, 2008, leaving a
vacancy in the position;

NOW THEREFORE, BE IT RESOLVED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that the following individual be appointed to the Steering
Committee:





Mr. Cary L. Betz, P.G., Groundwater Program Specialist in the Water Supply
Division, Office of Permitting, Remediation and Registration to represent TCEQ.

Mr. Herman Settemeyer, Engineer, with the Water Supply Division in the Office of
Permitting, Remediation, and Registration, will remain an alternate who can attend the

meetings in the absence of Mr. Betz.

Issued date:

TEXAS COMMISSION ON ENVIRONMENTAL
QUALITY

Buddy Garcia, Chairman







Cary L. Betz, P. G.

Water Supply Division
Texas Commission on Environmental Quality

Education:
e Bachelor of Science, Geological Sciences, the University of Texas at Austin, 1982
Experience:

e 2007 to present - Groundwater Program Specialist, Water Supply Division, Office of Permitting and
Registration, Texas Commission on Environmental Quality

e 1999 to 2007 - Senior Technical Specialist - Groundwater Planning and Assessment Team, Texas
Commission on Environmental Quality

o 1995 to 1999 - Team Leader, Groundwater Planning and Assessment Team, Texas Natural Resource
Conservation Commission

e 1991 to 1995 - Team Leader, Groundwater Investigations Team, Texas Natural Resource Conservation
Commission

o 1989 to 1991 - Hydrologist, Wastewater Enforcement Support Team, Texas Water Commission
e 1986 to 1989 - Assistant Project Manager, Haynie Kallman and Gray Engineers, Austin Texas
e 1984 to 1986 - Engineering Design Technician, Jeryl Hart Engineers, Austin Texas e
o 1983 to 1984 - Interviewer/Claims Examiner, Texas Employment Commission. % =
Biography: o o
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Cary L. Betz is a Groundwater Program Specialist in the Water Supply Division, Office of Pennittig{and

Registration of the Texas Commission on Environmental Quality, a position he has held since Deceg}g)er ofZD07.
He is a Licensed Professional Geoscientist in the State of Texas (No. 5071). - "
<2
As a Groundwater Program Specialist, Mr. Betz serves as the Executive Director's personal represeﬁ‘tﬁive tgﬂue
Texas Groundwater Protection Committee, an interagency group created by the state legislature in 1989 to protect
Texas' groundwater resources. He is the designated chairman of this committee and is responsible for guiding the
committee's development of a legislatively mandated statewide groundwater protection strategy. His duties also
include developing a statewide groundwater monitoring plan, and overseeing the Committee's day to day operations.

At the national level, Mr. Betz is a member of the Subcommittee on Ground Water of the federal Advisory
Committee on Water Information (ACWI). In this role, he has represented the interests of Texas and all the other
states in the development of a national groundwater monitoring program framework document. He is a TCEQ
representative to the national Ground Water Protection Council (GWPC), active in that group's Water Quality
Division, and is serving on the GWPC's National Ground Water Strategy Committee. Mr. Betz has been a presenter
and moderator for the National Water Quality Monitoring Council's biennial forum, and given presentations on
groundwater quality issues at numerous other state and national events.

Regionally, Mr. Betz provides technical and advisory support for the Edwards Aquifer Protection Program (Field
Operations Division, Office of Compliance and Enforcement), and is the liaison between the United States Fish and
Wildlife Service and TCEQ for endangered species issues. In August of 2008, he was named a‘member of the
Edwards Aquifer Recovery Implementation Program (EARIP) Recharge Facilities Feasibility Subcommittee, a
group that examines topics ranging from the technical details of aquifer recharge to the complexities of surface
water rights. Since October he has served as TCEQ's alternate member of the EARIP Steering Committee.

Telephone: (512) 239-4506
e-mail address: cbetz@itceq.state.tx.us






