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DOCKET NO.: 2009-0022-AIR-E  TCEQ ID: RN100219526 CASE NO.:
RESPONDENT NAME: Texas Petrochemicals LLC

ORDER TYPE:
X _AGREED CORRECTIVE ACTION __FINDINGS AGREED ORDER __AGREED ORDER
ORDER
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
__AMENDED ORDER _ EMERGENCY ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
CASE TYPE:
XAIR ___MULTI-MEDIA (check all that apply) _ _INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Houston Plant, 8600 Park Place Boulevard, Houston, Harris

TYPE OF OPERATION: Chemical manufacturing plant

SMALL BUSINESS: _ Yes

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one pendlng enforcement action, Docket No. 2008-0391-AIR-E

regarding this facility location

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 23, 2009. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None

TCEQ Enforcement Coordinator: Mr. Terry Murphy, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-5025; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Charles Shaver, CEO/President, Texas Petrochemicals LLC, 5151 San Fehpe, Suite 800, Houston, Texas 77056 -

Respondent's Attorney: Not represented by counsel on this enforcement matter
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VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint ‘
___Routine
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: None

Date of NOV/NOE Relating to this Case:

" None

Background Facts: The Res'pbndeht has
proposed a corrective action order to the
TCEQ that provides for enhanced
oversight at the Plant with a projected
resultant decrease in reportable emissions
events. For reportable emissions events,
the Respondent will make no claim to an
affirmative defense for those events and
will accept stipulated penalties for them.

Total Assessed: $0

Total Deferred: $0
’ __Expedited Settlement -

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $0

Site 'Compliénce‘ History Classification
___High ___ Average __ Poor

Person Compliance History Classification
__High __ Average __Poor
Major Source: ___Yes No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:
The Executive Director recognizes that:

a) On June 9, 2005, Texas Petrochemicals
("TPC") entered into a Voluntary
Emissions Reduction Agreement
("VERA") with the Executive Director
designed to further reduce emissions of
butadiene at the Plant through the use of a.
flare gas recovery system, enhanced leak --
detection and repair ("LDAR") efforts
using lower leak detection thresholds, the -
installation and operation of a fenceline
monitoring system, and other Plant
operating or monitoring equipment
enhancements including the use of "dry-
break" technology for butadiene rail car
loading and infrared camera emissions
detection technology. - '

b) TPC has reported thélt, as a result of
installing the flare gas recovery systen as i

part of the VERA:
i emissioné from the flare at the Pldnt‘
decreased approximately 90 percent;

ii. total volatile organic compounds
("VOC") emissions from the flare -
decreased from an average of 230,000 .
pounds per year for the years 2002 through

2004 to 26,000 pounds in 2007; and

| iii. total butadiene from the flare

decreased from an average of 54,000
pounds per year for the years 2002 through
2004 to 5,300 pounds in 2007.

¢. TPC has reported that, as a result of the
enhanced LDAR program and lower leak
detection thresholds that TPC
implemented pursuant to the VERA:

i. fugitive emissionsef VOC decreased by
49%, comparing the average of the
calendar years 2002 through 2004 to the
year 2007; and

ii. fugitive emissions of VOC decreased
by 45%, comparing the average of the
calendar years 2002 through 2004 to the
year 2007.
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d. In order to address TPC's responsibility
for emissions events and needed corrective
actions, this Order has as its objective
assessing appropriate penalties and
achieving appropriate corrective actions
while preventing TPC from being
disproportionately impacted by the
enhanced detection capabilities of the
fenceline monitoring system installed
under the VERA, compared to its previous
use of traditional emissions detection
methodologies.

e. TPC proposes a proactive
comprehensive corrective action plan
designed to remedy the areas of
opportunity identified by VERA-generated
projects.

f. The fenceline monitoring system was
installed in early 2006 at the Plant
pursuant to the VERA in order to detect,
locate, and resolve butadiene emissions
events so as to minimize the potential
impact of such events on the environment.
The fenceline monitoring system was fully
operational by July 1, 2006, and its output
was well understood by TPC by July 1,
2007. This fenceline monitoring system at
the Plant has enhanced TPC's ability to
detect emissions events, the speed at which
it detects emissions events, and its ability
to quickly identify the source of an

-emissions-event;-compared-to-traditional—-Jf -

emissions detection methodologies. This
has given TPC the ability to respond more
rapidly to emissions events at the Plant.
Due to the fenceline monitoring system's
low parts-per-billion detection capability,
and despite the more rapid detection and
response, the fenceline monitoring system
creates the appearance of more-frequent
and longer duration emissions events.

g. TPC has implemented an enhanced root
cause analysis methodology at the Plant to
identify the cause of emissions events,
including those identified by the fenceline
monitoring system.

Ordering Provisions:

1. TPC shall continue the use of its
fenceline monitoring system at least until
the expiration date of this Order.

2. TPC shall reduce VOC from emissions
events at the Plant such that the aggregate
VOC from reportable emissions events for
any rolling 12-month period starting with

the effective date of this Order shall not

" execsum/5-23-08/2pp-26¢.doc
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exceed 35,000 pounds.

3. TPC shall spend at least Twenty
Million Dollars ($20,000,000) in
incremental expenditures on projects to
enhance environmental performance at the
Plant ("Incremental Projects”) in the
period beginning at the start of TPC's
fiscal year during which the effective date
of this Order occurs and ending five years
after the effective date of the Order. The
Incremental Project expenditures will be
separate and apart from TPC's

: expenditures for routine maintenance at
. the Plant for the equivalent time period, as

shown on a historical basis, and will be
aimed at reducing VOC emissions at the
Plant.

4. From the effective date of this Order
until the date of termination of this Order,
TPC shall be liable to the Commission for
stipulated penalties for:

a) each emissions event during which the
quantity of unauthorized emissions, as
defined in 30 TEX. ADMIN. CODE § 101.1,
of VOC from any source at the Plant
exceeds the applicable reportable quantity
("RQM, as defined in 30 TEX. ADMIN.
CopE § 101.1, including an emission event
that causes highly reactive volatile organic
compounds ("HRVOC") emissions from
any flare, vent, pressure relief valve,
cooling tower, or combination of those
sources at the Plant to exceed the emission
limitation established in 30 TEX. ADMIN.

 CopE § 115.722(c)(1);

|- b) each excess opacity event, as defined in

30 Tex. ADMIN. CODE § 101.1, from any
source at the Plant that is caused by
uncombusted hydrocarbons; and

. ¢) each violation of the reporting

requirements of 30 TEx. ADMIN. CODE §
101.201 that is identified by the Executive
Director for an emissions event at the
Plant.

5. For emissions events that result in
unauthorized emissions of VOC that
exceed the applicable RQ, the amount of
the stipulated penalty will be determined
by the amount of those emissions, and
violations of reporting requirements will
be on a per report basis. The amount of
the stipulated penalty shall be as set forth
in Exhibit A of the Order. This Paragraph

execsum/5-23-08/app-26¢.doc
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does not apply to:

a) emissions caused by an act of God, war,
strike, riot, or other catastrophe, as
provided for in TEX. WATER CODE § 7.251;
or

b) emissions events that qualify as
"excessive emissions events" under 30
TEX. ADMIN. CoDE § 101.222.

6. Paragraph 5 applies, notwithstanding
any demonstration pursuant to 30 TEX.
ADMIN. CODE § 101.222.

7. Emissions and reporting violations to

| which Paragraph 5 apply shall not:

a) be the subject of a notice of violation;
or

b) be treated as violations under 30 TEX.
ApMN. CODE § 60.

8. Payment of stipulated penalties does
not constitute an admission of liability by
TPC.

9. Within 30 days after the date of
occurrence of an event for which
stipulated penalties are due, TPC shall
send to TCEQ the stipulated penalties due

_for that event. Fifty percent (50%) ofthe -

stipulated penalties may be directed to one
or more Supplemental Environmental
Projects ("SEP") listed on the
Commission’s approved SEP list in the
Houston/Galveston/Brazoria area.

10. During the term of this Order, TPC
shall transfer to the TCEQ allowances
allocated by the Executive Director under

"the HRVOC cap and trade program in an

amount that is equivalent to 110% of the
amount of unauthorized HRVOC emissions
in any emissions event subject to stipulated
penalties. This amount shall not exceed the
short-term limit established in 30 TEX.
ApMIN. CoDE § 101.396(b). HRVOC -
allowances forfeited by TPC shall not be
used simultaneously to satisfy offset
requirements, as allowed by 30 TEX.
ADpMIN. CODE § 101.393(d). HRVOC
allowances forfeited by TPC shall be
forfeited from the most recently allocated
allowances first, before banked allowances
may be used.

11. By the 60™ day after the end of the first

six-month period following the effective
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date of this Order, and by the 60™ day
following the end of each subsequent
semiannual period during the term of this
Order, TPC shall submit to the Executive
Director semiannual Progress Reports.

12. By the 90% day after the end of the first
12-month period following the effective
date of this Order, and by the 90" day
following each subsequent anniversary of
the effective date of this Order, TPC shall
submit to the Commission an Annual
Report. The Annual Report shall
summarize the information presented in the
two semiannual Progress Reports for the
prior 12-month period. TPC shall, upon
request of the Commission or the Executive
Director, present the Annual Report to the
Commission.

13. The reporting requirements of this
Order do not relieve TPC of its obligations
under 30 TEX. ADMIN. CODE § 101.390 to
report any HRVOC allowance forfeiture to
the TCEQ Emissions Banking and Trading
Team.

14. The reporting requirements of this
Order do not relieve TPC of its obligations
under 30 TEX. ADMIN. CODE § 101.201 to
report emissions events to the TCEQ.

15. If the Executive Director identifies a

“violation for which a stipulated penalty has

not been paid upon review of a semiannual
Progress Report submitted under this
Order, the Executive Director shall notify
TPC of the violation and stipulated penalty
due in writing within 30 days of receipt of
the Progress Report. TPC shall submit
payment no later than 30 days after receipt
of notification from the Executive Director.

16. With regard to the Incremental
Projects:

a) ‘TPC may require a list of Incremental
Project categories and submit that list to
the Executive Director for approval
("Approved Incremental Project List").
Activities at the Plant that fall within the
categories established on the Approved
Incremental Project List shall qualify as
Incremental Projects. Additional
categories of activities may be added to the
Approved Incremental Project List, or the
Approved Incremental Project List may be
otherwise updated or revised, upon the
request of TPC and approval of the
Executive Director. TPC shall state on the
Progress Report whether an activity falls

execsum/5-23-08/app-26¢.doc
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within a category on the Approved .
Incremental Project List.

b) TPC may request prior confirmation
from the Executive Director that an activity
that does not fall within a category on the
Approved Incremental Project List
qualifies as an Incremental Project. The
Executive Director shall respond with his
determination regarding whether an activity
qualifies as an Incremental Project within a
reasonable time not to exceed 30 days
following receipt of written request for
confirmation from TPC. TPC shall state on
the Progress Report whether the Executive
Director granted prior confirmation that an
activity qualifies as an Incremental Project.

¢) TPC may proceed with an activity at the
Plant that it considers an Incremental
Project, even if the activity is not on the
Approved Incremental Project List and the
Executive Director has not granted prior
confirmation that the activity qualifies as
an Incremental Project. In this
circumstance, the Executive Director will
determine whether the activity qualifies as
an Incremental Project following TPC's
submittal of the Progress Report.

If the Executive Director disputes TPC's

| classification of any activity at the Plant as

an Incremental Project, the Executive

Director shall notify TPC in writing within
30 days of receipt of the semiannual
Progress Report that identifies the activity
as an Incremental Project. Any such
dispute shall be the subject of informal,
good-faith negotiations between the
Executive Director and TPC. The period
of informal negotiations shall not extend
beyond 30 days from the date that TPC
receives written notice of the dispute,
unless the Executive Director and TPC
mutually agree that the period should be
extended. The determination of whether
any activity identified in a semiannual
Progress Report qualifies as an Incremental
Project rests solely with the Executive
Director.

execsum/5-23-08/app-26¢.doc
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Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
TEXAS PETROCHEMICALS LI.C §

RN100219526 § ENVIRONMENTAL QUALITY

AGREED CORRECTIVE ACTION ORDER
DOCKET NO. 2009-0022-AIR-E

L JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality (“the
Commission” or “TCEQ”) considered this Agreed Comective Action Order regarding Texas
Petrochemicals LLC (“TPC”) under the authority of TEX. WATER CODE ch. 7 and TEX. HEALTH &
SAFETY CODE ch. 382. The Executive Director of the TCEQ, through the Enforcement Division, and

TPC appear before the Commission and together stipulate that:

1. TPC owns and operates a chemical manufacturing plant at 8600 Park Place Boulevard in
Houston, Harris County, Texas (the “Plant”).

2. The Plant consists of one or more sources as defined mm TEX: HEALTH & SAFETY CODE
§ 382.003(12). :

3. The Commission and TPC agree that the Commission has jurisdiction to enter this Agreed
Corrective Action Order, and that TPC is subject to the Comimission’s jurisdiction.

4, Any notice and procedures which might otherwise be authorized or required in thls action are
waived in the interest of a more timely resolution of the matter.

5. The Executive Director recognizes that:

a. On June 9, 2005, TPC entered into a Voluntary Emissions Reduction Agreement
("VERA") with the Executive Director designed to further reduce emissions of
butadiene at the Plant through the use of a flare gas recovery system, enhanced
leak detection and repair (“LDAR”) efforts using lower leak detection thresholds,
the installation and operation of a fenceline monitoring system, and other Plant
operating or monitoring equipment enhancements including the use of “dry-break”
technology for butadiene rail car loading and infrared camera emissions detection
technology. :
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b,

TPC has reported that, as a result of installing the flare gas recovery system as
part of the VERA:

L emissions from the flare at the Plant decreased approximately 90 percent;

if, total volatile organic compounds ("VOC") emissions from the {flare
decreased from an average of 230,000 pounds per year for the years 2002
through 2004 to 26,000 pounds in 2007; and

1il. total butadiene from the flare decreased from an average of 54,000 pounds per
year for the years 2002 through 2004 to 5,300 pounds in 2007.

TPC has reported that, as a result of the enhanced LDAR program and lower leak
detection thresholds that TPC implemented pursuant to the VERA:

1. fugitive emissions of VOC decreased by 49%, comparing the average of the
calendar years 2002 through 2004 to the year 2007; and

i, fugitive emissions of butadiene decreased by 45%, comparing the average of the
calendar years 2002 through 2004 to the year 2007.

In order to address TPC's responsibility for emissions events and needed corrective
actions, this Order has as its objective assessing appropriate penalties and achieving
appropriate corrective actions while preventing TPC from being disproportionately
impacted by the enhanced detection capablhtles of the fenceline momtormg system
installed under the VERA, compared to its previous use of traditional emissions detection
methodologies.

TPC proposes a proactive comprehensive corrective action plan designed to remedy the
areas of opportunity identified by VERA-generated projects.

The fenceline monitoring system was installed in early 2006 at the Plant pursuant to the
VERA in order to detect, locate, and resolve butadiene emissions events so as to
minimize the potential impact of such events on the environment. The fenceline
monitoring system was fully operational by July .1, 2006, and its output was well
understood by TPC by July 1, 2007. This fenceline monitoring system at the Plant has

* enhanced TPC’s ability to detect emissions events, the speed at which it detects emissions

events, and its ability to quickly identify the source of an emissions event, compared to
traditional emissions detection methodologies. This has given TPC the ability to respond
more rapidly to emissions events at the Plant. Due to the fenceline monitoring system’s
low parts-per-billion detection capability, and despite the more rapid detection and
response, the fenceline monitoring system creates the appearance of more-frequent and
longer duration emissions events. The following table illustrates the effect of the
fenceline monitoring system:
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Traditional Advanced Detection
Detection Technology Using Fenceline
Methodology Monitoring
Time period - dates January 1, 2002 July 1, 2007
: through through
December 31, 2004 June 30, 2008
Time period - months 36 12
Average Annual Number of 5 21
Reportable Emissions Events
Average Duration of a ‘ &3 : 2,464
Reportable Emissions Event, '
minutes ‘
Total VOC Emissions From 20,265 55,993
Reportable Emissions Events,
pounds n
Total Butadiene Emissions 10,667 13,144
From Reportable Emissions
Events, pounds
g.  TPC has implemented an enhanced root cause analysis methodology at the Plant to
identify the cause of emissions events, including those identified by the fenceline
_Inonitoring system. S
6. As a direct result of using the fenceline monitoring system, TPC has identified opportunities for

emissions reductions that were not previously discovered using traditional emissions detection
methodologies and made improvements at the Plant to reduce emissions. Although the VERA
was targeted towards reducing butadiene emissions specifically, actions taken by TPC under the
VERA will have a broader effect and reduce episodic emissions of VOC and other reportable
quantity compounds, in addition to butadiene.

7. This Order shall terminate five years from its effective date or upon compliance with all the terms
and conditions set forth in this Order, whichever is later, unless the TCEQ invokes early
termination pursuant to Paragraph 22 of Section II of this Order.

-~ 8. The provisions of this Order are deemed severable and, if a court of competent jurisdiction or

other appropriate authority deems any provision of this Order unenforceable, the remaining
provisions shall be valid and enforceable.

1I. CORRECTIVE ACTION ORDER AND STIPULATED PENALTIES

1. TPC shall continue the use of its fenceline monitoring system at least until the expiration date
of this Order. '
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2.

TPC shall reduce VOC from emissions events at the Plant such that the aggregate VOC from
reportable emissions events for any rolling 12-month period starting with the effective date of this
Order shall not exceed 35,000 pounds.

Incremental Projects. TPC shall spend at least Twenty Million Dollars ($20,000,000.00) in
incremental expenditures on projects to enhance environmental performance at the Plant
(“Incremental Projects™) in the period beginning at the start of TPC’s fiscal year during which the
effective date of this Order occurs and ending five years after the effective date of the Order. The
Incremental Project expenditures will be separate and apart from TPC’s expenditures for routine
maintenance at the Plant for the equivalent time period, as shown ona hlstonoal basis, and will be
aimed at reducing VOC ermssmns at the Plant.

From the effective date of this Order until the date of termination of this Order TPC shall be
liable to the Commission for stipulated penalties for:

a. each emissions event during which the quantity of unauthorized emissions, as defined in
30 TEX. ADMIN. CODE § 101.1, of VOC from any source at the Plant exceeds the
applicable reportable quantity ("RQ"), as defined in 30 TEX. ADMIN CoDE § 101.1,
including an emission event that causes highly reactive volatile organic compounds
("HRVOC") emissions from any flare, vent, pressure relief valve, cooling tower, or
combination of those sources at the Plant to exceed the emission limitation established in
30 TEX. ADMIN. CODE § 115.722(c)(1);

- b. each excess opacity event; as defined in 30 TEX. ADMIN. CODE § 101.1, from any source

at the Plant that is caused by uncombusted hydrocarbons; and

c. each violaﬁon of the reporting requirements of 30 TEX. ADMIN CODE § 101.201 that is

For emissions events that result in unauthorized emissions of VOC that exceed the applicable RQ,
the amount of the stipulated penalty will be determined by the amount of those emissions, and
violations of reporting requirements will be on a per report basis. The amount of the stipulated
penalty shall be as set forth in Exhibit A. This Paragraph does not apply to:

a. emissions caused by an act of God, war, strike, riot, or other catastrophe, as provided for
in TEX. WATER CODE § 7.251; or

b. emissions events that qualify as “excessive emissions events” under 30 TEX. ADMIN.
CODE § 101.222.

Paragraph 5 applies, notwithstanding any demonstration pursuant to 30 TEX. ADMIN. CODE
§ 101.222. ‘

Emissions and reporting violations to which Paragraph 5 apply shall not:
a. be the subject of a notice of violation; or
b. be treated as violations under 30 TEX. ADMIN. CODE § 60.

Payment of stipulated penalties does not constitute an admission of liability by TPC.
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9. Within 30 days after the date of occurrence of an event for which stipulated penalties are due,
TPC shall send to TCEQ the stipulated penalties due for that event. Fifty percent (50%) of the
stipulated penalties may be directed to one or more Supplemental Environmental Projects
("SEP") listed on the Commission’s approved SEP list in the Houston/Galveston/Brazoria area.
The stipulated penalties shall be made payable to “TCEQ” with the notation “Re: Texas
Petrochemicals LLC, Docket No. 2009-0022-AIR-E” and shall be sent by certified mail, return
receipt requested to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

10. During the term of this Order, TPC shall transfer to the TCEQ allowances allocated by the
Executive Director under the HRVOC cap and trade program in an amount that is equivalent to
110% of the amount of unauthorized HRVOC emissions in any emissions event subject to
stipulated penalties under Paragraph 4 of this section. This amount shall not exceed the short-
term limit established in 30 TEX. ADMIN. CODE § 101.396(b). HRVOC allowances forfeited by
TPC under this paragraph shall not be used simultaneously to satisfy offset requirements, as
allowed by 30 TEX. ADMIN. CODE § 101.393(d). HRVOC allowances forfeited by TPC under
this paragraph shall be forfelted from the most recently allocated allowances first, before banked
allowances may be used.

11. Progress Reports. By the 60™ day after the end of the first six-month period following the
effective date of this Order, and by the 60" day following the end of each subsequent semiannual .
e periOd-during-the -term--of-this-Order;- TPC-shall-submit-to-the-Executive-Director -semiannual — - mnmmrme
' - Progress Reports. The Progress Reports shall: -

a. - With regard to the reduction of VOCs from emissions events at the Plant identified in
- Paragraph 2 of this section:

1. ‘ 1dent1fy on a monthly basis the emissions events occurring at the plant for the
prior semiannual period; and

ii. . provide the cumulative VOC reduction from ermssmns events at the Plant for the
prior semiannual period.

b. With regard to Incremental Projects identified in Paragraph 3 of this section:
1. identify the Incremental Project(s) at the Plant for the prior semiannual
period,;
- il describe how the Incremental Project(s) are designed to prevent and/or reduce

emissions from the Plant;

iii. explain why the Incremental Project(s) identified in the report are distinct from
the routine maintenance activities at the Plant;
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iv. provide a total of the routine maintenance expenditures at the Plant over the prior
semiannual period; and

V. provide an updated total of cumulative Incremental Project spending at the Plant
since the effective date of the Order.

With regard to the stipulated penalties established in Paragraph 5 of this section, TPC
shall:

i.  provide a copy of the payment;

ii. state the total amount of the stipulated penalties due for the prior semiannual
period;

1il. identify, for each emissions event or excess opacity event for which stipulated

penalties are due, the following: _ ¢

1. the source(s) of the unauthorized emissions;

2. the amount of the stipulated penalty;

3. a summary of the root cause(s) of the emissions event or excess opacity
event; :

4. if the corrective action for the event qualifies as an Incremental Project;
and

5. how the_corrective-action-addressed-the_rootcause(s)-of-the_event,—in
accordance with the requirements of 30 TEX. ADMIN. CODE
§101.201(b)(1)(XD.

iv. identify, for each reporting violation:

1. the incident number;

2. the incident date;

3. the specific reporting deficiency(s); and

4. corrective action taken to prevent future reporting deficiencies.

With regard to the HRVOC allowance forfeiture e'stablished in Paragraph 10 of this
section: -

1. state, for each emissions event for which stipulated penalties are due, the amount
of unauthorized HRVOC emissions;

il. . state the HRVOC allowances that TPC will forfeit under Paragraph 10, based on
emissions events over the prior semiannual period; and
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iii. state the calendar-year-to-date total of HRVOC allowances that TPC will forfeit
for the control period under Paragraph 10.

e. In the first Progress Report due after the effective date of this Order, TPC shall provide
baseline figures for the routine maintenance expenditures at the Plant, using the three
fiscal years at the Plant prior to the effective date of this Order.

12. The reports required by Paragraph 11.a. through 11.c. above shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A.

Texas Commission on Environmental Quality
P.0O. Box 13087 ‘

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager

Houston Regional Office v

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

13. The reports required by Paragraph 11.d. above shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A

T - . h ) : FIS. I, L
1 CXds™ COIMIIISSION O EIVITOIIIICTIial "Quatity

P.O. Box 13087
Austin, Texas 78711-3087

14. Annual Report to the Commission. By the 90th day after the end of the first 12-month period
following the effective date of this Order, and by the 90th day following each subsequent
anmniversary of the effective date of this Order, TPC shall submit to the Commission an Anrual
Report. The Annual Report shall summarize the information presented in the two semiannual
Progress Reports for the prior 12-month period. TPC shall, upon request of the Commission or
the Executive Director, present the Annual Report to the Commission.

15. The reporting requirements of this Order do not relieve TPC of its obligations under 30 TEX.
ADMIN. CODE § 101.390 to report any HRVOC allowance forfeiture to the TCEQ's Emissions
Banking and Trading Team.

16. The reporting requirements of this Order do not relieve TPC of its obligations under 30 TEX.
ADMIN. CODE § 101.201 to report emissions events to the TCEQ. '

17. If the Executive Director identifies a violation for which a stipulated penalty has not been paid
upon review of a semiannual Progress Report submitted under this Order, the Executive Director
shall notify TPC of the violation and stipulated penalty due in writing within 30 days of receipt of
the Progress Report. TPC shall submit payment in accordance with Paragraph 9 of this section no
later than 30 days after receipt of notification from the Executive Director under this paragraph.
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18, Incremental Projects. With regard to the Incremental Projects. described in Paragraph 3 of this
section: o ‘
a. TPC may prepare a list of Incremental Project categories and submit that list to the

Executive Director for approval (“Approved Incremental Project List”). Activities at the
Plant that fall within the categories established on the Approved Incremental Project List
shall qualify as Incremental Projects. Additional categories of activities may be added to
the Approved Incremental Project List; or the Approved Incremental Project List may be
otherwise updated or revised, upon the request of TPC and approval of the Executive
Director. TPC shall state on the Progress Report ‘described in Paragraph 11 of this
section whether an activity falls within a category on the Approved Incremental Project
List; ’

b. TPC may request prior confirmation from the Executive Director that an activity that
does not fall within a category on the Approved Incremental Project List qualifies as an
Incremental Project. The Executive Director shall respond with his determination
regarding whether an activity qualifies as an Incremental Project within a reasonable time
not to exceed 30 days following receipt of written request for confirmation from TPC.
TPC shall state on the Progress Report described in Paragraph 11 of this section whether
the Executive Director granted prior confirmation that an activity qualifies as an
Incremental Project; and

c. TPC may proceed with an activity at the Plant that it considers an Incremental Project,
even if the activity is not on the Approved Incremental Project List and the Executive
Director has not granted prior confirmation that the activity qualifies as an Incremental
Project. In this circumstance, the Exectitive Director will determine whether the activity
qualifies as an Incremental Project following TPC’s submittal of the Progress Report.

If the Executive Director disputes TPC’s classification of any activity at the Plant as an
Incremental Project, the Executive Director shall notify TPC in writing within 30 days of receipt
of the semiannual Progress Report that identifies the activity as an Incremental Project. Any such
dispute shall be the subject of informal, good-faith negotiations between the Executive Director
and TPC. The period of informal negotiations shall not extend beyond 30 days from the date that
TPC receives written notice of the dispute, unless the Executive Director and TPC mutually agree
that the petiod should be extended. The determination of whether any activity identified in a
semiannual Progress Report qualifies as an Incremental Project rests solely with the Executive
Director. '

19. The provisions of this Order shall apply to and be binding upon TPC. TPC is ordered to give
notice of this Order to personnel who maintain day-to-day control over the Plant operations
referenced in this Order.

20, If TPC fails to comply with any of the Ordering Provisions in this Order within the prescribed
schedules, and that failure is caused solely by an act of God, war, strike, riot, or other catastrophe,
TPC’s failure is not a violation of this Order. TPC shall have the burden of establishing to the
Executive Director’s satisfaction that such an event has occurred. TPC shall notify the Executive
Director within 15 days after TPC becomes aware of a delaying event and shall take all
reasonable measures to mitigate and minimize any delay.
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21.

22.

23.

The Executive Director may grant an extension of any deadline in this Order or in any plan,
report, or other document submitted pursuant to this Order, upon a written and substantiated
showing of good cause. All requests for extensions by TPC shall be made in writing to the
Executive Director. Extensions are not effective until TPC receives written approval from the
Executive Director. The determination of what constitutes good cause rests solely with the
Executive Director. '

Renegotiation and Early Termination. At any date on or after the first anniversary of the effective
date of this Order, the Executive Director has the right to renegotiate the terms of this Order if
the total unauthorized VOC emissions from emissions events subject to stipulated penalties under
this Order equals or exceeds 35,000 pounds over a rolling 12-month period. The Executive
Director shall provide TPC with written notice of intent to renegotiate the terms of this Order. If
the Executive Director and TPC are unable to reach mutual agreement on modified terms of this
Order within 90 days of that notice, then the Executive Director shall have the right to Early
Termination of this Order. If the Executive Director elects to exercise the right of Early
Termination, the Executive Director shall then provide TPC with a written 15-day notice of the
termination. :

The Executive Director has the right to renegotiate the stipulated penalty amounts set forth in
Exhibit A if the Texas Legislature amends the laws of the State of Texas to increase the
meaximum penalty that the TCEQ may assess for violations of Chapter 382 of the Texas Health
and Safety Code and that statutory increase becomes effective within five (5) years of the
effective date of this Order. Any increase to the stipulated penalty amounts set forth in Exhibit A
shall be no greater than the proportional increase in the statutory maximum penalty that the
TCEQ may assess for a violation of Chapter 382 of the Texas Health and Safety Code. The
Executive Director shall provide TPC with written notice of intent to renegotiate the stipulated

penalty-ameunts-set-forth-in-Exhibit-A-of-this-Order-

24,

25.

26.

This Order, issued by the Commission, shall not be admissible against TPC in a civil proceeding,
unless the proceeding is brought by the Office of the Attorney General of the State of Texas to:
(1) enforce the terms of this Order; or (2) pursue violations of a statute within the Commission’s
jurisdiction, or of a rule adopted or an order or permit issued by the Commission under such a
statute. :

This agreement may be executed in multiple counterparts, which together shall constitute a single

original instrument. Any executed signature page to this agreement may be transmitted by
facsimile to the other parties, which shall constitute an original signature for all purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to TPC, or three days after the date on which the Commission mails notice of the Order to
TPC, whichever is earlier. The Chief Clerk shall provide a copy of this Order to each of the
parties.
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EXHIBIT A

Stipulated Penalties
Emissions Event Events in a 12-Month Stipulated Penalty per
Period** Emissions Event

<500 pounds of unauthorized 1-5 $2,500

VOC or Excess Opacity Event-
6-10 $5,000
11 or more $7,500
© >500 pounds of unauthorized 1 or more $10,000

vocC
Other Violation

Stipulated Penalty per Violation

violation

30 TEX. ADMIN. CODE § 101.201 reporting

$1,000

** The number of events per 12-month period subject to stipulated penalties under this Order are counted
during the 12-month period following the effective date of the Order and each subsequent anniversary of
the effective date of the Order. For example, if the Plant experiences seven emissions events with
unauthorized VOC emissions less than 500 pounds in the 12-month period following the effective date of
this Order, the first five emissions events will be assessed stipulated penalties of $2,500 per event, and the
sixth and seventh emissions events will be assessed a stipulated penalty of $5,000 per event.
Subsequently, thé first emissions event with unauthorized VOC emissions less than 500 pounds
experienced at the Plant following the first anniversary of the effective date of this Order would be
assessed a stipulated penalty of $2,500. :
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SIGNATURE PAGE

TEXAS COMZMISSION ON ENVIRONMENTAL QUALITY

\

For the Comrmission

1, the undcrmgncd have read and understand the attached Agreed Order. : em avthonzed 1o agree to L
ettached Agreed Corrective Action Order on behalf of the catity indicatcd below my signature. anc !
agree to the terms and conditions specified therein. I further acknowledge that the T CEBQ w accepury
payment for the penalty amount, is materially rclymg on such rcprcscntanon

I also understand that failure to cormply thh the Ordering Provisions in thus arder and o1 faiiare w ey
pay the stipulated penalty amount(s), if any, mey result in:
A pegative impact on TPC’s complience history;

. Greater scrutiny of any permit applications submitted by TPC;

- Refesral of this case to the Attorney General's Office for contempt, injunctve relef, sddor
) penalties, and/or attomey fees, orto a collection agency;

. Increased penalties in any firtuce enforcement actiong against TPC;

. Automatic referral to the Attorney General’s Office of any future enforcerent actions, and |

- T CEQ seekmg other relicf as authorized by Jaw.

In addmon, any falsification of any comphx_mce documents may result &1 cruninal Prosecution.

A420§22 '; . AWAé\zlmw

_ Slgnature " Date
w{b SLR\!-I:.{— . GED/ rre ANAv»

Name (Printed or typed) . Title

Authorized Representative of : : ‘

Texas Petrochemicals LLC
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Buddy Garcia, Chairman

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ONENVIRO:NMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 1, 2009

Mr. Arturo Blanco, Chief o Eﬁ
Bureau of Ajr Quality Control L - Q
: [ ] Ky -
City of Houston L T 5e mg
P.O. Box 368 o Oég
& - 2 T H C-—i::;—‘
Houston, Texas 77001-0368 R s S
& E9%%
Re: Comment Received,Proposed Agreed Enforcement Order o = 2 %%Jw
Texas Petrochemicals LLC . = o ZZ
RN100219526; Docket No. 2009-0022-AIR-E &2 J‘_‘: ‘2
. Ld

Dear Mr. Blanco:

On March 23, 2009, we received your letter concerning the proposed agreed enforcement order for Texas Petrochemicals LLCatits
Houston plant in Harris County, Texas. Ihave forwarded your letter to our Houston Regional Office for their information and to our
General Counsel's Office so that the Commissioners can consider your comments regarding the proposed order.

Texas Commission on Environmental Quality (TCEQ) staff and Texas Petrochemicals LLC agreed on the terms of the proposed
order on January 12, 2009. Accordingly, Texas Petrochemicals LLC has agreed to proactive corrective actions, including fenceline
monitoring coupled with $20,000,000 in incremental expenditures on projects to enhance environmental performance at the plant.
In addition, the proposed order provides for stipulated penalties to be assessed in the event of future emissions events and reporting

violations.

We appreciate your input into the enforcement action currently pending against Texas Petrochemicals LLC. The proposed agreed
order is expected to be considered at the Commission's Agenda on April 22, 2009. Your name has been added to the mailing list to
receive a copy of the final order, should the Commission adopt it. Mr. Terry Murphy is the Enforcement Coordinator assigned to
this case. If you have further concerns or comments related to the order, please do not hesitate to call him at (512) 239-5025.

Sincerely, : ] )
Bryan Sinclair/Director
Enforcement Division

Texas Commission on Environmental Quality

MB/TM

ce: Mr. Les Trobman, General Counsel, TCEQ
Mr. Blas Coy, Public Interest Counsel, TCEQ
Ms. LaDonna Castafiuela, Chief Clerk, TCEQ
Ms. Linda Vasse, Manager, Air Section, Houston Regional Office
Mr. Manuel Bautista, Manager, Air Section, Houston Regional Office

P.0.Box 13087 ® Austin, Texas 78711-3087 ® 512-239-1000 ® Internet address: www.tceq.state.tx.us

printed on recyeled paper using soy-based ink
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 7
DOCKET NO.: 2009-0022-AIR-E  TCEQ ID: RN100219526  CASE NO.:
RESPONDENT NAME: Texas Petrochemicals LLC

ORDER TYPE:
X_AGREED CORRECTIVE ACTION __FINDINGS AGREED ORDER . __AGREED ORDER
ORDER
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ FINDINGS ORDER FOLLOWING
: SOAH HEARING
__AMENDED ORDER _ EMERGENCY ORDER __IMMINENT AND SUBSTANTIAL
: ENDANGERMENT ORDER
CASE TYPE:
XAIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
: CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Houston Plant, 8600 Park Place Boulevard, Houston, Haxjris
TYPE OF OPERATION: Chemical manufacturing plant
SMALL BUSINESS __Yes _X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is one pending enforcement action, Docket No 2008-0391-AIR-E,
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS ): The Texas Register comment period expired on March 23, Zowomments were received by Mr. Arturo
—Blanco, Chief, Bureau of Air Quality Control, City of Houston, P.O. Box 368, Houston, Texas 77001-0368. The City of Houston isin |
agreement and supportive of the Order, but reserves the right to pursue city initiated enforcement of actions prior to this Order.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None -
TCEQ Enforcement Coordinator: Mr. Terry Murphy, Enforcement Division, Enforcement Team 4, MC 149, (512) 239-5025; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (5§12) 239-1387
Respondent: Mr. Charles Shaver, CEO/President, Texas Petrochemicals LLC, 5151 San Felipe, Suite 800, Houston, Texas 77056
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doc





RESPONDENT NAME: Texas Petrochemicals LLC

DOCKET NO.: 2009-0022-AIR-E

Page 2 of 7

Type of Investigation:
__ Complaint
___Routine
__ Enforcement Follow-up
__ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: None

None

Background Facts: The Respondent has
proposed a corrective action order to the
TCEQ that provides for enhanced
oversight at the Plant with a projected
resultant decrease in reportable emissions
events. For reportable emissions events,
the Respondent will make no claim to an
affirmative defense for those events and
will accept stipulated penalties for them.

VIOLATION SUMMARY CHART:

Date of NOV/NOE Relating to this Case:

Total Assessed: $0

Total Deferred: 30
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $0

Site Compljahcé History Classification
__High ___ Average __. Poor

Person Compliance History Classification
___High ___Average __ Poor
Major Source: __ Yes No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that:

a) On June 9, 2005, Texas Petrochemicals
("TPC") entered into a Voluntary
Emissions Reduction Agreement
("VERA") with the Executive Director
designed to further reduce emissions of
butadiene at the Plant through the use of a
flare gas recovery system, enliancéd leak

)| detection and repair ("LDAR") efforts *

using lower leak detection thresholds, the
installation and operation of a fenceline
monitoring system, and other Plant
‘operating or monitofing equipment
enhancements including the use of "dry-
break” technology for butadiene rail car
loading and infrared camera emissions
detection technology. \

b) TPC has repoi‘ted that, as a result of
installing the flare gas recovery system as
part of the VERA.

i. emissions from the flare at the Plant
decreased approximately 90 pefcent; -

ii. total volatile organic compounds
("VOC") emissions from the flare
decreased from an average of 230,000
pounds per year for the years 2002 through
2004 to 26,000 pounds in 2007; and

iii. total butadiene from the flare
decreased from an average of 54,000
pounds per year for the years 2002 through
2004 to 5,300 pounds in 2007.

c. TPC has reported that, as a result of the
enhanced LDAR program and lower leak
detection thresholds that TPC
implemented pursuant to the VERA:

i. fugitive emissions of VOC decreased by
49%, comparing the average of the
calendar years 2002 through 2004 to the
year 2007; and

ii. fugitive emissions of VOC decreased
by 45%, comparing the average of the
calendar years 2002 through 2004 to the
year 2007.

execsum/5-23-08/app-26¢c.doc






Texas Commission on Environmental Quality -

INTEROFFICE MEMORANDUM

To: Buddy Garcia, Chairman ' Date: April 1, 2009
Lamry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Les Trobman, General Counsel

Thru: \LDOKathleen C. Decker, Direcio_r, Litigation Division
fﬂj/ Bryan Sinclair, Director, Enforcement Division

From: DAS David Van Soest, Manager, Enforcement Division

Subject:- Response to Comment Received Concerning Proposed Agreed Enforcement Order
Texas Petrochemicals LLC, Houston, Harris County
RIN100219526, 2009-0022-AIR-E '

In response to a publication in the Texas Register on February 20, 2009, one comment has been
received regarding a proposed agreed enforcement order requiring certain actions of Texas
Petrochemicals LLC. The comment was received within the thirty-day public comment period.

The proposed order provides for the use of fenceline monitoring and a responsive corrective action
program designed to reduce emissions at the plant, and for stipulated penalties for future emissions
events and reporting violations. TCEQ staff and Texas Petrochemicals LLC agreed on the terms of the
proposed order on January 12, 2009.

A copy of the comment, and the staff response to the comment, are attached for your consideration. In
summary, the commentor supports the proposed agreed order, while reserving the right to pursue
current claims that the commentor has against Texas Petrochemicals LLC. Accordingly, the
Enforcement and Litigation Divisions recommend that you adopt this proposed order.

Attachments

cc:  Linda Vasse, Manager, Air Section, Houston Regional Office
Manuel Bautista, Manager, Air Section, Houston Regional Office
Terry Murphy, Coordinator, Enforcement Division
Central Records, MC 213, Building E, 1st Floor, HGO562P
Enforcement Division Reader File
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- CITY or HOUSTON_ L Bill White

Department of Health and Human Services Mayor

Stephen L. Willlams, M Ed., M.P.A
Diractor
Health and Human Servlces
Department

:i7. 8000N Stadium Drive
Houston, Texas 77054-1823

T713704.9311 -
F.713 798.0862
Wyyw.houstonhealth.org

March 23, 2009

" Via Regular Mail -
Via E-Mail ‘
Via Facsimile — (512) 239-2550

Texas Comumission on Environmental Quality
Terry Murphy, Enforcement Coordinator
5425 Polk Avenue, Suite X

Houston, Texas 77023-1452

Re: Agreed Corrective Actiop. Order (Order) rcga.rdmg Texas Petrochemxcals LLC
(TPC) Docket No. 2009-0022-AIR-E; RN100219526: Comments

Dear Mr. Murphy:

The Texas Commission.on Environmental Quality (TCEQ) provided notice that it is
proposing to emter into the above referenced Order with TPC (34 Tex Reg 1284
(February 20, 2009)). The plant that is the subject of the proposed Order is located in
Houston. For the reasons stated below, Houston supports the entry of this Order.

In 2005, the TCEQ entered into Voluntary Emissions Reduction Agreement (Agreement)

- that required TPC 1o undertake several imiportant projects and changes in operations to
reduce exnissions at its facility and to use advanted tcchnology for fence line monitoring
to determine the plant's emissions, to respond quickly to emission, events and to help in
mounitoring the progress TPC was making in reducing its emissions: TPC has completed

‘raany- of the requirements: i that- Agreement and the emissions have been significantly
réduced. However, the fence line monitoring identified other actions that could be taken. o e
to further reduce emissions. This project has clearly substantiated the value of fenge line - : .
monitoring and that it should be employed at all facilities that are slgmﬁcaut crmsszon'
sources. :

Councll Members: Toni Lawrence - Jarvis Johinson  Anns Clufterbuck  Wenda Adams  Mike Sullivan  M.J. Khan Pam Hoim (Vecant)
James G Rodriguez Poter Brown Sue Lovell Melizsa Noriega Ronald C. Green  Jolanda "Jo’ Jonas Controlier: Annise O, Parker
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TPC Agreed Corrective Action Order Comments March 23,2009
Page 2 '

~ This Order mandates that TPC continue the fence line monitoring that has been so

successful to date for another 5 years. In addition, TPC is required to spend at Jeast
$20,000,000 on the projects outlined in the Order that would further reduce emissions
from operations at the plant. The TCEQ has also incorporated stipulated penaltie$ into
the Order if TPC has exission events or fails 10 xeport emission events. These stipulated

penalties are for amounts that are sufficient 10 be an incentive for. TPC to comply with the
Order- ' :

The City has long supported the use of fence line Toxitoring and advanced technology t©
determine actual emissions and es a too} to reduce emissions. The results of the
. Agreement and this proposed Order demonstrate the success of that approach. Therefore,
the City supports this Order and beljeves that if TPC carries out the provisions of the
Order and continues to ponitor its fence line emissions, emissions will be’ significantly

* reduced from the plaot and zir quality will be improved in Houston.

- Although the City believes that the past Agreement, monitoring and other projects at TPC
pave, for the most part, been successful, and that the Order will build on that foundation,
the Order does not resolve the claims the City is currently pursuing against TPC for
various emission events and other related matters that happened in the past. The City will
continue to pursue these claims vigorously against TPC and looks forward to a positive
resolution like the one the TCEQ is achieving with this Order. .

Thank you for the opportunity to comument on this Order.

.S mcerely,

o, By G Tl

Chief, Bureau of Air Quality Control

CC:

Mark Vickery, Executive Director, TCEQ

Donna Phillips, Regional Director, Region 12, T CEQ

Ashley Wadick, Special Counsel to Executive Director, TCEQ ,
Elena Marks, Director, Health & Fovironmental Policy, City of Houston
Paulette Wolfson, Senior Asst. City Attorney, City of Houston

Whitaey Swift, Baker Botts ) - :

Chris Artzer, Texas Petrochemicals ~

Marise Textor, Texas Petrochemicals

G:\LAND\PAULETIE\TPC\’IPC Agroed order comments 3-23-09.d0¢
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Buddy Garcia, Chairman

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G,, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 1, 2009

Mur. Arturo Blanco, Chief
Bureau of Air Quality Control
City of Houston

P.O.Box 368

Houston, Texas 77001-0368

Re: Comment Received, Proposed Agreed Enforcement Order
Texas Petrochemicals LLC _
RN100219526; Docket No. 2009-0022-AIR-E

Dear Mr. Blanco:

On March 23, 2009, we received your letter concerning the proposed agreed enforcement order for Texas Petrochemicals LLC atits
Houston plant in Harris County, Texas. I have forwarded your letter to our Houston Regional Office for their information and to our
General Counsel's Office so that the Commissioners can consider your comments regarding the proposed order.

Texas Commission on Environmental Quality (TCEQ) staff and Texas Petrochemicals LLC agreed on the terms of the proposed
order on January 12, 2009. Accordingly, Texas Petrochemicals LLC has agreed to proactive corrective actions, including fenceline
monitoring coupled with $20,000,000 in incremental expenditures on projects to enhance environmental performance at the plant.
In addition, the proposed order provides for stipulated penalties to be assessed in the event of future emissions events and reporting
violations. ’

We appreciate your input into the enforcement action currently pending against Texas Petrochemicals LLC. The proposed agreed
order is expected to be considered at the Commission's Agenda on April 22, 2009. Your name has been added to the mailing list to
receive a copy of the final order, should the Commission adopt it. Mr. Terry Murphy is the Enforcement Coordinator assigned to
this case. If you have further concerns or comments related to the order, please do not hesitate to call him at (512) 239-5025.

Sincerely, '

Bryan Sincla{.r, irector
Enforcement Division
Texas Comunission on Environmental Quality

MB/TM

ce: Mr. Les Trobman, General Counsel, TCEQ
Mr. Blas Coy, Public Interest Counsel, TCEQ
Ms. LaDonna Castafiuela, Chief Clerk, TCEQ
Ms. Linda Vasse, Manager, Air Section, Houston Regional Office
Mr. Manuel Bautista, Manager, Air Section, Houston Regional Office

P.0O. Box 13087 &  Austin. Texas 7R711-30R7 ¢  ’12.230.1000 ®  Internet addrece wnanu tron ctato #v 110










