- EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2008-1942-MLM-E TCEQ ID: RN105215651  CASE NO.: 36946

RESPONDENT NAME: Lake Whitney Resorts, LLC

ORDER TYPE:
_X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR X_MULTI-MEDIA (check all that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE .
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY _- SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE X WATER RIGHTS

SITE WHERE VIOLATION(S) OCCURRED: Lake Whitney RV & Golf, 255 Suncountry Drive, Whitney, Hill County
TYPE OF OPERATION: Public water supply

SMALL BUSINESS: X _Yes No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register cornment period expired on May 18, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Epifanio Villarreal, Enforcement Division, Enforcement Team 2, MC R-14, (361) 825-
3425; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Paul S. Bissing, Owner, Lake Whitney Resorts, LLC, P.O. Box 1577, Whitney, Texas 76692
Respondent’s Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doc



RESPONDENT NAME: Lake Whitney Resorts, LLC

DOCKET NO.: 2008-1942-MLM-E

\

Page 2 of 3

Type of Investigation: .
___ Complaint
X _Routine
___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this Case:
November 6, 2008

Date of NOV/NOE Relating to this Case:
December 10, 2008 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to operate the Facility under the
direct supervision of a water works operator
who holds a minimum of a Class “D” license
[30 TEX. ADMIN. CODE § 290.46(¢)(3)(A) and
TeX. HEALTH & SAFETY CODE § 341.033(a)].

2) Failure to provide a purchase water -
contract in order to properly evaluate the
Facility's production, storage, service pump .
or pressure maintenance capacity [30 TEX.
ApMIN. CODE § 290.45(f)(1), 290.45()(4),
and 290.45(D(5)].

3) Faﬁure to provide an up-to-date map of the
distribution system [30 TEX. ADMIN. CODE §.
290.46(n)(2)].

4) Failure to monitor the disinfectant residual
at representative locations throughout the
distribution system at least once every seven
days [30 TEX. ADMIN. CODE §
290.110(c)(4)(A)].

5) Failure to provide Facility records to
Commission personnel at the time of the
investigation [30 TEX. ADMIN. CODE §
290.46(£)(2) and 290.46(H)(3}A)EV)]-

6) Failure to maintain a supply of calcium
hypochlorite disinfectant on hand for use
when making repairs, setting meters, and
disinfecting new mains prior to placing them
in service [30 TEX. ADMIN. CODE §

1L 290.46(n)].

VIOLATION SUMMARY CHART:

Total Aésessed: $5,094

Total Deferred: $1,018
X Expedited Settlement:

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $116
(remaining $3,960 due in 36 monthly payments
of $110 each)

Water Rights & Public Water Supply
Site Compliance History Classification  °

__ High __ Average __ Poor

Person Compliance History Classification
__ High _X Average __Poor
Major Source: __Yes _X No

Applicable Penalty Policy: September 2002

‘b. On November 18, 2008; provideda. --

i. Begin monitoring and recording the

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the =« - ;.
following corrective measures at the
Facility:

a. On November 18, 2008, provided the -
distribution map with the flush and gate
valves; .

[

copy of the Drought Contingency Plan;

¢. On November 18, 2008, provided a
copy of an up-to-date chemical and
microbiological monitoring plan;

d. On November 20, 2008, provided a
copy of the plant operations manual; and

€. On January 21, 2009, submitted-a copy ;
of the water operator’s Class “D” license
certificate that was issued on January 21,
2009.

Ordering Provisions:
The Order will require the Respondent to:

a. Within 10 days after the effective date of
this Agreed Order:

disinfectant residual at representative
locations in the distribution system at least
once every seven days; and

ii. Ensure there is a supply of calcium
hypochlorite on hand for use when making
repairs, setting meters and disinfecting
new mains prior to placing them in service.

b. Within 30 days after the effective date
of this Agreed Order, compile and begin
maintaining properly completed monthly
water works operation records and
maintenance records, including but not
limited to flushing records, and make them
available at the time of Commission
inspections;

c. Within 45 days after the effective of this
Agreed Order, submit written certification

execsum/5-23-08/app-26¢c.doc



RESPONDENT NAME: Lake Whitney Resorts, LLC

DOCKET NO.: 2008-1942-MLM-E

_ Page3 of 3

7) Failure to make available for Commission
review a complete up-to-date chemical and
microbiological monitoring plan that
identifies all sampling locations, describes
the sampling frequency, and specifies the
analytical procedures and laboratories that
the public water system will use to comply
with the monitoring requirements [30 TEX:
ADMIN. CODE § 290.121(a) and
290.121(b)(1)]-

8) Failure to compile and maintain a plant
operations manual for operator review and
reference [30 TEX. ADMIN. CODE §
290.42(1)].

9) Failure to submit a Drought Contingency
Plan which includes all elements for
municipal use by a retail public water
supplier [30 Tex. ADMIN. CODE §§ 288.20(a)
and 288.30(5)(B)].

and include supporting documentation
including photographs, receipts, and/or
other records to demonstrate compliance
with Ordering Provisions a. and b.

d. Within 180 days after the effective date
of this Agreed Order, provide a water
purchase contract that authorizes a daily
purchase rate to meet a production
capacity of 0.6 gallons per minute (“gpm”)
per connection and maintain an hourly
purchase rate to meet a service pump
capacity of 2.0 gpm per connection; and

e. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision d.

execsum/5-23-08/app-26c.doc

Additional ID No(s).: 1090075
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Penalty Calculation Worksheet (PCW)

gl Poiicy Revision 2 (September 2002) PCW Revision October 30, 2008

&l

DATES . Assigned 15-Dec-2008 SRR T e T g Lo
PCW| 17-Dec-2008 | Screening| 17-Dec-2008| EPA Due

RESPONDENT/FACILITY INFORMATION 00 o i s e

Respondent|Lake Whitney Resorts, LLC
Reg. Ent. Ref. No.|RN105215651
Facility/Site Region|9-Waco ] Major/Minor Source[Minor
CASE INFORMATION: . RS T e e e o G
Enf./Case ID No.|36946 : . ot No. of Violations|1
Docket No.[2008-1942-MLM-E : : Order Type|1660
Media Program(s)|Water Rights : : Government/Non-Profit|No
Multi-Media|Public Water Supply. g Enf. Coordinator|Epifanio Villarreal
EC's Team |Enforcement Team 2

Admin. Penalty $ Limit Minimum $0 Maximum $5,000

Penalty Calculatlon Sectlon

The penalty énhancement is due to one agreed final enforgement order
containing a- denlal of liability and thiree-prior dlSSImllar Notlces of
Vlolatlon ;

$0

“The Respondent does':‘not meét, the culpapility ‘cn'tejria.

$125

$0

Capped at the Total EB $ Amount

[ $505

$0

Reduces or enhances the Fmal Subtof

Notes

H
! : . _ ol -
3 L ‘ ' Final Penalty Amount | $505

$505

-$101

‘Reduces the Fin nalty by the indicted percentage. (Enter number o ly: e.q. 20 Tor 20% reducton.)

§

Notes i ‘Deferral _offéred for expedited setilement.

$404

i PAYABLE PENALTY
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:2008-1942-MLM-E
Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

) Compllance Hlsto Worksheet
55 'Compiiance History Site Enhanc (Subtotal ; Lo vv s
Component Number of... Enter Number Here  Adjust.
: {Written NOVs with same or similar violations as those in the current enforcement action :

; 0 . 0%
NOVs . {(number of NOVs meeting criteria) 4

Other written NOVs . 3 6%

Any agreed final enforcement orders containing a denial of liability (number of orders 1 20%

meeting criteria) , o °

Ord”e_rs” Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall. -~ =2 Tl o
: : of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the cornmission ) .

“1Any non-adjudicated final court judgments or consent decrees containing -a denlal of liability]
S of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments- | criteria) ‘

and Consent.

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees ; .
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
: government
Convictions: | Any criminal convictions of this state or the federal governmernit (number of counts) 0 0%
 Emissions.-|Chronic excessive emissions events (number of events) | ) 0 0%
‘ Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0" 0%
audits for which notices were submitted)
Audits:
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| o ‘ 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) - - °
) . i Please Enter Yes or Ncr
Environmental management systems in place for one year or more No - 0%
Voluntary on-site ¢compliance assessments conducted by the executive director under a No 0%
. . 2 - o
Otfier special assistance program - v
Participation in a voluntary pollution reduction program ‘No ) 0%
Early compliance with, or offer of a product that meets future state or federal government

No 0%

environmental requirements

Adjustment Percentage (Subtotal 2) | 26% |

Adjustment Percentage (Subtotal 3) [ 0%

Average Performer | Adjustment Percentage (Subtotal 7)[ 0%

Compliance
History
Notes

The penalty enhancement is due to one agreed final enforcement order containing a denial of liability and -
three prior dissimilar Notices of Violation:

Total Adjustment Percentage (Subtotals 2, 3, & 7) >26% |
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Screening Date: 17-Dec-2008 Docket No. 2008-1942-MLM-E :
Respondent Lake Whitney Resorts, LLC Policy Revision 2 (September 2002)
“+Case ID No. 36946 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN105215651
Media [Statute] Water Rights
Enf. - Coordinator Epifanio Villarreal

Violation Number| 1

Rule Cite(s)

30 Tex. Admin. Code §§ 288.20(a) and 288:30(5)(B)

Failed to submit a Drought Contingency Plan which includes all elements for mummpal
use by a retail pubhc water supplier.

Violation Description

Base Penalty] $5,000}

Release Major Moderate Minor

Actualll™ ' ]

Potentiall]

Percent

e
Falsification

Major Moderate Minor

X | N - Percent l 1 O%E

i 1

100% of the rule requirement wasnot meﬂ}

l $4,500

$500

liNumber of violation days

mark only one
with an x

Violation Base Penaltyi $500

Ohiesingle eventiis recommended:

Before NOV
Extraordinary
Ordinary X
N/A - (mark with x)

Notes|| The:Respondeht achieved complianceon NoVerﬁber 18;'2008;

Violation Subtotal $375

Estimated EB Amount| 31] Violation Final Penalty Total] $505}

This violation Final Assessed Penalty (adjusted for Iimits)f $5051




Page 2 of 2, 4/15/2008, H:\Agreed Orders\LakeWhitneyResortsLt C-2008-1942-MLM\Lake Whitney PCW & DAT MLM.xls

Economic Benefit Worksheet

ake Wh|’mey Resorts LLC

::Final Date

ttem Cost 'Date Redired:

Buildings

Other (as needed)'
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {(as needed)

Notes for DELAYED costs

Disposal
Personnel
InspectmnIReportmgISamplmg

uppli

Equipment 5

5 Nov-2008 | 15.Nov-2008 ]| 0.03

The delayed cost includes the amount to provxde a copy of the Droughit Contlngency Plan, calculated from the
date of the investigation to the date-of compliance.

Financial Assurance 2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

[ $300] i
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Nl Policy Revision

Penalty Calculation Worksheet (PCW)

2 (September 2002) PCW Revision QOctober 30, 2008

. Assigned| 15-Dec-2008 |

PCW| 17-Dec-2008 Screenrng T7-Dec.2008 [""'”EP'A'b‘de ]

Respondent|Lake Whitney Resorte LLC
Reg. Ent. Ref. No.[RN105215651

RESPONDENT/FACILITY INFORMATION

Facility/Site Region|8-Waco ] Major/Minor Source|Minor
" Enf/Case ID No 36946 . ’ No. of Violations{8
Docket No.[2008-1942-MLM-E Order Type|1660
Media Program(s)|Public Water Supply Government/Non-Profit| No
Multi-Media|Water Rights : o Enf. Coordinator|Epifanio Villarreal
EC's Team|Enforcement Team 2

- Admin. Penalty $ Limit Minimum] $50 Maximum $1,000

Penalty Calculation Section

Notes

DEFERRAL

‘Reduces the Final A

Notes

STATUTORY LIMIT ADJUSTMENT

PAYABLE PENALTY

The penalty enhancemenf is due to one agreed final enforcement order
containing.a demal of liability and three prior dlssmllar Notices of
Violation. . .

$0

$102

$0

$4,270

$319

Enhancement recommended for recovery of: av0|ded costs of
compliante:

Final Penalty Amount | $4,589

_ Final Assessed Penalty| $4,589

-$917

Penalty by the mdlcted percentage (Enternumber only; e g. 20 for 20% reduct/on ) -

Deferrai offered for expedited settlement.

$3,672
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__ Screening Date 17-Dec-2008 . Docket No. 2008-1942-MLM-E

. Respondent Lake Whitney Resorts, LLC Policy Revision 2 (September 2002)
- - Ca’s‘e ID'No. 36946 PCW Revision October 30, 2008

Reg ’Ent Reference No. RN105215651 '

‘ Medla [Statute] Public Water Supply

1f. Coordinator: Epifanio Villarreal

- Com Ilance Hlstory Worksheet

>> Compliance History Site Enhancement (Subtotal 2) . SR ; :
Component Number of... ) : EnterNumberHere Adjust.

_ Written NOVs with same or similar violations as those in the current enforcement action
NOVs . +[(number of NOVs meeting criteria)}
Other written NOVs 3 | &%
Any agreed final enforcement orders containing a denial of liability (number of orders 4 ) 20%
~“{meeting criteria) S °
Orders | Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

of liability, or default orders of this state or the federal government, or any finai prohibitory| 0 0%
'emergency orders issued by the commission R

0 0%

Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
; of this state or the federal government (number of judgements or consent decrees meeting| =~ 0 0%
Judgments | criteria)

and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
“ljudgments or consent decrees without a denial of kability, of this state or the federal 0 0%
’ -~ |government ‘ :
C'oﬁvictioh‘s-,'Any criminal convictions of this state or the federal government (number of counts) -0 0%
"Emissions . |Chronic excessive emissions events (number of events) 0 B 0%
Letters notifying the executive director of an intended audit conducted under the Texas ,
, Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0~ 0%
N audits for which notices were submitted) R
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
|Act, 74th Legislature; 1995 (number of audits for which violations were disclosed) i °
v Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
) Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . 0
Other special assistance program .
-|Participation in a voluntary pollution reduction program - No 0%
Early compliance with, or offer of a product that meets future state or federal government

; - NG 9
environmental requirements v : 0%

Adjustment Percentage (Subtotal 2) 26%

>> . Repeat Vlolator  (Subtotal 3)

L. NA ! , Adjustment Percentage (Subtotal 3)] 0% |

Adjustment Percentage (Subtotal 7) 0%

Col:?ptllance The penalty enhancement is due to one agreed final enforcement order containing 4 denlal ofllablhty and
h;z t(;;y three prior dissimilar Notices of Violation.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 26%
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Screening Date 17-Dec-2008 : Docket No. 2008-1942-MLM-E

Respondent Lake Whitney Resorts, LLC Policy Revision 2 (September 2002)
Case ID No. 36948 PCW Revision October 30, 2008

Reg Ent. Reference No. RN105215651
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number, 1

Rule Cite(s)

30 Tex. Admin Code § 290.46(¢)(3)(A) and Tex. Health & Safety Code § 341.033(a)

Failed to operate the Facility under the direct supervision of a water works operator who
Violation Description|| holds a minimum of @ Class "D" license. Specifically, at the time of the investigation, it
was documented that the individual operating the Facility did not have a valid license.

Base Penalty] $1,000}

Release Major Moderate Minor
Actuall| :

Potential] X . Percent

Falsifi cat|on‘ Major Moderate " Minor

L I | | | Percent

Without a licensed water works operator managing the Facility, improper management-of the water supplyj
could:result in" customers .of the water'supply being exposed to a significant amount of contamlnants whichy
would:exceed levels that are protective of human health. ;

Matrix
Notes

$750

$250

Number of Violation Eventsl[’ ' Number of violation days

mark only one
with an x

Violation Base Penaltyi $500

Two monthly events are recommended:-fromithe date. of the 1nvestxgat|on November 6; 2008 to ‘the; date
of screening,:December17, 2008: g .

| 10.0% $50
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary : :
Ordinary tUX
N/A (mark with x)
Notes|| The Respondent achieved compliénce‘dn Januéry 21,.2009.
Violation Subtotal $450

SRR

Estimated EB Amount| $1} Violation Final Penalty Total§ $6231
§ $623

ssed Penalty
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E

ake Whitney Resorts, LLC.

Buildings L B} . ShL . .
Other (as rieeded} ] 0.00 | . $0 .

Engineering/construction ; B R : - ]1..0.00 $0
Land : ) . . 0.00 ©.: $0
RecordKeeping System | L T ————r 5o $0
Training/Sampling ; 0.00 $0
Remediation/Disposal  |[- ... e e = 0.00 ] $0
Permit Costs |0 . B ;000 [+ $0:
Other (as needed) 51 i 6-Nov=2008 [ - 21-Jan-2009 * 0.21 $1
Notes for DELAYED costs The delayed costs include the testing costito obtain a Class "D!" license. The date required is the mv,esﬂgat!on

date and the final date is the:date the license was issuéd.

d Costs ANNUALIZE [1] avoided costs before entering item (except for one:
Disposal i | : ] 0.00 $0.

Personnel [ - o , T : 0.00 $0
IReporting/Sampling . | . ) [ 0.00 30
Supplies/equipment L S | 0.00 $0

Financial Assurance [2] ] j | 0.00:1 . $0
ONE-TIME avoided costs [3] [~ i 0.00 $0
Other (as needed) r____ : 0.00 $0

Notes for AVOIDED costs

Approx. Cost of Gompliance $111 I - TOTALI $1 |
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Screening Date 17-Dec-2008 ‘ -Pocket No. 2008-1942-MLM-E
Respondent Lake Whitney Resorts, LLC Policy Revision 2 (September 2002)
Case ID No. 36946 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN105215651
Media [Statute] Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number] 2

Rule Cite(s) 30 Tex. Admin. Code § 290.45()(1), 290.45(f)(4) and 290.45(7)(5)

Failed to provide a purchase water contract in order to properly evaluate the Facility's
production, storage, service pump or pressure maintenance capacity. Specifically, at the
time of the investigation, it was documented that the Facility does not have a purchase
water contract with its provider. Since the Facility purchases water under direct pressure;
the produiction and service pump capacity could not be evaluated without a contract;
therefore, the Facility is considered 100% deficient for capacity.

Violation Description

Base Penalty $1,000}

rm
Release Major Moderate Minor
Actuall] :

Potential| X Percent

Percent | 0%

By failing to:have-a purchase water contract, the Facility-cannot ensure that customers are provided \M‘th ‘an
4 adequate supply of water. ‘As a result-customers could be exposed to-a significant amount of .
::contaminants that.exceed levels protectlve of human health : 5

Matrix
Notes

$750

..$250

“IINumber of violation days

mark only one
with an x

Violation Base Penaltyl $500

Two monthly events are recommended from the date of the mves’agatlon November8,; 2008, to the date of}
screening, December17,.2008,

Before NOV
Extraordinary
Ordinary|
N/A] X (mark with x)
Not The-Respondent does not fneet the good faith:criteria for this
otes violation.

Violation Subtotal $5001

Estimated EB Amount| $404] Violation Final Penalty Total} ‘
This violation Final Assessed Penalty (adjusted for Iimits)E $877
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Req. Ent\

mic Benefit Worksheet

Equipment
Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

*  Other (as needed)

Notes for DELAYED costs

Disposal
Personnel

/Reporting

Suppheslequnpment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

R R |
$5.000 6-Nov-2008 ||

1-Jan-2010 1:15

$19

L I ] 000 $0
B 1 ] 000 $0
i 0.00 $0

R DR 0.00_ $0
TN EREEE R 0.00 %0
. .. ... I . Joo00 30

- of compliance,

The delayed cost inclides the amourit to obtain a purchase water contract to meet the authorized daily producﬂon
purchase:tate of 0:6:gpm per connection:for production capacity and the authorized hourly purchase rate of 2.0
gpm per connection for service pump capacity; calculated from the date of the investigation to the estimated date

$5,000]

_$404]
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Screening Date 17-Dec-2008 Docket No. 2008-1942-MLM-E W
- Respondent Lake Whitney Resorts, LLC Policy Revision 2 (September 2002)
:,Case ID No. 36946 PCW Revision October 30, 2008

" Reg. Ent. Reference No. RN105215651
Media [Statute] Public Water Supply
Enf., Coordinator Epifanio Villarreal

Violation Number| 3

Rule Cite(s)

30 Tex. Admin. Code § 290.46(n)(2)

Failed to provide an up-to-date map of the distribution system. Specifically, at the time of
Violation Description|| the investigation, it was documented that flush and gate valves were fot labeled on the
L distribution map. :

Base Penalty $1,000;

Harm
Release Major Moderate Minor
Actuallf :

Potentiallf ) Percent

Moderate

I . . | x— Percent

Falsification

Less théh 30% of the rule requirémgnt was not’rhyet.' ‘

. Number of Violation Events =12 127 2 [Number of violation days S

mark only one
with an x

Violation Base _Penaltyi $10

One single eventis recomimended;

[ 2so%]Redu

Before NOV_ NO!

Extraordinary

Ordinary| X
N/A (mark with x)

Notes||: The.Respondent achieved compliance on:November 18, 2008:

Violation Subtotal} $8

9

Estimated EB Amount| : $0] Violation Final Penalty Totalf ) $11
This violation Final Assessed Penalty (adjusted for limits)i $11
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Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel

pecti porting oling

Supplies/ ipment
PP

" $100

T

~ B.Nov2008 . 1B.Nov. 2008 1 0.03

e [ooo

The delayed cost includes the amount o update the distribution map; calculated from the date of the lnvestxgatlon
to the date of compliance.

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

0.00 $0 '$0 $0

! | 0.00 $0 $0 $0

T 0.00 $0 $0 $0

C B 0.00 $0 %0 . $0.

I . i.0.00 -$0 $0 %0

- — 1L.0.00 $0 $0 .80
$100] $0]
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Screening Date 17-Dec-2008 Docket No, 2008-1942-MLM-E PCW
-Respondent Lake Whitney Resorts, LLC Policy Revision 2 (September 2002)
-~ Case ID-No.: 36946 PCW Revision October 30, 2008

" Reg. Ent. Reference No. RN105215651
Media [Statute] Public Water Supply
Enf..Coordinator Epifanio Villarreal

Violation Number] 4

Rule Cite(s)

30 Tex. Admin. Code § 290.110(c)(4)(A)

Failed to monitor the disinfectant residual at representative locations throughout the

distribution system at least once every seven days. Specifically, at the time of the
investigation, a review of the chlorine residual logs from April to October 2008 revealed tha]
the disinfectant residual was being monitored only once per month.

Violation Description

Base Penaltyi $1,000

Harm
Release Major Moderate Minor
Actual| :

Potentiall[ X E ‘ Percent 25% E

Major ‘ " Moderate

[ ] I I | Percent

,Faiiure to monitor the disinfectarit residual at least once every seven days could result in customers:of the
water supply being‘exposed to significant amounits of pollutants or contamination which would-exceed
levels protective of human.health. R

Matrix

$750]

‘$250

Number of Violation Events| 243 JNumber of violation days -

mark only one
with an x

Violationh Base Penaltyi - $1,750

Séveh monthly events:are recommended:based on the tinie“period (Apritto October 2008) {hat the \_/iblatid g

was'documienited:

o $0

NOV to EDPRP/

Before NOV
Extraordinary
Ordinary
N/A X - (mark with x)
Notes The Respondent does not'meet the good faith criteria for this
) o violation. ‘

Violation Subtotal $1,750

Violation Final Penalty Total§ $2,370
imits)] $2,370;

Eco

utory Limit 1

ljusted fi
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ic Benefit Worksheet

Buildings

Other (as needed) | 0.00 | $0
Engineering/construction [[. L : . . 1| 0.00 50

Land |i o e [ L 0.00 50

Record Keeping System [0 e 0,00 [0 0
Training pling [0 | BRI | : ool 0.00 . $0
Remediation/Disposal || .. |l . 2L : ; . Jl.oo00 [. . %0
Permit Costs | ] i R 000 $0
Other (as needed) r e fl LG i | 0.00- |- $0
Notes for DELAYED costs [l =" ..o 0 " 0,

Personnel S 0.00 %0 j $0 s
pection/Reporting! ~ %550 -Apr 2008 || 3T-0c2008 ] 0.58 $15 $303 . $319
Suppheslequlpment S " 0.00 .. %0 $0 i $0
Financial Assurance [2} j ; 0.00 $0 $0 L $0
ONE-TIME avoided costs [3] |[- ‘_]I 0.00 $0 $0 %0
Other (as needed) 0.00 $0 $0 $0

The ‘avoided. costs include the amountto perform weekly monitoring of the disinfectant residual in the system $10

Notes for AVOIDED costs per week), calculated from the date the violation was documented.

Approx. Cost of Compliance $520 | $31 9|
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Screening Date 17-Dec-2008 Docket No. 2008-1942-MLM-E . BCW
. Respondent. Lake Whitney Resorts, LLC Policy Revision 2 (September 2002)
v " Case ID No.: 36946 PCW Revision October 30, 2008
. Reg: Ent. Reference No. RN105215651
Media [Statute} Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number, 5

Rule Cite(s)

30 Tex. Admin. Code § 290.46(f)(2) and 290.46(f)(3)(A)(iv)

Failed to provide Facility records to Commiission personnel at the time of the investigation.
Violation Description| Specifically, at the time of the investigation, it was noted that flushing records from April to
October 2008 were not available.-

Base Penaltyi $1,000

— ’
Release Major Moderate Minor

Actualf :
Potentiall] . Percent

Percent

Less than 30% of the rule requirernént was not met.

5990]

i $10

Number of Violation Events

“INumber of violation days

mark only one
with an x

Violation Base Penalty{ $10

Extraordinary . . :
Ordinary ! : K
N/AJ X (mark with x)
Notes The Respohdéntdoes notmeetthe good faith critetia for this
‘ . viofation: ’

Violation Subtotall ______ $10:
Estimated EB Amount| $4] Violation Final Penalty Totali $14!
This violation Final Assessed Penalty (adjusted for limits i $14_’
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'Economic Benefit Worksheet

ake Whitney Resorts, LLC

Disposal
Personnel

19

pectic porting:

St
PP

0
Jo]
Other (as needed) 0.00 o]
Engineering/construction 0.00 | .80
Land [ o0 e : N | Ko o] %0

Record Keeping System [ ...$100 ][ 6:Nov=2008. .. 1-Aua-2009-_ ][ 0.73 84
Training/Sampling ; ; e i coal+10.00 .30
Remediation/Disposal  [[io . =00 & 0 o e : [ 0.00 30"
Permit Costs : Lo ]-0.00 $0.
Other (as needed) [ | ] E —JLooo ] $0

Notes for DELAYED costs The delayed cost includes. the amount tomaintain, provide, and make acces‘sibl'e' ali Facility operating records
during investigations, calculated from the date of the investigation to.the estimated date of compliance,

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs
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Screening Date 17-Dec-2008 Docket No. 2008-1942-MLM-E -
- Respondent Lake Whitney Resorts, LLC Policy Revision 2 {September 2002)
" Case ID No. 36946 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN105215651
Media [Statute]} Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number{ 6

Rule Cite(s)

30 Tex. Admin. Code § 290.46(h)

Failed to maintain a supply of calcium hypochiorite disinfectant on hand for use when
making repairs, setting meters, and disinfecting new mains prior to-placing them in service;

Violation Description

Base Penalty[ $1,000

Release Moderate

Actuali

Potentiall[ X Percent

Major

Minor

Falsification Major Moderate

[ | ] Il | Percent ! O%{

Failure to maintain a supply. of calcium hypochlonte after making repairs, setting meters; or d;smfectmg ne
mains could. result in.customers of the water supply being exposed to significant amounts of contammants
that would exceed levels that are protective of human health.

Matrix
Notes

$750}

$250

Number of violation days

mark only one ~
with an x

Violation Base Penalty $500

Two monthly events are recommended from the dalte of: the mvestlgatlon November 6, 2008 tothe date of
screenlng, Decembér 17, 2008

clior| 2 . I 50

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary _J[ S gl
Ordinary| :
N/A DX (mark with x)

‘ The Respondent does:not meet the good faith criteria »fo_r this:

Notes violation.

Violation Subtotal $500
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Buildings o Sl A i o .00:
Other (as needed) ... $100 . . 6-Nov-2008 0.67 %0
Engineering/construction | 0.00 $0
Land [ R 1| 0.00 $0
Record Keeping System ([ 5 LA 0.00 $0
Training/Sampling [[ o | - 0.00 %0
Remediation/Disposal [ S R . . ].0J00 . $0
Permit Costs : ] ] 0.00_ | -$0
Other {as needed) T B T loool - 30

“The delayed:cost inciudes the amount to purchase and keep on hand a supply 6f éalpium hypochlorite " .
disinféctant, calculated from the date of the investigation to the estimated date of compliance,

Notes for DELAYED costs

Personnet | j ] o e o0 $0 -$0 $0..

pection/Reporting/Sampling [ 1 ] 0.00 $0 $0 |80

Supplieslequipment [ H| 0.00 $0 $0 $0

Financial Assurance [2] | | 0.00 $0 $0 $0

ONE-TIME avoided costs [3] il 0.00 $0 $0 $0

Other (as needed) || i 0.00 $0 $0 $0

I
Notes for AVOIDED costs

Approx. Cost of Compliance $1 Ool $5|
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Screening Date 17-Dec-2008 ’ Docket No: 2008-1942-MLM-E 1P
: Respondent Lake Whitney Resorts, LLC Policy Revision 2 (September 2002)
- Case 1D No. 36946 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN105215651
Media [Statute} Public Water Supply
Enf. Coordinator Epifanio Villarreal

Violation Number| 7 l

Rule Cite(s)

30 Tex. Admin. Code § 290.121(a) and 290.121(b)(1)

Failed to make available for Commission review a complete up-to-date chemical and
microbiological monitoring plan that identifies all sampling locations, describes the
sampling frequency, and specifies the analytical procedures and laboratories that the publig
water system will use to comply with the monitoring requirements. Specifically, atthe time
of the investigation, it was noted that the water system did not have a bacteriological
sample site plan.

Violation Description

Base Penalty] $1,000]

Harm
Release Major Moderate Minor
Actualf ]

Potentialf Percent 0%

Falsification Major Moderate Minor

[ I X It L | Percent i 10%

Matrix
Notes

100%of the rule requirement was not met .

&

stment] $900]
' I "$100

425 JiINumber of violation days

mark only one
with an x

Violation Base Penaltyf $100

$25
Extraordinary|f: X Sy J
Ordinary X ]
N/A (mark with x)
Notes|| The:Respondent achieved:compliance on NovehEe‘r’1»8, 2008‘.‘:
Violation Subtotal $75

el

Gt

Estimated EB Amount| 50} Violation Final Penalty Total] $109
This violation Final Assessed Penalty (adjusted for limits)i - $109
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calculated fromthe date of the investigation to the date of compliance.

Equlpment
Buildings .

Other (as needed) 0.00 $0
Engineering/construction 0.00 -$0
Land |} s S || ]i-0.00 $0

Record Keeping System [[7. $100 6-Nov-2008.. ]| - 18-Nov-2008 | 0.03 30
Training/S |L_ o R Ll _Ji :0.00 30

Remediation/Disposal || R N “1i.0.60. .30
Permit Costs [ - i e s 0.:00. $0
Other (as needed) L B E B B 0.00 $0

Notes for DELAYED costs The delayed cost includes the amount fo prepare and maintain a chiemical and mlcroblologlcal momtormg plan

Approx. Cost of Compliance

Disposal .00 X 3 g ,
Personnel 0.00 $0 $0 30
pection/Reporting ing 0.00 $0 $0 $0.
Suppli Juig s 0.00 $0 $0 .30
Financial Assufance [2] e | 0.00 $0 $0 $0 .
ONE-TIME avoided costs [3] : | 0.00 $0 $0 %0
Other (as needéd) 0.00 $0. $0 $0.
Notes for AVOIDED costs

$100]

$0|
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“"Screening Date 17-Dec-2008 ' . Docket No. 2008-1942-MLM-E i PCW
-+, Respondent: Lake Whitney Resorts, LLC Policy Revision 2 (September 2002}
Case ID No. 36946 PCW Revision October 30, 2008

Reg. Ent. Reference No.:RN105215651
Media [Statute] Public Water Supply
Enf. Coordinator: Epifanio Villarreal

Violation Number| 8

Rule Cite(s)

30 Tex. Admin. Code § 290.42(})

Failed to compile and maintain a plant operations:manual for operator review and
Violation Description|| reference. Specifically, at the time of the investigation,-it was: noted that the water system
did not have a plant operations manual.

Base Penalty $1,000]

perty and

Release Major Moderate Minor
Actuall[ : ] ] ]
Potentiall| Percent

Moderate Minor

C i X - | Percent 10%

100%:of the rule »réqubi'rement was Aot met:

|Number of viotation days

mark only one
with an x

Violation Base Penalty] $100]

$25
Before NOV =~ NOV to EDPRP/Settlement Offer
Extraordinary L ] |

Ordinary X
N/AL (mark with %)

Notes| The Responae'nt a‘¢hiéved cb_mpliance on:November 20,2008

Violation Subtotal $75
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Equipment 1 . =k H

Buildings PR | 0.00 $0
Other (as needed) : L 0.00 $0
Engineering/construction 1 0.00 $0
Land || R o 0.00 | . $0
Record Keeping System §2oo | 6-Nov-2008 . 20-Nov-2008 || 0.04 $0
Training/Sampling ([T 000 0 . [ | :0.00 $0
Remediation/Disposal |- e 0.00. $0
Permit Costs [ | e 0.00 [ = $0

Other {as needed) | | R 1 6:60 §0 .

The delayed costs includes the amount requnred to develop a plant operations manual; calculated from the date of]
: ; the investigation to the' date of compliance: -

Notes for DELAYED costs

Personnel PR R | ]| 0.00 $0 %0 180

pection/Reporting B 0.00 $0 $0 %0
Supplleslequipment e - [ 0.00 $0 . . $0 =90

Financial Assurance [2] . I 0.00 $0 $0 g0
ONE-TIME avoided costs [3] |[- e I - 0.00 .- $0. . ..% b 80
Other (as needed) [ il ) [.0.00 $0 $0 .80
Notes for AVOIDED costs

Approx. Cost of Compliance $200| $0l




Compliance History Report -~ - -~~~ "

Customer/Respondent/Owner-Operator: CN8&03182981 Lake Whitney Resorts, LLC Classification: AVERAGE Rating: 3.00
Regulated Entity: RN105215651 LAKE WHITNEY RV & GOLF Classification: Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1090075

-Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

255 SUNCOUNTRY DRIVE, WHITNEY, HILL COUNTY, TX
REGION 09 - WACO
December 17, 2008

Enforcement

December 17, 2003 to December 17, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Phone: 361-825-3425

Name: Epi Villarreal

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

8.

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 07/03/2008 ADMINORDER 2007-2005-PWS-E
Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.39(m)
Description: Failed to provide written notification to the Commission of the startup of a new public water system.
Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.39(e)(1)

5A THSC Chapter 341, SubChapter A 341.035(c)
Description: Failed to submit engineering reports prior to activating a new public water system.
Classification: Minor )
Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)
30 TAC Chapter 290, SubChapter D 290.46(r)

Description: Failed to operate the system to maintain a minimum pressure of 35 pounds per square inch ("psi”) at
all points within the distribution network at flow rates of at least 1.5 gallons per minute ("gpm") per connection and
a minimum pressure of 20 psi during emergencies such as fire fighting.

B. Any criminal convictions of the state of Texas and the federal government.

N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/03/2007 (568723)
2 08/15/2007 (645693)
3 11/01/2007 (646147)
4 12/07/2007 (598787)
5 12/08/2008 (706745)



E.

[

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Environmental audits.

N/A

Date: 05/15/2007  (537109)

Self Report? NO Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.39(m)

Description:  Failed to provide written notification to the Commission of the startup of a new public
water system.

Self Report? NO Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.39(e)(1)
5A THSC Chapter 341, SubChapter A 341.035(c)
Description:  Failed to submit engineering reports prior to activating a new public water system.

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)
30 TAC Chapter 290, SubChapter D 290.46(r)

Description: ~ Failed to operate the system to maintain a minimum pressure of 35 pounds per square
inch ("psi") at all points within the distribution network at flow rates of at least 1.5
gallons per minute ("gpm") per connection and a minimum pressure of 20 psi during
emergencies such as fire fighting.

Date: 08/15/2007  (645693)
Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(f)(4)
Description: BACT - MONITORING/REPORTING VIOLATIONS

Self Report? NO ’ Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(b)(1}(A)
Description: PUBLIC NOTICE

Date: 12/10/2008  (704813) ‘

Self Report? NO Classification: Miror

Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)

30 TAC Chapter 290, SubChapter D 290.46(r)

Description:  Failure to design and maintain a water distribution system to provide at all times a
minimum pressure of 35 pounds per square inch (psi). All public water systems shall
be operated to provide a minimum pressure of 35 psi throughout the distribution
system under normal operating conditions.

Type of environmental management systems (EMSs).

N/A

Voluntary on-site compliance assessment dates.

N/A

N/A

Early compliance.

N/A

Sites Outside of Texas

N/A

Participation in a voluntary pollution reduction program.



TExAs CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION § :
CONCERNING § TEXAS COMMISSION ON
LAKE WHITNEY RESORTS, LLC §
RIN105215651 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-1942-MLM-E
I. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

- Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Lake Whitney Resorts, LLC ("the Respondent") under the authority of TEX. HEALTH & SAFETY
CODE ch. 341 and TEX. WATER CODE ch. 11. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a public water supply at 255 Suncountry Drive in Whitney,
Hill County, Texas (the “Facility”) that has approximately 100 service connections and serves at
least 25 people per day for at least 60 days per year.

2. The City’s Facility adjoins, is contiguous with or surrounds state water as defined in TEX. WATER
CODE § 11.021 and 30 TEX. ADMIN. CODE § 297.1(46).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4, The Respondent received notice of the violations alleged in Section II (" Allegations") on 61’ about
December 15, 2008.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Five Thousand Ninety-Four Dollars ($5,094) is
assessed by the Commission in settlement of the violations alleged in Section II (“Allegations™).
The Respondent has paid One Hundred Sixteen Dollars ($116) of the administrative penalty and



Lake Whitney Resorts, LLC
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\O

One Thousand Eighteen Dollars ($1,018) is deferred contingent upon the Respondent’s timely
and satisfactory compliance with all the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, including the
payment schedule, the Executive Director may require the Respondent to pay all or part of the’
deferred penalty.

The remaining amount of Three Thousand Nine Hundred Sixty Dollars ($3,960) of the
administrative penalty shall be payable in 36 monthly payments of One Hundred Ten Dollars
($110) each. The next monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall each be paid not later than 30 days following
the due date of the previous payment until paid in full. If the Respondent fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, the Executive Director
may, at the Executive Director’s option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this Agreed
Order constitutes the failure by the Respondent to timely and satisfactorily comply with all the
terms of this Agreed Order may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility: ‘ .

_ é. On November 18, 2008, provided the distribution map with the flush and gate valves;

10.

11.

b. On November 18, 2008, provided a copy of the Drought Contingency Plan;

c. On November 18, 2008 provided a copy of an up-to-date chemical and microbiological
monitoring plan;

d. On November 20, 2008, provided a copy of the plant operations manual; and

e. On January 21, 2009, submitted a copy of the water operator’s Class “D” license
certificate that was issued on January 21, 2009.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed 'Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.
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12.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to operate the Facility under the direct supervision of a water works operator who holds a
minimum of a Class “D” license, in violation of 30 TEX. ADMIN CODE § 290.46(e)(3)(A) and
TEX. HEALTH & SAFETY CODE § 341.033(a), as documented during an mvestlgatlon conducted
on November 6, 2008.

Failed to provide a purchase water contract in order to properly evaluate the Facility's production,
storage, service pump or pressure maintenance capacity, in violation of 30 TEX. ADMIN. CODE §
290.45(£)(1), 290.45(£)(4), and 290.45(f)(5), as documented during an investigation conducted on
November 6, 2008.

Failed to provide an up-to-date map of the distribution system, in violation of 30 TEX. ADMIN.
CODE § 290.46(n)(2), as documented during an investigation conducted on November 6, 2008.

Failed to monitor the disinfectant residual at representative locations throughout the distribution
system at least once every seven days, in violation of 30 TEX. ADMIN. CODE § 290.110(c)(4)(A),
as documented during an investigation conducted on November 6, 2008.

Failed to provide. Facility records to- Commission personnel at the time of the investigation, in
violation of 30 TEX. ADMIN. CODE § 290.46(f)(2) and 290.46(f)(3)(A)(iv), as documented dunng
an investigation conducted on November 6, 2008.

Failed to maintain a supply of calcium hypochlorite disinfectant on hand for use when making
repairs, setting meters, and disinfecting new mains prior to placing them in service, in violation of
30 TEX. ADMIN. CODE § 290.46(h), as documented during an investigation conducted on
November 6, 2008.

Failed to make available for Commission review a complete up-to-date chemical and
microbiological monitoring plan that identifies all sampling locations, describes the sampling
frequency, and specifies the analytical procedures and laboratories that the public water system
will use to comply with the monitoring requirements, in violation of 30 TEX. ADMIN. CODE §
290.121(a) and 290.121(b)(1), as documented during an investigation conducted on November 6,
2008.

Failed to compile and maintain a plant operations manual for operator review and reference, in
violation of 30 TEX. ADMIN. CODE § 290. 42(1) as documented during an investigation conducted
on November 6, 2008.

Failed to submit a Drought Contingency Plan which includes all elements for municipal use by a
retail public water supplier, in violation of 30 TEX. ADMIN. CODE §§ 288.20(a) and 288.30(5)(B),
as documented during an investigation conducted on November 6, 2008.



Lake Whitney Resorts, LLC
DOCKET NO. 2008-1942-MLM-E

Page 4

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the

‘Respondent’s compliance with all the terms and conditions set forth in this Agréed Order resolve

only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notatlon "Re: Lake

‘Whitney Resorts, LLC, Docket No. 2008-1942-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Enwronmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:
a. Within 10 days after the effective date of this Agreed Order:

i. Begin monitoring and recording the disinfectant residual at representative
locations in the distribution system at least once every seven days, in accordance
with 30 TEX. ADMIN. CODE § 290.110; and

~ iil." ©  Ensure there is a supply of calcium hypochlorite on hand for use when making

repairs, setting meters and disinfecting new mains prior to placing them in
service, in accordance with 30 TEX. ADMIN. CODE § 290.46.

b. Within 30 days after the effective date of this Agreed Order, compile and begin

maintaining properly completed monthly water works operation records and maintenance
records, including but not limited to flushing records, and make them available at the time
of Commission inspections, in accordance with 30 TEX. ADMIN. CODE § 290.46.

c. Within 45 days after the effective of this Agreed Order, submit written certification as
described below in Ordering Provision 2.e, and include supporting documentation
including photographs, receipts, and/or other records to demonstrate comphance with
Ordering Provisions 2.a. and 2.b.

d. Within 180 days after the effective date of this Agreed Order, provide a water purchase
" " contract that authorizes a daily purchase rate to meet a production capacity of 0.6 gallons
per minute (“gpm”) per connection and maintain an hourly purchase rate to meet a service
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pump capacity of 2.0 gpm per connection, in accordance with 30 TEX. ADMIN. CODE §
290.45.

e. Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision 2.d. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language: '

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and
imprisonment for knowing violations."
The certification shall be submitted to:
~ Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality

P.O. Box 13087

Austm Texas 78711-3087

with a cbpy to:

Water Section Manager

Waco Regional Office

Texas Commission on Environmental Quality

6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or -
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
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receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director. o

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under Such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. = Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes. ' ’ '

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whlchever is earher The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

1 ) *fjmlwoo.

F Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in acceptmg payment for the
penalty amount, is materially relying on such representation.. -

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
_ penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seekmg other relief as authonzed by law

(ol A |

e/w/m

Signature | ' Date
/PW B @t%/"/& Do en
Name (Printed or typed) ' - Title

Authorized Representative of
Lake Whitney Resorts, LLC

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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Texas CoMMISSION ON ENVIRONMENTAL QuaLITY

IN THE MATTER OF AN 8 BEFORE THE

ENFORCEMENT ACTION P

CONCERNING 3 TEXAS COMMISSION ON

LAKE WHITNEY RESORTS, LLC 8

RN105215651 $ ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKEY WO, 2008-1942-MLM-E:
L JURISDICTION AND STIPULATIONS

Aty agensda, the Texas Commission on Exviraureental Quality ("“the
Commission" or "TCEQ”) considered this agreement of the parties, resolving en enforcement action
regarding Lake Whithey Resorts, LLC ("the Respordent”) urxier tha authority of TEX. HEALTH & SAFETY
CoDE ch. 341 and TEX. WATER CODE ch. 11, The Exccutive Director of the TCEQ, tmough the
Enforoement Diviston, snd the Rcspmdmt wppear before the Commission and together stpulnte that:

1. The Respondent gums and opcrm: a public water supply at 235 Suocountry Drive fo Whitoey,
Hill County, Texas (the “Facility™) that has approximately 100 yarvice cormections and seyves at
lenst 25 people per dey for at Jeast 60 days per yenr.

The Respondent's Facility adjoins, s contiguous with or wtwundu mm watex sa defined in TEX.
‘WaTER CODE § 11.021 amd 30 TEX. AMTN. CODE § 297.1(46).

3. The Commission and the Rerpandent sgree that the Commission has jurisdiction to ewter this
Agreed Order, and that te Respondent {s subject to the Conmmission's jurisdiction.

4. The Respoudent reocived gotica of it viclationa ancgzd in Section M {"Allegations™) on or about
December 15, 2008,

5. The osourrence of axy violation is in d1spui: arnd the entry of thie Agrwd Order shell not
constirute an admimsion by the Respondent of any violation alleged in Seaﬂcn 11 (" Allegrticas™),
vor of anry gtatute of rule.

6. An admnistmtive poralty in the amount of Five Thousand Ninety-Four Daollams (35,094) is
sssegsed by the Commmission in setement of the violations alleged in Section I (‘Allcgatons”).
The Respondent bas paid One Hundred Sixteen Doilars ($116) of the admirmistrtive penalty and
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TexaS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION § :

CONCERNING § TEXAS COMMISSION ON

LAKE WHITNEY RESORTS, LLC §

RIN105215651 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2008-1942-MLM-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Lake Whitney Resorts, LLC ("the Respondent™) under the authority of TEX. HEALTH & SAFETY
CODE ch. 341 and TEX. WATER CODE ch. 11. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a public water supply at 255 Suncountry Drive in Whitney,
Hill County, Texas (the “Facility”) that has approximately 100 service connections and serves at
least 25 people per day for at least 60 days per year.

dent’s Facility adjoins, is contiguous with or surrounds state water as defined in TEX.
WATER CODE § 11.021 and 30 TEX. ADMIN. CODE § 297.1(46).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
December 15, 2008. ‘

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Five Thousand Ninety-Four Dollars ($5,094) is
assessed by the Commission in settlement of the violations alleged in Section II (“Allegations™).
The Respondent has paid One Hundred Sixteen Dollars (§116) of the administrative penalty and










