EXECUTIVE SUMMARY - ENFORCEMENT MATTER

Page 1 of 3

DOCKET NO.: 2008-0929-PWS-E TCEQ ID NOS: RN101175552 AND 101272433 CASE NO. 35993
RESPONDENT NAME: CLARENCE REEVES DBA PLEASANT RIDGE ADDITION

AND TIMBER CREEK ADDITION

ORDER TYPE:

__1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

_X FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _iMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__ AMENDED ORDER __ EMERGENCY ORDER

CASE TYPE:

_AIR _INDUSTRIAL AND HAZARDOUS

_ MULTI-MEDIA (check all that apply)

WASTE

X PUBLIC WATER SUPPLY

__PETROLEUM STORAGE TANKS

__OCCUPATIONAL CERTIFICATION

__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

___MUNICIPAL SOLID WASTE ___RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

__ AGRICULTURE __USED OIL __ WATER RIGHTS

SITE WHERE VIOLATION(S) OCCURRED: One mile north of US Highway 82 at Farm-tb-Market Road 3902 near Sadler, Cooke County
(Facility 1); and on the north side of US Highway 82, 1.4 miles east of Farm-to-Market Road 678 near Sadler, Cooke County (Facility 2)

TYPE OF OPERATION: Public Water Supply systems

SMALL BUSINESS: _X_Yes

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

facility.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on May 4, 2009. No comments were received.

| CONTACTS AND MAILING LIST:

TCEQ Attorney: Ms. Jacquelyn Boutwell, Litigation Division, MC 175, (512) 239-5846

Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019

TCEQ Enforcement Coordinator: Ms. Cheryl Thompson, Air Enforcement Section, MC R-4, (817) 588-5886
TCEQ Regional Contact: Mr. Sid Slocum, Water Section Manager, TCEQ, MC R-4, (817) 588-5901
Respondent: Mr. Clarence Reeves dba Pleasant Ridge Addition and Timber Creek Addition, P.O. Box 514, Gordonville, Texas

76245

Respondent's Attorney: Not represented by counsel on this enforcement matter.




RESPONDENT NAME: CLARENCE REEVES DBA PLEASANT RIDGE Page 2 of 3
ADDITION AND TIMBER CREEK ADDITION
DOCKET NO.: 2008-0929-PWS-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION 'Y CONSIDERATIONS CORRECTIVE ACTIONS

Type of Investigation: Total Assessed: $3,117 Ordering Provisions:

___ Complaint Total Deferred: $0 The Réspondent shall undertake the following

___Routine __ Expedited Order technical requirements:

___ Enforcement Follow-up ___Financial Inability to Pay

_X Records Review __ SEP Conditional Offset 1. Immediately at Facility 1:

Date of Complaint Relating to this Case:
None

Dates of Investigation Relating to this Case:
February 18, 2008, and June 3, 2008

Date of NOE Relating to this Case:
March 31, 2008

Background Facts:

The EDPRP was filed on December 16, 2008, and
mailed to the Respondent via certified mail, return
receipt requested, and via first class mail, postage
prepaid. According to the return receipt “green card,”
the Respondent received notice of the EDPRP on
December 18, 2008, as evidenced by the signature on
the card. The Respondent failed to answer the EDPRP,
failed to request a hearing, and failed to schedule a
settlement conference.

Current Compliance Status:

Not yet in compliance. The Respondent owes past-due
fees of $2,949.20 for Facility 1, and $2,625.96 for
Facility 2.

PWS:
Facility 1

1. Failed to mail or directly deliver one copy of the
Consumer Confidence Report ("CCR") to each bill
paying customer by July 1 of each year; and failed to
submit a copy of the annual CCR and certification that
the CCR has been distributed to the customers of the
water system and that the information in the CCR is
correct and consistent with compliance monitoring data
to the TCEQ by July 1 of each year [30 TEX. ADMIN.
CopE §§ 290.271(b), 290.274(a) and (c)].

2. Failed to pay all outstanding Public Health Service
fees and late fees for TCEQ Financial Administration
Account No. 90490041 for Fiscal Years 1994 through
2008 [30 TEX. ADMIN. CODE § 290.51(a)(6)].

Total Due to General Revenue: $3,117

This is a Default Order. The Respondent has
not actually paid any of the assessed penalty
but will be required to do so under the terms
of this Order.

Site Compliance History Classification
N/A

Person Compliance History Classification -
N/A
Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

a. Mail or directly deliver one copy of the
CCR prepared using the compliance
monitoring data for the year 2007 to each
bill paying customer and make a good-faith
effort to deliver to non-bill paying
customers; and

b. Pay all outstanding fees, including any
associated penalties. and interest for
Financial Administration Account No.
90490041.

2. Within 30 days at Facility 2:

a. Mail or directly deliver one copy of the
CCR prepared using the compliance
monitoring data for the year 2007 to each
bill paying customer and make a good-faith
effort to deliver to non-bill paying
customers; and

b. Pay all outstanding fees, including any
associated penalties and interest for
Financial Administration Account No.
90490030. '

3. Within 45 days, submit to the TCEQ for
Facility 1 and Facility 2, copies of the CCRs
provided to customers of the water systems
and the certifications that the CCR have
been distributed to the customers of the
water systems and that the information in the
CCRs is correct and consistent with the
compliance monitoring data.

4, Within 60 days, submit written certification
demonstrating compliance with the above
Ordering Provisions.




RESPONDENT NAME: CLARENCE REEVES DBA PLEASANT RIDGE Page 3 of 3
ADDITION AND TIMBER CREEK ADDITION
DOCKET NO.: 2008-0929-PWS-E

VIOLATION SUMMARY CHART:

~ VIOLATION INFORMATION

Facility 2
3. Failed to mail or directly deliver one copy of the

CCR to each bill paying customer by July 1 of each
year; and failed to submit a copy of the annual CCR
and certification that the CCR has been distributed to
the customers of the water system and that the
information in the CCR is correct and consistent with
compliance monitoring data to the TCEQ by July 1 of
each year [30 TEX. ADMIN. CODE §§ 290.271(b),
290.274(a) and (c)].

4. Failed to pay all outstanding Public Health Service
fees and late fees for TCEQ Financial Administration
Account No. 90490030 for Fiscal Years 1994 through
2008 [30 Tex. ADMIN. CODE § 290.51(a)(6)].
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< , Penalty Calculation Worksheet (PCW)

PCW Revision April 29, 2008

Nl Folicy Revision 2 (September 2002)

(- 19-May-2008.
2-0ct-2008 " :

RESP|

Respxbndent Clarence’'Reeves-dba‘Pleasant:Ridge~Addition:
Reg. Ent. Ref. No.[RN101475552 - :

Facility/Site Region 4-Dallas/Fort Worth

35993

No. of Violations|:

Docket No. 2008—0929 PWS-E Order Type 1660
Media Program(s)[PublicWate :Supp,ly Enf. Coordinator|Chenyl- Thompson
Muilti-Media|.; i e - EC's Team|Enforcement’ T;eam.s-:
Admin. Penalty $ Limit Minimum| 350  |Maximum $1,000 |

Penalty Calculatlon Sectlon

Before NOV

Extraordinary|-
Ordinary|:
N/A|

$0

$840

$759

Notes

$1,599

$1,599

e Final Assessed

$0

Notes

$1,599

Facility 1
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2008-0929-PWS-E

3-Jun-2008

Policy Revision 2 (September 2002)
PCW Revision April 29, 2008

Enter Number Here. Adjust.

| Written NOVs with same or similar violations as those in the current enforcement action 0%
number of NOVs meeting criteria) °
Other written NOVs 0%
1Any agreed final enforcement orders containing a denial of liability (number of orders 20%
|meeting criteria) °
}fAny adjudicated final enforcement orders, agreed final enforcement orders without a denial
f liability, or default orders of this state or the federal government, or any final prohibitory| 0%
mergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a deniat of liability
4of this state or the federal government (number of judgements or consent decrees meetlng 0%
riteria)
Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, .of this state or the federal 0%
; “jgovernment
“Convictions JAny criminal convictions of this state or the federal government (number of counts) 0%
“Emissions -|Chronic excessive emissions events (number of events) 0%
") etters notifying the executive director of an intended audit conducted under the Texas
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of|" 0%
|audits for which notices were submitted)
Audits . 7
" Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Entel; Y.es orNx; ’
1Environmental management systems in place for one year or more 0%
'Voluntary on-site compliance assessments conducted by the executive director under a 0% N
- . . . . (+]
Other . special assistance program
A “{Participation in a voluntary poliution reduction program 0%
Early compliance with, or offer of a product that meets future state or federal government 0%
|environmental requirements °

Adjustment Percentage (Subtotal 2) | 20%

YN AR AR e gt o 5 W

s &

e

Compliance iy g p R TR
History ‘Therespondent received.a:previous Agreed Ofder cofitaining.a derifal liability.
Notes : :

Total Adjustment Percentage (Subtotals 2, 3, & 7) ] 20%
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-Jun-2008 008-0929-PWS-E / HecwE
Clarence Reeves dba Pleasant Ridge Addition Policy Revision 2 (September 2002)
PCW Revision April 29, 2008

Violation Number|}. .- 4.~ "=

Rule Cite(s)] -

Violation Description

$1,000
Release Major Moderate Minor
Porcent
Falsnf cation Major Moderate T Minor :
Percent
| $100
mark only one $700
with an x 5
IR -
@&ﬁi%zysﬁ

;o]”’” aton

Qiaton:

Viotation Final Penalty Total| $1,599

{ _ $1,598
i ?
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3

o
v

dge Addition

g6

Cla;ence Reevéé dba Pleasant\Ri

Public Water Supply

a);
511

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System
Training/ 1

R jation/Disposal

Permit Costs

Other {as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2}
ONE-TIME avoided costs {3}
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance
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G} 2008-0929-PWS-E ERewWE
Policy Revision 2 (September 2002)
PCW Revision April 29, 2008

it ¥ Cheryl Thom
Violation Number([. -2 7]}
Rule Cite(s) )

Violation Description||

Base Penalty| $1,000

FonmentaLiBro

Release
Actual|
Potentiall|:

Major

G nsthent| $1,000]

| 50

mark only one Violation Base Penalty| $0

with an x

hls time- because penalty and mte :
" Lbilling.

liSHioTtom R
Violation Final Penalty Total | $0
____This violation Final Assessed Pel alty adjusted for limits [
S : ug
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ave

35993
RN101175552
Public Water Supply

R T

Bulidings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling

Disposal ’

Financial Assurance [2]
ONE-TIME avoided costs {3]
Gther {as needed)

Notes for AVOIDED costs

Approx. Cost of Compiiance




Compliance Hié‘cory

Customer/Respondert/Owner-Operatar: CNBU21DE254 © REEVES, CLARENCEA - Classification: Rating:

Regulated Endty: . RN101475552  PLEASANT RIDGE ADDITION Classificationt:  Site Rating:

1D Number(s):  PUBLIC WATER SYSTEM/SUPPLY REGISTRATION - 0450041
WATER UGENSING  ~ LICENSE : 0490041

L.ocation: : 4 M N OF US HWY 82 AT FM 3902 NEAR SADLER,

' COOKE COUNTY
TCEQ Reglon: - REGION 04 - DFW METROPLEX
Date Compiiance History Propared: June 17,2008 N

Agéncy Dacision Requidng Gompliance History:  Enforcement '

Gompliance Patod; June D4, 2003 to June 04, 2008

TCEQ Staff Member to Contact far Additional Infarmation Regarding this Complignce History
Name: Cheryl Thompson . o Phone: (B17)58B-5886

Site Compliznce History Components

1. Mas the'si?e been In existence and/or operation forthe full five year compliance period? Yes
2_Has thare been & (knowr) changs in ownarship of the site during the compliance pariod? Yes
3, IF Yes, wha I the current owner? . . ’ NFA
4. #Yes, who was/ware the prier owner(s)? WA
. 5. When did the change(s) in ownership oogn? ' NA

Compotents {Multimedia) fot the Site : ’ ‘ .

A Final Enforcement Ordars, court jidgements, and consent decress of ihe state of Taxas and the fadaral govamment,

i Effective Dats: 07/03/2003 " ADMINORDER 2001-D149-FWS-E
Classification: Moderate

Chighions 30 TAG Chapter 280, SubChapter D 200.41(()F)
Degcription: Falled to provide sanitary gasement. |

Classificafior: Minor

Cigtion: 30 TAC Chapter 280, SubChapter 1 280.41{CH3)MN) .
Descripfiant Failed to provide a warking flow meter on the well disgharge fine.

Glassifioation: Minar : ’ '
Cltatiors  B0°TAG Chapter 290, SubChapter D 290.45(m)(1){8)
Description: Falled o canduct annug! pressurs tank inspactions.

Ciassification: Ivﬁn%r

Citelion; 30 TAC Chapter 280, SubChapter D 280-43(d)(2)
Description: Failed to provide a pressure release davice an the pressiire tank.

Classification: Moderate ,

Citation; 30 TAC Chapter 290, SubChapter D 280.48(m)(T)(A) )
Destription: Failed o conduct annual ground storage tank inspections.

Classification: Moderate . : ' .

Ciation: 30 TAG Chaplar 280, SubChapter D 280.46(0
Description: Failed to provide 3 pusiomar servics agreement or & plumbing ordinanca.

Classlfication: Moderate )

Citation: 30 TAC Chaptar 280, SubChapter D 290.45(6)(1)(C) () .
Descriptien: Failed to maintain a minjmurn 200 gations per connection ground storage tank eapacity-
Classi.ﬁmtion: Moderate )

Ciation; 30 TAC Chapter 280, SubChapler D 290.42()

Description: Failed to use a disinfectant that is cerfified by ANSINSF-

Classification: Minor

- 2 Facility 1




Citation: 30 TAC Chapter.290, SubChapter D 280.41(6)(3))
Deseription; Falled 1o maintain concrets sealing block around the well head.

Classtfication: Minor

Gitatior: 30 TAC Chaptar 200, SubChapter D 290.41 (c)(3)(F)
Deseription: Failed to provida an all weather road to the well site.

Clagsification: Minor

Gitallon: 3D TAC Chapter 290, SubChapter E 290.61(3)(3)
Description: Failed to pay Public Health Fees.

B.  Anycriminal convictons of the stale of Texas and the federal govemment.
NA .

6. Chronlé excassive emissions events.
NA

D.  The approvel dates of investigations. (CCEDS Inv; Track. No.)

1 02012005  (343579)
2 0xz7007  (543929)
3 05/08/2008  (654884)

E.  Written notices of viotations (NOV), (CCEDS Inv. Track. No,)

‘ F.  Environmental auds,

NA
G, Type nfenvironr'lwnial management systems (EMS¢).
© NA '
‘M. Volyntary on-shte compliance assessment dates. |
WA '
l.  Pasticipetion in a voluntary poliution reduction program. .
N/A ‘
£ Early complianea.
NA
Sites Outslde ot Texss

NA *
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| Penalty Calculation Worksheet (PCW)

PCW Revision April 29, 2008

sl Folicy Revision 2 (September 2002)

9-May-2008

Reg. Ent. Ref. No.|RN101272433 . 5. ~

Facility/Site Region|4-Dallas/FortWorth _

““Enf./Case ID No.

Docket No.} ‘

Media Program(s) Publchate Supply

Multi-Media|’

Admin. Penalty $ Limit Minimum|

AR NI DRA R

Respondent ‘Clarence: Reeves dba
FEL &
No. of Violations
Order Type| 1!
Enf. Coordinator,
; T ; EC's Team Enforcement Team
$50 |Maximum $1,000 |
Penalty Calculation Section
; A ‘WIQ‘*““‘%
lt es i $700
1 $ubtolals 2-7 are obtained by rnulhplylng the Total Base Penalty (Sub
$140
Stibtotal4i] $0
$0
EDPRP/Settlement Offer
‘| {mark with X)
Yo Enhancement . $0
apped at the Total EB $ Amount

$840
$678
$1,518
$1,518
$0
$1,518

Facility 2




' Policy Revision 2 (September 2002)
PCW Revision April 29, 2008

Public Water Supply
Cheryl Thompson

Compliancé History Worksheet

omponent A Number of...
" dWritten NOVs with same or similar violations as those in the current enforcement action
|(number of NOVs meeting criteria)
Other written NOVs 0%
|Any agreed final enforcement orders containing a denial of liability (number of orders 20%
v "\meeting criteria) o
Orders Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
Jof liability, or default orders of this state or the federal government, or any final prohibitoryj 0%
emergency orders issued by the commission :
*| Any non-adjudicated final court judgments or consent decrees containing a denial of liability] )
e i of this state or the federal government (number of judgements or consent decrees meeting 0%
Judgments..; criteria )
and“Consent! - - . -
D .. .|Any adjudicated final court judgments and default judgments, or non-adjudicated final court
.Jjudgments or consent decrees without a denial of liability, of this state or the federal 0%
. lgovernment
Convictions JAny criminal convictions of this state or the federal government (number of counts ) 0%
Emissions -|Chronic excessive emissions events (number of events) 0%
Letlers notifying the executive director of an intended audit conducted under the Texasj ...
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| . 0%
audits for which notices were submitted) ;
Audits -
477" |Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Enter Yes or Nc;
Environmental management systems in place for one year or more No - 0%
Voluntary on-site compliance assessments conducted by the executive director under aj: L 0%
. n . (J
Other - special assistance program s
-=x77 7 i Participation in a voluntary poliution reduction program Now 0%
Early compliance with, or offer of a product that meets future state or federal governmenty: “Nos e 0%
|environmental requirements ’ NOHEE 0

Adjustment Percentage (Subftotal 2) l 20%

e

s asigne A FoTs

Adjustment Percentage (Subtotal 3) [ 0%

Compliance | )

History
Notes

Adjustmeht Percentage (Subtotal 7) | 0%

i

The respandent received a:previolis Agreed Ordér.containing:a deriial.of ligbility. -

Total Adjustment Percentage (Subftotals 2, 3, & 7) | 20%
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-Jun-2008 \
larence Reeves dba Timber Creek Addition Policy Revision 2 (Seplember 2002)
5993 PCW Revision April 29, 2008

Violation Number].

Rule Cite(s)| -

Violation Descriptionjf..

Base Penalty| $1,000

. ‘Release Major Moderate Minor

Percent

Mrate N

) v?allﬁcation

Percent -

| $100

Violation Base Penalty| $700

mark only one
with an x

Sgleevent

R Jﬂdﬂ"ﬁlﬁmm

SmiciEenetf(Ee)for s olation T fﬁﬁ%@wﬁ% Tton L oSt

Estimated EB Amount|_ $678| Violation Final Penalty Total] $1,518
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Equlpment

Buildings

Other (as needed)

Englnesring/construction

Land

Record Keeping System
Tralning/ pll

Remediation/Disposal

Permit Costs

Other (as nesded)

Notes for DELAYED costs

i
Disposal
Personnel

i {on/Reporting/Sampli

p
Q " "

quip

Financiat Assurance [2}
ONE-TIME avoided costs {3)
Other (as needed)

i
report

or:directiy:deliver:thi
was'distriblted.

Notes for AVOIDED costs

Appfox‘ Cost of Compliance r $504l
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2008-0829-PWS-E

ng:Date: 3-Jun-2008
espondent: Clarence Reeves dba Timber Creek Addition

Policy Revision 2 (September 2002)
PCW Revision April 28, 2008

Violation Number"
Rule Cute(s)[ .

Violation Description||-

Base Penalty| $1,000

ManiHealthiMarx

RAM R

Harm

Release Major Moderate Minor

Falsification Maio

$1,000]

HiNumber of violation days

mark only one Violation Base Penalty| $0

with an x

utégy W W

.m:f wmw

$0| Violation Final Penalty Total| $0

Thls vi Iation Final A: sessed Penalty (adjusted for Ilmlts)
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RN101272433
Public Water Supply

Equipment

Other {as needed)

Engineering/construction

Land

Record Keeping System
Trainlng/Sampli

7 1

Permit Costs

Other (as needed) [l

Notes for DELAYED costs

ANNBALIZE 1];

Personne!

Inspection/Reporting/Sampl

Suppilesfequipment

Financial Assurance [2] [,

ONE-TIME avolded costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance I




Compliance History

CuswmgrlRapondanOwner-Operator: GN602106254 REEVES, CLARENCE A ClassHicatlon: Ratng:  °
Regulated Entity: . RN101272433 TIMBER CREEK ADDITION Classtfication: Site Rating:
1D Number(s): PUBLIC WATER BYSTEM/SUPPLY - REGISTRATION $490030

' WATER LICENSING . ) ' . LICENSE . 0430030
Location: NORTH SIDE OF US HWY §2, 1.4 MILES EAST OF FM 678 :

NEAR SADLER, COOKE COUNTY .

TGEQ Region: , REGION 04 - DFW METROPLEX
Dats Gompliance History Prepared: June 17, 2008

Agency Declsion Requiring Compliance History: Enfoscemnent
Gompliance Patiod: - Jurie 04,2003 to dune 04, 2008

TCEQ Sisf Member fo Gontact far Additionat irformation Regarding this Compliance Histary

Mame: Cheryl Thempson Phone: {817)5B3-5886

site Compliance History Components

' 1. Has the site been in existence and/or operation for the full five year compfience period? Yes
2, Has there been a {known) change in overship of the she during the complisnce parlod? Yes
3. K es, who is the citrrant owner? . A
4, if'Yes, who wesiwens the prior owner(s)? : A

NA

5. Wher did the change(s) in OWnérship ocour?
Components (Multimedia) for the Sita: _
‘A. Fnal Enforcement Orders, court judgements, and consent decress of fhe state of Texas and the faderal govemment.
i Effertive Date: 07/03/2003 ADMINORDER 20071-0149-PWS-E
ClassHication: Minor ‘
Ghation:  30TAG Ghiapter 280, SubChapter D 280.41(cJ(1)F)
Description: Failed 0 provide a sanitary easement for the well.

Classification: Minar

Citattonz 30 TAC Chaptar 280, SubChapter B 290.41{c}3HN)
Daseription: Falled fo provide a working flow meter for the well dischargs ling.

Classification: Minor
Gitatiom: 30 TAC Chaptar 280, SubChagler D 200.48(m)(1)(8)
Dascripfion: Fefied 1o conduct pressura tank inspections.

Clagsification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 260.46(m)((A)
Description: Failetl o conduct graund storage tank inspections.

Classification: Maciarate

Gitation: 30 TAG Chapter 290, SubChapter D 280.460)
Description: Falled to provide s customer seyvice agreement.

Classtication: Modarate .

Citation: 30 TAC Chapter 290, SubChapter D 280.42()
Dasctiption: Failed to use disinfectant that is certified by ANSI/NSF,

Classtfication: Mingr - .

Chation: 30 TAG Chapter 220, SubChapter D 280.41(c)(3)(V)
Desoription: Failed to maintain a concrets saalling block arotind the well

B,  Any criminatconvictions of the state of Texas and the federal govemment.

. NA .
C.  Chronic excessive emissions events.

Facility 2




‘NJA

D.  The approval dates of investigations. {CCEDS Inv. Track. Np.)

1 12/28/2004  (337585)

2 03/27/2007  (553920)

3 05152007  (544610)

4 08/01/2007 (845385}

5 0510212008 (654883) ,
E  Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date  05/15/2007  (544610)
SelfRepori?  NO Classiflcation
Citation: 30 TAC Chapter 290, SubChapter F 290.109(7)(4)
Description; BACT - MONITORING/REFORTING VIOLATIONS
Date 08/04/2007  (B45385)

SelfReport?  NO Classification
Citation: 30 TAC Chapter 280, SubChapler F 280.122(b){1)(A)
Descriptian: PUBLIC NOTICE :
‘F En\;ironmenlal gudits,
NA . .
8.  Type of environmertsl management systems (EMSs),
NiA '
H.  Volmtary on-site compiiance assessment dates.
WA
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DEFAULT ORDER
DOCKET NO. 2008-0929-PWS-E

Atits agenda, the Texas Commission on Environmental Quality,
(“Commission” or “TCEQ”) considered the Executive Director’s Preliminary Report and Petition
filed pursuant to TEX. WATER CODE chs. 5 and 7, TEX. HEALTH & SAFETY CODE ch. 341, and the
rules of the TCEQ, which requests appropriate relief, including the imposition of an administrative
penalty and corrective action of the respondent. The respondent made the subject of this Order is
Clarence Reeves dba Pleasant Ridge Addition and Timber Creek Addition (“the Respondent”).

The Commission makes the following Findings of Fact and Conclusions of Law:
FINDINGS OF FACT

1. The Respondent owns and operates a public water supply serving Pleasant Ridge Addition
located at one mile north of US Highway 82 at Farm-to-Market Road 3902 near Sadler,
Cooke County, Texas (the “Facility 17°). Facility 1 provides water for human consumption
and has 61service connections and serves at least 25 people per day for at least 60 days per
year. As such, Facility 1 is a public water supply system as defined in 30 TEX. ADMIN. CODE
§ 290.38(63).

2. The Respondent owns and operates a public water supply serving Timber Creek Addition
located on the north side of US Highway 82, 1.4 miles east of Farm-to-Market Road 678 near
Sadler, Cooke County, Texas (the “Facility 2”). Facility 2 provides water for human
consumption and has approximately 44 service connections and serves at least 25 people per
day for at least 60 days per year. As such, Facility 2 is a public water supply system as
defined in 30 TEX. ADMIN. CODE § 290.38(63).
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During a record review of Facility 1 conducted on February 18,2008, a TCEQ Central Office
investigator documented that the Respondent failed to mail or directly deliver one copy of the
Consumer Confidence Report ("CCR") to each bill paying customer by July 1 of each year;
and failed to submit a copy of the annual CCR and certification that the CCR has been
distributed to the customers of the water system and that the information in the CCR is
correct and consistent with compliance monitoring data to the TCEQ by July 1 of each year.
Specifically, the Respondent did not mail or directly deliver the CCR to the water system's
customers for the years 2000 through 2006 nor did the Respondent submit the CCR or the
required certification to the TCEQ for the required certification to the TCEQ for the years
2000 through 2006.

During a record review of Facility 1, conducted on June 3, 2008, a TCEQ Central Office

investigator documented that the Respondent failed to pay all outstanding Public Health

Service fees and late fees for TCEQ Financial Administration Account No. 90490041 for
Fiscal Years 1994 through 2008.

During a record review of Facility 2, conducted on February 18, 2008, a TCEQ Central
Office investigator documented that the Respondent failed to mail or directly deliver one

- copy of the CCR to each bill paying customer by July 1 of each year; and failed to submit a

copy of the annual CCR and certification that the CCR has been distributed to the customers
of the water system and that the information in the CCR is correct and consistent with
compliance monitoring data to the TCEQ by July 1 of each year. Specifically, the
Respondent did not mail or directly deliver the CCR to the water system's customers for the
years 2000 through 2006 nor did the Respondent submit the CCR or the required certification
to the TCEQ for the required certification to the TCEQ for the years 2000 through 2006.

During a record review of Facility 2, conducted on June 3, 2008, a TCEQ Central Office
investigator documented that the Respondent failed to pay all outstanding Public Health
Service fees and late fees for TCEQ Financial Administration Account No. 90490030 for
Fiscal Years 1994 through 2008.

The Respondent received notice of the violations on or about April 5, 2008.

The Executive Director filed the “Executive Director’s Preliminary Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an Enforcement
Order Assessing an Administrative Penalty Against and Requiring Certain Actions of
Clarence Reeves dba Pleasant Ridge Addition and Timber Creek Addition” (the “EDPRP”)
in the TCEQ Chief Clerk’s office on December 16, 2008.

By letter dated December 16, 2008, sent via certified mail, return receipt requested, and via
first class mail, postage prepaid, the Executive Director served the Respondent with notice of
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10.

the EDPRP. According to the return receipt “green card,” Respondent received notice of the
EDPRP on December 18, 2008, as evidenced by the signature on the card.

More than 20 days have elapsed since the Respondent received notice of the EDPRP,
provided by the Executive Director. The Respondent failed to file an answer to the EDPRP,
failed to request a hearing, and failed to schedule a settlement conference.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact Nos. 1 and 2, the Respondent is subject to the jurisdiction of
the TCEQ pursuant to TEX. WATER CODE chs. 5 and 7, TEX. HEALTH & SAFETY CODE ch.
341, and the rules of the Commission.

As evidenced by Finding of Fact No. 3, the Respondent failed to mail or directly deliver one
copy of the Consumer Confidence Report ("CCR") to each bill paying customer by July 1 of
each year; and failed to submit a copy of the annual CCR and certification that the CCR has
been distributed to the customers of the water system and that the information in the CCR is
correct and consistent with compliance monitoring data to the TCEQ by July 1 of each year,
in violation of 30 TEX. ADMIN. CODE §§ 290.271(b), 290.274(a) and (c).

As evidenced by Finding of Fact No. 4, the Respondent failed to pay all outstanding Public
Health Service fees and late fees for TCEQ Financial Administration Account No. 90490041
for Fiscal Years 1994 through 2008, in violation of 30 TEX. ADMIN. CODE § 290.51(a)(6).

As evidenced by Finding of Fact No. 5, the Respondent failed to mail or directly deliver one
copy of the CCR to each bill paying customer by July 1 of each year and failed to submit a
copy of the annual CCR and certification that the CCR has been distributed to the customers
of the water system and that the information in the CCR is correct and consistent with
compliance monitoring data to the TCEQ by July 1 of each year, in violation of 30 TEX.
ADMIN. CODE §§ 290.271(b), 290.274(a) and (c).

As evidenced by Finding of Fact No. 6, the Respondent failed to pay all outstanding Public
Health Service fees and late fees for TCEQ Financial Administration Account No. 90490030
for Fiscal Years 1994 through 2008, in violation of 30 TEX. ADMIN. CODE § 290.51(a)(6).

As evidenced by Finding of Fact Nos. 8 and 9, the Executive Director timely served the
Respondent with proper notice of the EDPRP, as required by TEX. HEALTH & SAFETY CODE
§ 341.049 and 30 TEX. ADMIN. CODE § 70.104(a).

As evidenced by Finding of Fact No. 10, the Respondent failed to file a timely answer to the
EDPRP, as required by TEX. HEALTH & SAFETY CODE § 341.049 and 30 TEX. ADMIN. CODE
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§ 70.105. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049 and 30 TEX. ADMIN. CODE
§ 70.106, the Commission may enter a Default Order against the Respondent and assess the
penalty recommended by the Executive Director.

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against the Respondent for violations of the Texas Water
Code and Texas Health and Safety Code within the Commission’s jurisdiction, for violations
of rules adopted under such statutes, or for violations of orders or permits issued under such
statutes.

An administrative penalty in the amount of three thousand one hundred seventeen dollars
($3,117.00) is justified by the facts recited in this Order, and considered in light of the factors
set forth in TEX. HEALTH & SAFETY CODE § 341.049.

TEX. WATER CODE §§ 5.102 and 7.002 authorize the Commission to issue orders and make
determinations necessary to effectuate the purposes of the statutes within its jurisdiction.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON' ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of three thousand one
hundred seventeen dollars ($3,117.00) for violations of the Texas Water Code and Texas
Health and Safety Code, and the rules of the TCEQ. The payment of this administrative
penalty and the Respondent’s compliance with all the terms and conditions set forth in this
Order completely resolve the matters set forth by this Order in this action. The Commission
shall not be constrained in any manner from requiring corrective actions or penalties for other
violations which are not raised here. All checks submitted to pay the penalty imposed by this
Order shall be made out to the “Texas Commission on Environmental Quality.” The
administrative penalty assessed by this Order shall be paid within 30 days after the effective
date of this Order and shall be sent with the notation “Re: Clarence Reeves dba Pleasant
Ridge Addition and Timber Creek Addition; Docket No. 2008-0929-PWS-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088




Clarence Reeves dba Pleasant Ridge Addition and Timber Creek Addition
Docket No. 2008-0929-PWS-E

Page 5

2. The Respondent shall be required to implement the following corrective measures at Facility

1:

Immediately upon the effective date of the Commission Order, the Respondent shall
mail or directly deliver one copy of the CCR prepared using the compliance
monitoring data for the year 2007 to each bill paying customer and make a good-
faith effort to deliver to non-bill paying customers in accordance with 30 TEX.
ADMIN. CODE §§ 290.271 and 290.274; and

Pay all outstanding fees, including any associated penalties and interest for Financial
Administration Account No. 90490041 with the notation “Pleasant Ridge Addition
Account No. 90490041” to the address listed in Ordering Provision No. 1 of this
section.

3. The Respondent shall be required to implement within 30 days after the effective date of the
Commission Order, the following corrective measures at Facility 2:

a.

Mail or directly deliver one copy of the CCR prepared using the compliance
monitoring data for the year 2007 to each bill paying customer and make a good-faith
effort to deliver to non-bill paying customers in accordance with 30 TEX. ADMIN.
CobE §§ 290.271 and 290.274; and,

b. Payall outstanding fees, including any associated penalties and interest for Financial

Administration Account No. 90490030 with the notation “Timber Creek Addition
Account No. 90490030 to the address listed in Ordering Provision No. 1 of this
section.

4. Within 45 days after the effective date of this Commission Order, the Respondent shall
submit to the Commission, for Facility 1 and Facility 2, a copy of the CCR provided to
customers of the water system and the certification that the CCR has been distributed to the
customers of the water system and that the information in the CCR is correct and consistent
with the compliance monitoring data, as required by 30 TEX. ADMIN CoDE §§ 290.274. The
copy of the CCR and certification shall be mailed to:

Public Drinking Water Section, Manager
Public Supply Division, MC 155

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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Within 60 days after the effective date of this Order, the Respondent shall submit written
certification and detailed supporting documentation, including photographs, receipts, and
other records, to demonstrate compliance with Ordering Provision Nos. 2 through 4. The
certification shall be notarized by a State of Texas Notary Public and include the following
certification language:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents,
and that based on my inquiry of those individuals immediately
responsible for obtaining the information, I believe that the submitted
information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

The Respondent shall submit the written certification and copies of documentation
necessary to demonstrate compliance with Ordering Provision Nos. 2 through 4 to:

Order Compliance Team

Enforcement Division, MC 149A -

Texas Commission on Environmental Quality
P.O. Box 13087 o
Austin, Texas 78711-3087

.with a copy to:

Sid Slocum, Water Section Manager

Texas Commission on Environmental Quality
Dallas/ Fort Worth Regional Office

2309 Gravel Dr.

Fort Worth, Texas 76118-6951

- All relief not expressly granted in this Order is denied.

The provisions of this Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of this Order to personnel who maintain day-to-day

control over the Facility operations referenced in this Order.

The Executive Director may grant an extension of any deadline in this Order or in any plan,
report, or other document submitted pursuant to this Order, upon a written and substantiated
showing of good cause. All requests for extensions by the Respondent shall be made in
writing to the Executive Director. Extensions are not effective until the Respondent receives
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10.

11

written approval from the Executive Director. The determination of what constitutes good
cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to The
Respondent if the Executive Director determines that the Respondent has not complied with
one or more of the terms or conditions in this Order.

This Order shall terminate five years from its effective date or upon compliance with all the
terms and conditions set forth in this Order, whichever is later.

The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the
effective date of this Order shall be the date the Order is final, as provided by 30 TEX.’
ADMIN. CODE § 70.106(d) and TEX. Gov'T CODE § 2001.144.
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AFFIDAVIT OF JACQUELYN BOUTWELL

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

“My name is Jacquelyn Boutwell. Tam of sound mind, capable of making this affidavit, and
the facts stated in this affidavit are within my personal knowledge and are true and correct.

On behalf of the Executive Director of the Texas Commission on Environmental Quality, the
“Bxecutive Director’s Preliminary Report and Petition Recommending that the Texas Commission
on Environmental Quality Enter an Enforcement Order Assessing an Administrative Penalty Against
and Requiring Certain Actions of Clarence Reeves dba Pleasant Ridge Addition and Timber Creek
Addition” (the “EDPRP”) was filed with the Office of the Chief Clerk on December 16, 2008.

The EDPRP was mailed to the Respondent at its last known address on December 16, 2008,
via certified mail, return receipt requested, and via first class mail, postage prepaid. According to the
return receipt “green card,” Respondent received notice of the EDPRP on December 18, 2008, as
evidenced by the signature on the card.

More than 20 days have elapsed since The Respondent received notice of the EDPRP. The
Respondent failed to file an answer to the EDPRP, failed to request a hearing, and failed to schedule
a settlement conference.”

(7 Z

s Ay s p \. / ) ’ ‘;f
Vpi el
J aﬁéﬁueléfin Boutwéll, Attorney

Oiiﬁce of Legal Services, Litigation Division

Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Jacquelyn Boutwell,
known to me to be the person whose name is subscribed to the foregoing instrument, and
acknowledged to me that she executed the same for the purposes and consideration herein expressed.

Given under my hand and seal of office this &3 day of @;L@mﬂ%@, 2009.

s L v Koo _
% 1 - -

; i sﬂgﬁg réf %exacs Notary Slgnatéyg (

# My Commission Expires

~ OCTOBER 06, 2009




