EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2007-1641-PWS-E TCEQ ID: RN101387199 CASE NO.: 28194

RESPONDENT NAME: CITY OF MCGREGOR

ORDER TYPE:

1660 AGREED ORDER _X_FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

AIR __MULTI-MEDIA (check all that apply) ___INDUSTRIAL HAZARDOUS WASTE

X PUBLIC WATER SUPPLY

_ _PETROLEUM STORAGE TANKS

__OCCUPATIONAL CERTIFICATION

___WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
’ CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: 302 South Madison Street, McGregor, McClennan County

TYPE OF OPERATION: Public water system

SMALL BUSINESS: Yes

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding

this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired June 22, 2009. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney: Mr., Benjamin O. Thompson, Litigation Division, MC , (512) 239-1297

Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019

TCEQ Enforcement Coordinator: M. Stephen Thompson, Water Enforcement Section, MC 169, (512) 239-2558

TCEQ Regional Contact: Mr. Frank Burleson, Waco Regional Office, MC , (254) 761-3001

Respondent: Mr. James S. “Jimmy” Hering, Mayor, City of McGregor, 302 S. Madison, McGregor, Texas 76657
Respondent's Attorney: Mr. Charles D. Olson, Haley & Olson, P.C. 510 N. Valley Mills Drive, Suite 600 Waco, TX 76710




RESPONDENT NAME: CITY OF MCGREGOR
DOCKET NO.: 2007-1641-PWS-E
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VIOLATION SUMMARY CHART:

IVE ACTIONS
/REQUIRED .

Type of Investigation: Total Assessed: $10,812 Corrective Actions Taken:
Complaint Total Deferred: $0 The Executive Director recognizes that the
Y Routine Expedited Order Respondent implemented the following corrective
___ Enforcement Follow-up ___ Financial Inability to Pay measures at the Facility in response to this
__Records Review ___SEP Conditional Offset enforcement action:

Date of Complaint Relating to this Case:
None

Date of Investigation Relating to this Case:
July 11, 2007

Date of NOE Relating to this Case: Person Compliance History Classification b. Ownership sign at plant no. 2 was
August 31, 2007 N/A replaced;

c. Repairs to the overflow flap at the
Background Facts: Major Source: X _Yes __ No elevated storage tower on 5th Street were
The EDPRP was filed November 6, 2008. The : completed;
agreed order was signed on April 29, 2009. Applicable Penalty Policy: September 2002 d. A well casing vent for well no. was

Findines Order Justificati installed; and

Current Compliance Status: imeings Drcer Justiication: e. A suitable sampling cock on the discharge

No outstanding Technical Requirements.

PWS:
1. Failed to keep on file and make available for

Commission review the water system's operating a. Provided documentation showing that the
and maintenance records [30 TEx. ADMIN. CODE Respopdent 1s m'fnntammg the required
§ 290.46(£)(2) and TCEQ Order Docket No. 2006- operating and maintenance records;
0137-PWS-E Ordering Provision 2.a.]. b. Provided documentation verifying that a
liquid level indicator for the below
2. TFailed to provide a liquid level indicator for ignrgtzllllids.torage tank at plant no. 1 was
the below ground storage tank at plant no. 1 [30 L .
TEX. ADMIN. CODE § 290.43(c)(4) and TCEQ c. Provided a complete plant operations
Order Docket No. 2006-0137-PWS-E Ordering manual;
Provision 2.c.ii]. d. Provided completed customer service |
inspection certificate form;
3. TFailed to provide a casing vent for well no. 3 e. Provided documentation verifying the
[30 TEX. ADMIN. CODE § 290.41(c)(3)(K)]- installation of overflow pipes on the
ground storage tanks at plant no. 3;
P . . . f  Provided documentation verifying that
4. TFailed to provide an intruder resistant fence the leak in the service pump at plantno. 3
around the elevated storage tank [30 TEX. ADMIN. was repaired:
CODE § 290.43(¢)]. . ’ . .
g. Provided documentation verifying that
backflow prevention assemblies were
5. Failed to provide a suitable sampling cock on installed at the McGregor Veterinary
the discharge pipe of well pump no. 4 [30 TEX. Clinic, Cole Funeral Home, McGregor
ADMIN. CODE § 290.41(c)(3)(M).]. Community Clinic, and the City of
McGregor Wastewater Treatment Plant;
6. Failed to post a legible sign at plant no. 2 that and
contains the name of the water supply and h. Provided documentation verifying that

emergency telephone numbers where a responsible
official can be contacted [30 TEX. ADMIN. CODE
§ 290.46(1)].

Total Paid to General Revenue: $10,812

Site Compliance History Classification
N/A

Indifference to legal duty due to failure to
comply with a previously issued Commission
order.

1.  On August 14, 2007, provided documentation
demonstrating: .

a.

2. On November 24, 2008:

Repairs to the intruder-resistant fence at
the elevated storage tower on 5th Street
were completed;

pipe of well pump no. 4 raw water
sampling tap was installed.

the four 50,000 gallon ground storage
tanks at plant no. 3 have been taken off-
line and are no longer in use.




RESPONDENT NAME: CITY OF MCGREGOR

DOCKET NO.: 2007-1641-PWS-E

Page 3 of 3

VIOLATION SUMMARY CHART:

7. Failed to provide a propér overflow pipe and
pipe flap cover [30 TeX. ApwmIN. CODE
§ 290.43(c)(3)].

8. TFailed to maintain the plant and distribution
system in a watertight condition [30 TEX. ADMIN.
CODE § 290.46(m)(4)].

9. Failed to install backflow prevention
assemblies or an air gap at all residences or
establishments where an actual or potential
contamination hazard exists [30 TEX. ADMIN.
CODE § 290.44(h)(1)(A)].

10. Failedto providea éomplete plant operations
manual [30 TEX. ADMIN. CoDE § 290.42(1)].

11. Failed to provide an appropriate customer
service inspection ("CSI") certificate form [30
TEX. ADMIN. CODE § 290.46()].
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Penalty Calculation Worksheet (P

CW)

30

waNwaall Policy Revision 2 (September 2002) PCW Revision June 26, 2007
DATES" | "Assigned| 10-Sep-2007 R e e
PCW/| 2-Dec-2008 Screenlng 12 Oct-2007 EPA Duel 6-Apr-2008
RES PONDENT/FACILITY INFORMATION ¢
Respondent|City of McGregor .
Reg. Ent. Ref. No.{RN101387199 R
Facility/Site Region|9-Waco . | Major/Minor Source|[Major
CASE INFORMATION =~ . - - R ] Rt
Enf./Case ID No.[28194 No. of Violations|11
Docket No.[2007-1641-PWS-E . Order Type|Findings
Media Program(s) Public Water Supply Enf. Coordinator|Stephen Thompson
Multi-Media R EC's Team|EnforcementTeam 2
Admin. Penalty $ Limit Mmlmuml $50  |[Maximum $1,000 |

f ,’nce Hlstory

- Penalty Calculation Sectlon
/ (Sum of violation base penalties) .

subtotal 1

$8,650

Enhancement recommended due to one prewous Order and.one NOV

Notes|.
with same or S|m|Iar wolatnons
y [ N ] 5
Notes The Respondent does not meet the"culbabilify criteria.: o
:Comg 1 Red $0
‘BeforeNOV ~ NOV to EDPRPISettlement Offer
Extraordinary| - . -
Ordinary :
N/AL X . Y{mark with x)
Notes © The Respondent does not meet the good faith criteria.
L S : &1 $0
$1 ‘Capped at the Total EB 3 Amou
$3,000
$10,812
: ‘ Y- REQUIRE $0
Reduces or enhances the Final Subtotal by the mdlcated percentage (Enter number only 2.g. -30 for -30%.
Notes
Final Penalty Amount | $10,812
SRY LIMIT ADJUSTMENT $10,672]

DEFERRAL 0% » '“Reductlon Adjustment r $0

Reduces the Final Assessed Penaity by the mdncted percentage (Enlernumber only: e.g. 20 for 20% reduction.) T

Notes ‘ No deferral is recommended for Findings Orders. .

PAYABLE PENALTY: == 0 o $10,812
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Screening Date 12-Oct-2007 -+ Docket NoO. 2007-1641-PWS-E
Respondent City of McGregor

: -Case ID No. 28194

’Reg Ent. Reference No..RN101387199 /

Media

[Statute] Public Water Supply

-_Enf. Coordinator: Stephen Thompson

Compllance Hlstory Worksheet o

> Compllance History Site Enhancement: (Subtotal 2) ...

Number of... ' T Enter Number Here Adjust

Policy Revision 2 (September 2002)

PCW Revision June 26, 2007

Component
Written NOVs with same or similar violations as those in the current enforcement action 1 5%
NOVs (number of NOVs mesting criteria) - °
Other written NOVs : 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders| 4 20%
: meeting criteria) °
Orders - |Any adjudicated final enforcement orders, agreed final enforcement orders without & denial
: of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission : )
|Any non-adjudicated final court judgments or consent decrees containing a denial of liability]: ..
: of this state or the federal government (number of judgements or consent decrees meeting| - 0 0%
Judgments |criteria) . ;
and Consent - — —
" 'Decrees. |AnY adjudicated final court judgments and default judgments, or non-adjudicated final court :
LRl |judgments or consent decrees without a denlal of liability, of this state or the federal 0 0%
i ) government _
:Convictions - JAny criminal convictions of this state or the federal government (number of counts ) -0 0%
~ Emissions | Chronic excessive emissions events (number of events ) S0 0%
: "1 |Letters notifying the executive director of an intended audit conducted under the Texas]. .
e Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
R audits for which notices were submitted) " )
-Audits _
| Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege : ‘0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °
Please Enter Yes or No
_|Environmental management systems in place for one year or more ;No 0%
~‘|Voluntary on-site compliance assessments conducted by the executive director under a : No k 0%
U R : H } | o
" other. special assistance program -
: ; Participation in a-voluntary pollution reduction program . No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements 0, °

Adjustment Percentage (Subtotal 2) | 25%

Compliance
History
Notes

Adjustment Percentage (Subfotal 3) i 0%

Adjustment Percentage (Subtotal 7) 0% |

Enhancement recommended due to one previous Order and one NOV with same or similar violations.

Total Adjustment Percentage (Subtotals 2,3, &7) | 25% |
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Screening Date:12-Oct-2007 - Docket No. 2007-1641-PWS-E
Respondent City of McGregor : Policy Revision 2 (September 2002)
Case ID No. 28194 PCW Revision June 26, 2007

'Ré,g.'» Ent. Reference No. RN101387199
.. Media [Statute] Public Water Supply
“Enf. Coordinator Stephen Thompson

Violation Number 1

Rule Cite(s)| 30 Tex. Admin. Code § 290.46(f)(2) and TCEQ Order Docket No. 2006 0137-PWS-E
Ordering Provision 2.a.

Failed to keep on file and make available for Commission review the water system's
Violation Description| - operating and maintenance records. Specifically, at the time of the investigation, the
City failed to provide any records pertaining to the operation of the. water system.

Base Penalty| $1,000

Release Major Moderate

Actuallf

Potentiall__ - - - Percent

}"\'.

Minor

Falsnf catlon Major

L | TS| SRR

[ $250

ﬁw’@
\VicTationEventst

Number of Violation Events .- 410 =~ INumber of violation days

Violation Base Penalty| $3,500

mark only one
withanx e

Fourteen monthly events are recommended, calculated from the effectlve date of TCEQ Order i
Docket No. 2006-0137-PWS-E, August 28, 2006, to the date of screenm f October 12, 2007
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Economic Benefit Worksheet -
- Respondent: City of McGregor
" Case ID No..28194
Reg Ent Reference No. RN101387199

‘Media Public Water Supply Percent Interest “:Years of
Vlolatlon No. 1 L ST Deprecation
EECR IR S O (S : 50 15
Item Cost Date'Required " Final Date' "+ Yrs : Interest Saved Onetlme Costs EB:Amount

. Item Descnpﬂon NG commas or$

Delayed Gosts... = <l : ‘
Equlpmem 0.0 0
Buildings 0.0 0
Other (as needed) B c : 0.0: 0:
Engineering/construction . 0.0 0
Land : : 0.0 0
Record Keeping System $50 28-Aug-2006 15-Jun-2008 { 1.8 5
" Training/Sampling 0.0 0
Remediation/Disposal § - 0.0 0
Permit Costs : 0.0 0
Other (as needed) . : 0.0 0

Notes for DELAYED cost The delayed costs include the amount to maintain the systems records, calculated from the effective date of
otes for costs . - TCEQ Order Docket No. 2006-0137-PWS E to the-estimated date of compliance.

joided Costs:

‘‘‘‘‘‘ NNUALIZE [1]:avoided costs! before enterlngqtem (except for one-time avoided: costs)
Disposal |[ - 0.0 0 $0 - .

Personnel L ' i : 0.0 |5 0 Q

pection/Reporting/Sampli . I -1 .0.0 '$0. 0 -
Supplies/equipment R . o Sk 0,000 “$0" . 0

Financial Assurance[2] | -~ . - - e I . I 0.0 +$0: $0 .
ONE-TIME avoided costs [3] ([ : — = oo 0.0 [ 80, 0

Other (as needed) ; : : . 0.0 b 0 . R
Notes for AVOIDED costs

$5]

Approx. Cost of Compliance | $50|
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Screening Date 12-Oct-2007 - Docket No. 2007-1641-PWS-E ik
Respondent City of McGregor Policy Revision 2 (Seplember 2002)
Case ID No. 28194 PCW Revision June 26, 2007

R Reg Ent. Reference No.: RN101387199
' . Media [Statute] Public Water Supply
.. Enf. Coordinator Stephen Thompson
"7 Violation Number[ 2 |
Rule Cite(s)[[ 30 Tex. Admin. Code § 290.43(c)(4) and TCEQ Order. Docket No. 2006-0137-PWS-E
Ordering Provision 2.¢.il.

Violation Description|| Failed to provide a liquid level indicator for the below ground storage tank at plant no. 1.

Base Penalty| $1,000

Release Major Moderate Minor
Actuall : : A
Potential] - X Percent

FaISIf catlon Major Moderate Minor

T 1 | Percent

Failure to provide a liquid level indicator for below:ground storage:tanks could contrlbute to madequate
water supply:because the operator cannot make the necessary: productlon and usage calculatlons to
ensure a safe and adequate ‘water supply PR R

| $100

" INumber of violation days

mark only one Violation Base Penalty| $100

with an x
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, Economic Benefit Worksheet
Respondent City of McGregor
: :CaseID No. 28194
Reg Ent Reference No. RN101387199

:Medla Public Water Supply Percent Interest Yearsof :
"t Depreciation
P ‘ , SRR 50 15

Item Cost Date;Re‘quir’ed ) Final Date “Yrs lnterest Saved Onetlme Costs - EB'Amount

Item Descnptlon No commas or$

:Delayed Costs

en|
&
«

Equipment 500 28-Aug-2006 15-Jun-2008 1.8. $3
Buildings . ]l 0.0 $0 0
Other (as needed) - : . 0.0 $0 0
Engineering/construction 0.0 %0 0 -
Land 0.0 0 0
Record Keeping System : - i 0.0 ) 0 -$0 .
Traini li i - 0.0 $0 0
Remediation/Disposal : - 0.0 %0 0 -
Permit Costs : . - || 0.0 ©§0 ¢ 0
Other (as needed) . - - 00 |- - 80 b0
The delayed costs include the amount to provide a fiquid level indicator for the below ground storage tanks.
Notes for DELAYED costs calculated from the effectlve date of TCEQ Order Docket No: 2006-0137-PWS-E to the estimated date of
: compllance
idle Sts .. "ANNUALIZE! [1]\avelded costs:before: entermg ;item:(except: for ‘>ne-t|me avo:ded costs)
Disposal : : ; 0.0 $0 : $0
Personnel o : : S 0.0 . $0 . R $0
tion/Ri ,..;ﬁiugls p S S . N : S . i 0.0 [ 80 o C g0
Financial Assurance 2] [ B : e 0.0 v §OQEE ] 0
ONE-TIME avoided costs [3] [+~ .. - i g S 0.0-. $0 ] 0
Other (as needed) ! e B = - 0.0 $0 : $0

Notes for AVOIDED costs

$63|

Approx. Cost of Compliance $500]
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Reg Ent Reference No. RN101387199
: .~ Media [Statute] Public Water Supply
oo Enf. Coordinator Stephen Thompson

Screening Date 12-Oct-2007 " . Docket No. 2007-1641-PWS:E FPC
- Respondent City of McGregor Policy Revision 2 (September 2002)
‘Case ID No. 28194 PCW Revision June 26, 2007

“Violation Number]] 3
Rule Cite(s)| 30 Tex, Admin. Code § 290.41()(3)(K)
Violation Description . Failed to provide a casing vent for well no. 3.

Base Penaity| $1,000
iFGRmental, Propetty ar
Release Major Moderate Minor
Actualff ) T
Potentiall X - . " Percent
Falsification Major M:ederate Minor
R | e Percent
Matri *Failure to provide the well with a Casing vent could result in customers of the water éystem belng
atrix exposed to a significant amount of pollutants ‘which would exceed levels that are: protectlve of human
health. -~
ustment| $500]
| $500
mark only one Violation Base Penaltyl $1,000
with an x

Two monthly events are recommended from the date of the investigation, JuIy 11 2007 to the date of
- compliance, August 14, 2007. R A

;tétatuw%y& fimitimest 1

Estimated EB Amount[ $1] Violation Final Penalty Total

Thls violation Final Assessed Penalty (ad]usted for limits)

| $1,250

$1,250
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e - Economic Benefit Worksheet
Respondent City of McGregor

G Case'ID No. 28194

Reg Ent. Reference No. RN101387199

53

) Media: Public Water Supply . Percent lnterest - Years o.f“ i
Violation No.s e e IR Depreciation
i3 G L ST 50 15

. ltem Cost- . Date Requlred " Final Date Yrs Interest Saved Onetlme Costs .~ EB.Amount' |

“item: Descriptlon No commas or: $

o ..D_elayed"cost's

Equipment 0.0 $0 $0
Buildings . . 0.0 $0 . 0
Other (as needed) - : 0.0 $0 - 0
Engineering/construction $100 11-Jul-2007 14-Aug-2007 0.1 $0 1
Land 0.0 $0 $0
Record Keeping System - . 00 | %0 0
Training/Sampling : = - 0.0 %0 0 -
Remediation/Disposal : - 0.0 $0 0
Permit Costs B - : 0.0 $0. 0
Other (as needed) S - : 0.0 $0 -$0 -
Notes for DELAYED costs The delayed costs |nclude the amount to provide a well casmg vent at well no. 3, calculated from the date of the

mvestlgatlon to-the date of comphance

Sts. NNUALIZE%I}1]£’a\'loidéd{C’os’t'sibéfore\e'ltérir_’lg e

Disposal L L 0.0 $0
Personnel - o B . 0.0 L $0 -$0 -
P /Reporting plil L R i 0.0 Lo §0 " $0 - .
Supplies/equipment ; - : S 0.0 1 a0 | -$0 .
Financial Assurance [2] ||~ [ | . sonmffrienn 0.0 ' 0 -
ONE-TIME avoided costs [3] B R 0.0 | 0. :

Other (as needed) || S oo e 00 e §0 0

Notes for AVOIDED costs

Approx. Cost of Compliance li $1 00| i $1 I
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.

- Screening Date 12-Oct-2007 - s Docket No..2007-1641-PWS-E
e Respondent City of McGregor Policy Revision 2 (Seplember 2002)
- Case ID No. 28194 PCW Revision June 26, 2007

Reg. Ent. Reference No. RN101387199
. 'Media [Statute] Public Water Supply
Enf. Coordinator: Stephen Thompson

Violation Number[— 4

Rule Cite(s)

30 Tex. Admin. Code § 290.43(e)

Failed to provide an intruder resistant fence around the elevated storage tank.
Violation Description Specnf‘ cally, at the time of the investigation, the top three strands of barbed wire on the
: fence at the eIevated tower on 5th Street were in need of repalr :

Base Penalty| $1,000

i S ;
IFProperty:
Release Major Moderate Minor

Actuall[ j

Potential| - X " Percent

s

ot
Fals1f cation Major Moderate Minor

1 I I R | Percent

Matri Human health or the environment will or-could be exposed to'an'insignificant amount of pollutants
atrix whlch would not exceed levels that are protective of human health or enwronmental receptors as a:.
result.of the wiolation. :

$900]

[ $100

mark only one Jiquar Violation Base Penalty| $100

with an x & ¥ 1 )

Estimated EB Amount| 51] Violation Final Penalty Total| $125
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. . Economic Benefit Worksheet
Respondent City of McGregor
- : Case ID No. 28194
. .Reg.Ent, Reference No. RN101387199

) __Medla‘Publlc Water Supply  Percent Interest Y?ars of |
Violation No. 4 ST Depreciation
) S e RN ) 5.0| 15
. ltem.Cost DateRequired .- FinalDate " :Yrs - Interest Saved Onetime Costs . ‘EB‘Amount -
Item:Description - No commas or$.. T ‘ : : ’ - g
Equipment 0.0 $0 $0
Buildings . 0.0 $0 0
Other (as needed) 0.0 . $0 0
Engineering/construction $100 11-Jul-2007 14-Aug-2007 0.1 $0 1
Land 0.0 0 0
Record Keeping System ) 0.0 0 0
Training/Samy . 0.0 0 0
Remediation/Disposal 0.0 0 0
Permit Costs - 0.0 $0 - $0
Other (as needed) : : 0.0 $0 80 |

The delayed costs include the amount to repair the barbed wire strands.on top of the fence at the elevated étorage
tower.on 5th Street, calculated from the date of the investigation to the date of compliance.

Notes for DELAYED costs

NNUALIZE [1] avaidéd costs béfore entering item: (except for one-time avoided ‘costs) v

Disposal L : ; 0.0 $0 - : 0 o

Personnel : . j : 0.0 .80 o B 0
pect] porting/Sampli - : i - : 0.0 - 0 . s $0 .

Supplies/equipment R o] 0.0 0. 80
Financial Assurance [2] i e . I 00§00
* ONE-TIME avoided costs [3] o : Lo v Y000 e e $0
Other (as needed) L S R 0.0-] $0.. - .80
Notes for AVOIDED costs

Approx. Cost of Compliance | $100} TOTALI $1]
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Screening Date 12-Oct-2007
Respondent City of McGregor
_ Case ID No. 28194
Reg. Ent. Reference No. RN101387199
- Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson

Violation Number]| 5

Docket No. 2007-1641-PWS-E

Policy Revision 2 (September 2002)
PCW Revision June 26, 2007

Rule Cite(s)

30 Tex'. Admin. Code § 290.41(c)(3)}(M)

Violation Description}| Failed to provide a suitable sampling cock on the discharge pipe of well pump no. 4.

Base Penalty| $1,000
S
Release Major Moderate Minor
Actuali[.
Potential X - Percent
Falsn" cation -Major Moderate
| - | Percent
Matri *"Human health or the environment will or could be exposed to an insignificant artiolint of pollutants: :
Natrlx which would not exceed levels that are protective of human health or envsronmental receptors asa .
otes result of the wolatlon ST
$900}
] $100
Violation Base Penalty| $100

yiLimit

$0| Violation Final Penalty Total|

$125

Tgis violation Final Assessed Penalty (adjusted for limits)] $125
T S P ry T o
1k
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CaseID:No.:

"v,Reg Ent. Reference No: RN101387199
* Media; Public Water Supply

Vlolatlon No.

28194

“Economic Beneflt Worksheet
Respondent City of McGregor

,Eerge?’t;rlnterest\’ . Depreclatio‘n’

5.0

Years of

: R g 15

ltem Cost © Date Required ~~ FihalDate = Yrs Interest Saved - Onetime Costs - EB Amount

Item Descnptlon No commas or $ L BRE: E BV

Delayed osts : i

Equipment 0.0 0 0
Buildings 0.0 0 0
Other (as needed) 0.0 0 0
Engineering/construction $50 11-Jui-2007 14-Aug-2007 0.1 0 $0
Land 0.0 0 0
Record Keeping System 0.0 -$0 0
Training/S 0.0 0 0
Remediation/Disposal 0.0 0 0
Permit Costs 0.0 0 b0
Other (as needed) 0 0

Notes for DELAYED costs

The delayed costs include the amount to provide a suitable sampling tap prior to treatment at well no. 4, calculated

from the date of the investigation to the date of compliance. -

Avoided Costs = ANNUALIZE [1] avmded costs before'entering item: (except for/one-time avoided costs): "
Disposal 0.0 0 $0
Personnel 0.0 0 $0
pection/Reporting/Sampli 0.0 0. $0 -
Suppliesfequipment 0.0 “$0. - $0
Financial Assurance[2] f .o~ o fl o oeocoooes ffnnia ot 0.0 . 0. 80
ONE-TIME avoided costs [3] _0.0 80 0
Other (as needed) 0.0 80 - o $0 _%0

Notes for AVOIDED costs

Approx. Cost of Compliance

$50]

s0
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‘Screening Date 12-Oct-2007
Respondent City of McGregor
Case ID No. 28194

Docket No. 2007-1641-PWS-E

Policy Revision 2 (September 2002)
PCW Revision June 26, 2007

Reg: Ent. Reference No.-RN101387199
.. Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson
" Violation Number[ 6 |
Rule Cite(s)

30 Tex. Admin. Code § 290.46(t)

Failed to post a legible sign at plant no. 2 that contains the name of the water supply and
. g . .. |l emergency telephone numbers where a responsible official can contacted.. Specifically,
Violation Description on July 11, 2007, the sign posted at plant no. 2 was not legible due to the paint peeling

off. .

Base Penalty| $1,000
[Envifonmental; Property.af Health Matrix:]
Release  Major Moderate Minor
Actuall :
Potential| Percent
matic Matrix,. L .
Falsification Majol Moderate Minor
[ o x | R Percent
Matrix 100% of the rule requirement was not met.
Notes ST : i :
o : T RGustment] $750]
| $250
T
(vioid
mark only one Violation Base Penalty| $250
with an x

g R T P
mic Benefit (EB

s i b N

Estimated EB Amount| $0]
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e Economic Benefit Worksheet .
Respondent City of McGregor
: Case 1D:No. 28194
. V'Reg Ent. Reference No:IRN101387199

Média! Public Water Supply Pe fce At Inte rest Years of
Violation No.. Depreciation
: 50 15
. » Item Cost - Date Required - /' Final'Date; " Yrs - Interest Saved Onetlme Costs .“EB-Amount: |
ltem Descnptlon No commas or § o ' g ! N :
Equ!pmentA 00 $0 $0
0.0 0 $0
Other (as needed) 0.0 0 - $0
Engineering/construction 0.0 0 $0
Land 0.0 $0 $0
Record Keeping System 0.0 0 - $0
Training/Sampling 0.0 0 0
Remediation/Disposal 0.0 0 0
Permit Costs : : 0.0 0 ) 0
Other (as needed) —$50. 11-Jul-2007 14-Aug-2007 0.1 0 i 0

Notes for DELAYED costs

) The delayed costs include the amount to replace the sign at plant no. 2, calculated from the date of the: . -
. investigation to.the date of compliance. ’

ANNUALIZE [4] avouded CcoOsts! before entermg ltem (exceptiforione-time’avoided: costs) )

Disposal 0.0 0 . %0 - $0 -

Personnel 0.0 0 - %0 - $0 -
pection/Reporting/Sampling 0.0 . b0 . %0 - $0 -
Suppllesleqmpment 0.0 : . 80 :
Financial Assurance [2] 0.0 s 0

ONE-TIME avoided costs [3] 0.0 | 0
Other (as needed) 0.0 | : $0 -
Notes for AVOIDED costs

Approx. Cost of Compliance

$50|

$0]
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- Screening Date 12-Oct-2007 v ' Docket No. 2007-1641-PWS-E
Respondent City of McGregor . Policy Revision 2 (September 2002)
Case ID No. 28194 PCW Revision June 26, 2007

Reg. Ent. Reference No. RN101387199
Media [Statute] Public Water Supply
_Enf. Coordinator Stephen Thompson
" Violation Number[ 7 |

Rule Cite(s)|[

30 Tex. Admin. Code § 290.43(c)(3)

Failed to provide a proper overflow pipe and pipe flap cover. Spegifically, at the time of
the investigation, the overflow cover on the elevated storage tower on 5th Street had a
gap greather than 1/16th inch and did not have a proper seal. Additionally, three of the
four 50,000 gallon ground storage tanks at plant no. 3 were not provided-overflows
located near enough and at a position accessible from a ladder or the balcony. for -
" inspection purposes. = . L g

Violation Description

Base Penalty| - $1,000

T IR R R R A R Y
Afmental;Property and|

Al S

Release Major Moderate Minor .
Actuall . o
Potentiall[ X S Percent

T
B i ol (ot e B AN (g
Falsification Major Moderate

| - | Percent

Matri || Human heaith or the environment will or could be exposed to a significant amount of poliutants which
alrixX || \Would riot exceed levels that are protective of hiiman health. or environmental receptors as a result of
Notes : e i itk ittt SRR B R
- . "'the violation. G
s i T Adustment . - $750]
[ $250
Number of violation days
mark only one Violation Base Penaltyr $1,000
with an x

Four quarterly events (one per improperly constructed overflow) are recommended, from the date of
the investigation, July 11, 2007, to the.date of screening, October 12, 2007.

i
ik

Violation Final Penalty Total| $1,250
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- - Economic Benefit Worksheet
Respondent City of McGregor
- Case |IDNo. 28194

-Red. Ent. Reference No. RN101387199

el Media Public Water Supply rﬁeﬂr;ﬁehiklnterest‘ ‘Yea'r§ o.f
*'Violation No..7 S Depreciation
: : ) _ [ R 5.0 15
. ltem:Cost - - Date Required Final Date . Yrs - Interest.Saved Onetirrie Costs . EB.Amount:
“Item Description 'No cominas or $ G ' ' !
... Delayed Costs__ \ L
quipment 0.0 0 0
Buildings 0.0 0 0
Other (as needed) . 0.0 $0 - $0
Engineering/construction || $700 11-Jul-2007 15-Jun-2008 0.9 2 $46
Land 0.0 0 0
Record Keeping System 0.0 0 0
Training/Sampling : 0.0 0 $0
Remediation/Disposal - 0.0 0 0
Permit Costs 0.0 $0 0
Other (as needed) $300 11-Jul-2007 14-Aug-2007 01 - $1 1

_ The delayed costs include the amount to fix the overflow cover on the elevated storage tower on 5th Street so
there is gap of less than 1/16th inch, calculated from the date of the investigation to the date of compliance; and to|
Notes for DELAYED costs  ||provide three of the four 50,000 gallon ground storage tanks at plarit no. '3 with overflows located near enough and|
at a position accessible from a ladder or the balcony for inspection purposes, calculated from the date of the-

investigation to the estimated date of compliarice. '

... ANNUAEIZE[1]'avoided costs before entering itemi(exceptifor one-time avoided costs).

0.0 0. 0

Personnel : 0.0 | - Q0 0
pection/Reporting, pli . L B 0.0 i 0. - $0
Supplieslequipment : B 1 L L 0.0 | i $0 ~-$0
Financial Assurance [2] . . R L 0.0 [ 8§50 0
ONE-TIME avoided costs [3] SRR B : 0.0 |- .80 .. 0
Other (as needed) . S : - T 0.0 [ ... .- 805 - $0

Notes for AVOIDED costs

$47]

Approx. Cost of Compli: $1 .OOOI
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Screening Date 12-Oct-2007 .. i Docket No. 2007-1641-PWS-E
Respondent City of McGregor Policy Revision 2 (Seplember 2002)
Case ID No. 28194 PCW Revision June 26, 2007

' Reg. Ent. Reference No. RN101387199
Media [Statute]. Public Water Supply
Enf. Coordinator Stephen Thompson

" Violation Number]] 8

Rule Gite(e) 30 Tex. Admin. Code § 290.46(m)(4)

Failed to maintain the plant and distribution system in a watertight condition.
Violation Description| Specifically, at the time of the investigation, there was a leak in the service pump at
plant no.3.

Base Penalty] $1,000

Harm
Release Major Moderate Minor
Actuallf i
Potentiall|. -

Falsification Major Moderate o Minor

| A | - T | Percent

Human health or the environment will or could be exposed toan |nS|gmf‘ cant amount of pollutants
Wthh would. not exceed levels that are protective of human health or envnronmental receptors as a:
result of the vnolaﬂon ' .

$100
Number of violation days
mark only one Violation Base Penalty| $100

atutory LimitiTesti i

ittt

Estimated EB Amount[_ i $33] Violation Final Penalty Total| $125
L] I i1

This violation Fmal Assessed Penalty (adjusted for Ilmlt

R 146

i
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Economic Benefit Worksheet

Respondent City of McGregor
G - Case’ID No.:28194
»}Reg Ent Reference No. RN101387199

- Media Public Water Supply Pe rcent Inte o st Years of -
Violation No. .8 [ ’ o T Deprectatlon
: e e : 50 15,
: ltem Cost  Date Required " FinalDate ' Yrs'. Interest Saved  Onetime'Costs. . . ‘EB Amount .
Item:Description 'Nocommas or § . L : ‘ ' : : )
. Delayed Costs e ' L A
Equipment 500 11-Jul-2007 15-Jun-2008 0.9 2 $33
Buildings 0.0 0 0
Other (as needed) 0.0 0 0
Engineering/construction 0.0 0 0
Land 0.0 0 0
Record Keeping System 0.0 $0 0
Training 0.0 0 0
Remediation/Disposal 0.0 0 0
Permit Costs 0.0 0 0
Other (as needed) . 0.0 0 0 -

The delayed costs include the amounf to repair or replace the leaking pump at plant no. 3, calculated from the

Notes for DELAYED costs date of the investigation to the estimated date of compliance. .

; UALIZE: [1] avmded ’costs before entenng |tem (except for ‘onéxtimeiavoided: costs)

Dlsposal 0.0 .$0 - $0

Personnel . : : i . wff 20.0 ; $0 R B 0
tion/Rep - | j 0.0 [ $0 - 0.
Suppl!eslequnpment . B Ve 00 .| - %0 . . .$0°:
Financial Assurance [2] : B EEER [EREE 000 80 : 80 -
ONE-TIME avoided costs [3] T . o ]|70.0 fov . $0 “$0
Other (as needed) : . i N 0.0 o $0 0.

Notes for AVOIDED costs

$33|

Approx. Cost of Compliance | $500]
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Screening Date 12-Oct-2007 .. Docket No. 2007-1641-PWS-E
Respondent City of McGregor ' Policy Revision 2 (September 2002)
“Case ID No. 28194 : PCW Revision June 26, 2007

. Reg. Ent. Reference No. RN101387199
Media [Statute] Public Water Supply
_Enf..Coordinator Stephen Thompson

Violation Number|| 9

Rule Cite(s) 30 Tex. Admin. Code § 290.44(h)(1)(A)

Failed to install backflow prevention assemblies or an air gap at all residences or
establishments where an actual or potential contamination hazard exists. Specifically, at’
Violation Description| the time of the investigation, there were not backflow prevention assemblies or air gaps
at McGregor Veterinary Clinic, Cole Funeral Home, McGregor Community Clinic, and

City of McGregor Wastewater Treatment Plant,

Base Penalty| $1,000

/itonmentalProperty:

o St GrADILPGI I e

Release Major Moderate Minor
Actuall ]
Potentiall - = X'

atri; ,
Falsification Major Moderate Minor

| I ]l | | Percent

Matri Human health or the environment will or could be exposed to a significant amount of pollutants which
atrix would exceed levels that are protective: of human health or environmental receptors as a restit:of the
' . violation. ' e

$500]
! $500
Number of Violation Events Number of violation days
mark only one Violation Base Penalty| $2,000
with an x

Four single events (one for each location) are recomm»ended.‘

5

ey

Tl

tatiitory LimitTest i

ERRe

S,

i

Estimated EB Amount| $33] Violation Final Penalty Total| $2,500

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet

Respondent City of McGregor
R Case ID-No. 28194
Reg Ent Reference No..RN101387199

Media:Public Water Supply ’.Perc‘ent initerest’ Years of -
Violation No. 9 L nE Depreciatlon
: ; : o S . 5 0 16
) ltem Cost - Date Required ~ "~ Final Date". .~ Yrs lnterest Saved Onetime Costs EB'.Ar‘n'oim't,:
ltem Descnptlon No commas or § ; o S ¢
"DelayedCosts_ .. ~ o - v (I
Equipment $500 11-Jul-2007 15-Jun-2008 0.9 2 $31 $33
Buildings 0.0 0 0
Other (as needed) 0.0 $0 0
Engineering/construction 0.0 $0 0 -
Land 0.0 0 0
Record Keeping System 0.0 -$0 0
Training/Sampling 0.0 0 0
. Remediation/Disposal 0.0 0 0
Permit Costs 0.0 $0 ~ %0
Other (as needed) 0.0 $0 0
Notes for DELAYED costs The delayed costs include the amount to install backflow prevention devices, calculated from the date of the .

a3

investigation to the estlmated date of compliance.

2 ANNUALIZE [1):avoided costs béfore entering item: (except for.one-time: avonded«costs) :
Disposal . 0.0 0 : : $0 -
Personnel 0.0: $0 .- - $0
pection/Reporting, £ 0.0 2§05 $0
Supplleslequlpment 0.0 80 $0 ..
Financial Assurance [2] 0.0 ] $0 i ~$0-in
ONE-TIME avoided costs [3] 0.0 .80 -$0..
Other (as needed) C0.0 i 80 80
Notes for AVOIDED costs
Approx. Cost of Compliance $500| $33]
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Screening Date 12-Oct-2007 : .. .-Docket No. 2007-1641-PWS-E
: Respondent City of McGregor Policy Revision 2 (September 2002}
Case ID No. 28194 : PCW Revision June 26, 2007

Reg. Ent. Reference No. RN101387199
Media [Statute] Public Water Supply
- Enf. Coordinator Stephen Thompson

Violation NUmber" 10

Rule Cite(s) 30 Tex. Admin, Code § 290.42(1)

Failed to provide a complete plant operations manual. Specifically, at the time of the
investigation; the City did not have a plant operations manual.

Violation Description

Base Penalty] $1,000

Release Major Moderate Minor
Actualfl ]
Potentiall[ B , R Percent

L X

©100% of the rule requirement was not met. - -

T Rdjustment| $750]

| $250

mark only one
with an x

$250

i

Estimated EB Amount| 32| Violation Final Penalty Total[ $312

This violation Final Assessed Penalty (adjusted for limits)] $312
R e

Rt g5




Page 2 of 2, 5/7/2009, HAENFORCE\BThompson\PWS cases\City of McGregor\erif. docs\2007-1641-pws-e_pcw_city of megregor.revised.xls

Economic Benefit Worksheet

Respondent City of McGregor

: Case ID:No.:28194

Red. Ent. Reference No.:RN101387199

s - Media Public Water Supply
Violation No. 10 :

ltem Cost  Date Required - : Final Daite;

Item Description ::No comimas or-$

Delayed Costs_ -

' Years of
D'epr,e(:iatio‘n

Percent Interest
5.0 15

Yrs " Interest Saved Onetime Costs ~EB'Amount .

Equipment 0.0 $0
Buildings 0.0 $0
Other (as needed) 0.0 0
Ei ing/ uction 0.0 0
Land 0.0 0
Record Keeping System $50 11-Jul-2007 15-Jun-2008 . §{ 0.9 2
Training) i 0.0 $0
Remediation/Disposal 0.0 $0
Permit Costs 0.0 $0
Other (as needed) 0.0 $0

Notas for DELAYED costs The delayed costs include the amount to develop a complete plant operations manual, calculated from the date of

the investigation to the estimated date of compliance.

item!(exceptfor one-timé:avoided costs) -

ANNUALIZE [1]:avoided costs Before entering:

0.0 %0 $0

Personnel 0.0 $0 0.
Inspection/Reporting/Sampling 0.0 $0 0
Suppliesfequipment 0.0 - %0 0 -

Financial Assurance [2] 0.0 $0 0 $0
ONE-TIME avoided costs [3] -.0.0 -~ $0 0080
Other (as needed) 0.0 I $0 - %0
Notes for AVOIDED costs

Approx. Cost of Compliance I $50| K

$2]
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Reg. Ent. Reference No. RN101387199
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson

Violation Number 11

Rule Cite(s)

30 Tex. Admin. Code § 290.46(j)

H

Failed to provide an appropriate customer service inpection ("CSI") certificate form.
Violation Description|| Specifically, at the time of the investigation, the proper CSI certificate form was not
being utilized nor was approval granted for the alternative form being utilized.

Screening Date 12-Oct-2007 : Docket No. 2007-1641-PWS-E LPCW
Respondent City of McGregor Policy Revision 2 (September 2002} |

Case ID No. 28194 PCW Revision June 26, 2007%

Base Penalty| $1,000

roperty-and Human Health Matrix

Harm
Release Major Moderate Minor
Actualf
Potentialf| Percent l 0%

atri o S
Falsification Major Moderate Minor

[ x 1 [ ] Percent [ 25%|

100% of the rule requirement not met.

i1 Adjustment| $750|
I $250
Vielation Ever
Number of Violation Events 93 JINumber of violation days
markonlyone | quarterly Violation Base Penalty] $250

wihanx  ksemiannual;
*-“annual
single event X

One single event is recommended.

violation |

Estimated EB Amount| $5) Violation Final Penalty Total| $312

_ This violation Final Assessed Penalty (adjusted for limits)] $312
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~ Economic Benefit Worksheet
Respondent City of McGregor
Case'IDNo. 28194
Reg Ent:. Reference No. RN101387199

Medla Public Water Supply Percent I‘nie}eSt Yeare °,f
. Violation No. 11 P ~Depreciation
Item Cost Date: Requ‘ired,‘ - FinalDate." - Yrs Interest Saved Onetlme Costs EB Amount - :

L item D“ cription  No commas or $

" Delayed Costs

Equipment 0.0 $0 0
Buildings 0.0 $0 0
Other (as needed) 0.0 .. %0 0
Engineering/construction 0.0 [V 0
Land 0.0 0 0

Record Keeping System 0.0 0 0 .
Tralning/Sampling 0.0 $0 0
Remediation/Disposal 0.0 $0 0
Permit Costs 0.0 %0 0
Other (as needed) — $100 11-Jul-2007 15-Jun-2008 0.9 - §5 5

The delayed costs include the amount to develop and utilize the proper CS| form, calculated from the date of the
investigation to the estimated date of comp[iance.

Notes for DELAYED costs

>osts: A’NNUAUZE;H]SEVOIG edicosts: before enterihgiitem; (except for onée-time avoided: costs) !
Disposal - } 0.0 | -$0 %0
Personnel o B : 0.0 :] $0° $0
Inspection/Reporting/Sampling - el - 0.0 | -$0 - $0
Supplies/equipment RN R . 0.0 | Qoo B
Financial Assurance [2] : : R v . ool 0.0 Con$0 s
ONE-TIME avoided costs [3] : . i R, 00 . { . " $0 " -
Other (as needed) . R | R 1 0.0 $0:
Notes for AVOIDED costs

$5]

Approx. Cost of Compliance I $1 00[




Compliance History

Customer/Respondent/Owner-Operator: CN600755631 CITY OF MCGREGOR Classification: Rating:

Regulated Entity: RN101387199 CITY OF MCGREGOR Classification: Site Rating:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1550004
WATER LICENSING LICENSE 1550004

Location: 302 SOUTH MADISON STREET, McGREGOR, TEXAS

TCEQ Region: : REGION 09 - WACO

Date Compliance History Prepared: October 11, 2007

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: October 11, 2002 to October 11, 2007

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Thomas Barnett Phone: 713-767-3680

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? N/A

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 08/28/2006 ADMINORDER 2006-0137-PWS-E

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(2)

Description: Failure to provide water system records that needed to be reviewed at the time of the investigation.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(N)

Description: Failure to have flow meters on each of the systems three wells.
Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(4)

Description: Failure to provide a liquid level indicator for the below ground storage tanks.
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(9)

Description: Failure to use ground storage tanks that have not been used previously for a non-potable purpose.

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)(4)

Description: Failure to maintain distribution system lines, water storage and pressure maintenance facilities, and

related appurtenances in a watertight condition and be free of excessive solids.
Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(1)

Description: Failure to provide roof vents on the four, 50,000 gal ground storage tanks.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 12/29/2004 (338458)
2 03/18/2005 (371434)
3 05/27/2005 (392591)
4 09/30/2005 (431125)
5 01/20/2008 (433918)
6 05/24/2006 (467372)




7 09/05/2007 (566080)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 12/28/2004 (338458)

Self Report?  NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(2)

Description: Failure to provide water system records that needed to be reviewed at the time of the
investigation.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(N)

Description: . Failure to have flow meters on each of the systems three wells.

Self Report?  NO . Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(4)

Description: Failure to provide a liquid level indicator for the below ground storage tanks.

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(9)

Description: Failure to use ground storage tanks that have not been used previously for a non-
potable purpose.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)(4)

Description: Failure to maintain distribution system lines, water storage and pressure maintenance
facilities, and related appurtenances in a watertight condition and be free of excessive
solids.

Self Report? NO Classification: ~ Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(1)

Description: Failure to provide roof vents on the four, 50,000 gal ground storage tanks.

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A '
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary poliution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A-




IN THE MATTER OF AN § BEFORE THE -
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
THE CITY OF MCGREGOR, §
RN101387199 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2007-1641-PWS-E

At its agenda, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding the City of McGregor (“the City”) under the authority of TEX. HEALTH & SAFETY
CODE ch. 341 and 30 TEX. ADMIN. CODE ch. 290. The Executive Director of the TCEQ), represented
by the Litigation Division, and the City, represented by Charles Olson of the law firm of Haley &
Olson, P.C., presented this agreement to the Commission. ’

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order,
the City agrees to waive all notice and procedural rights. :

It is further understood and agreed that this Agreed Order represents the complete and fully-
integrated agreement of the parties. The provisions of this Agreed Order are deemed severable and,
if a court of competent jurisdiction or other appropriate authority deems any provision of this Agreed
Order unenforceable, the remaining provisions shall be valid and enforceable. The duties and
responsibilities imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:
FINDINGS OF FACT
1. The City owns and operates a public water system located at 302 South Madison Street,
McGregor, McLennan County, Texas (the “Facility”) that has approximately 1870 service

connections and serves at least 25 people per day for at least 60 days per year.

2. During an investigation on July 11, 2007, a TCEQ Waco Regional Office investigator
documented that the City:




City of McGregor
TCEQ DOCKET NO. 2007-1641-PWS-E

Page 2

Failed to keep on file and make available for Commission review the water system's

~ operating and maintenance records. Specifically, at the time of the investigation, the

City failed to provide any records pertaining to the operation of the water system;

Failed to provide a liquid level indicator for the below ground storage tank at plant
no. 1;

Failed to provide a casing vent for well no. 3;

Failed to provide an intruder resistant fence around the elevated storage tank.
Specifically, at the time of the investigation, the top three strands of barbed wire on
the fence at the elevated tower on 5th Street were in need of repair;

Failed to provide a suitable sampling cock on the discharge pipe of well pump no. 4;

Failed to post a legible sign at plant no. 2 that contains the name of the water supply
and emergency telephone numbers where a responsible official can be contacted.
Specifically, at the time of the investigation, the sign posted at plant no. 2 was not
legible due to the paint peeling off;

Failed to provide a proper overflow pipe and pipe flap cover. Specifically, at the
time of the investigation, the overflow cover on the elevated storage tower on 5th
Street had a gap greather than 1/16th inch and did not have a proper seal.
Additionally, three of the four 50,000 gallon ground storage tanks at plant no. 3 were
not provided overflows located near enough and at a position accessible from a

ladder or the balcony for inspection purposes; '

Failed to maintain the plant and distribution system in a watertight condition.
Specifically, at the time of the investigation, there was a leak in the service pump at
plant no. 3;

Failed to install backflow prevention assemblies or an air gap at all residences or
establishments where an actual or potential contamination hazard exists.
Specifically, at the time of the investigation, there were not backflow prevention
assemblies or air gaps at McGregor Veterinary Clinic, Cole Funeral Home,
McGregor Community Clinic, and City of McGregor Wastewater Treatment Plant,

Failed to provide a complete plant operations manual. Specifically, at the time of the
investigation, the city did not have a plant operations manual; and

Failed to provide an appropriate customer service inspection ("CSI") certificate form.
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Specifically, at the time of the investigation, the proper CSI certificate form was not
being utilized nor was approval granted for the alternative form being utilized.

The City received notice of the violations on or about September 5, 2007.

The Executive Director recognizes that the City has implemented the following corrective
measures at the Facility in response to this enforcement action:

a.

On August 14, 2007, provided documentation showing that repairs to the intruder-
resistant fence at the elevated storage tower on 5" Street ‘were completed;

On August 14, 2007, provided documentation showing that ownership sign at plant
no. 2 were replaced;

On August 14, 2007, provided documentation showing that repairs to the overflow
flap at the elevated storage tower on 5™ Street were completed;

On August 14, 2007, provided documentation showing that a well casing vent for
well no. 3 was installed;

On August 14, 2007, provided documentation showing that a suitable sampling cock
on the discharge pipe of well pump no. 4 raw water sampling tap was installed;

On November 24, 2008, provided documentation showing that the City is maintaining
the required operating and maintenance records;

On November 24, 2008, provided documentation verifying that a liquid level
indicator for the below ground storage tank at plant no. 1 was installed;

On November 24, 2008, provided a complete plant operations manual;
On November 24, 2008, provided a completed CSI certificate form,;

On November 24, 2008, provided documentation verifying the installation of
overflow pipes on the ground storage tanks at plant no. 3;

On November 24, 2008, provided documentation verifying that the leak in the service
pump at plant no. 3 was repaired;

On November 24, 2008, provided documentation verifying that backflow prevention
assemblies were installed at the McGregor Veterinary Clinic, Cole Funeral Home,
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McGregor Community Clinic, and the City of McGregor Wastewater Treatment
Plant; and

m. On November 24, 2008, provided documentation verifying that the four 50,000 gallon

ground storage tanks at plant no. 3 have been taken off-line and are no longer in use.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact Nos. 1 and 2, the City is subject to the jurisdiction of the
TCEQ pursuant to TEX. HEALTH & SAFETY CODE ch. 341 and the rules of the Commission.

- As evidenced by Findings of Fact No. 2.a., the City failed to keep on file and make available

for Commission review the water system's operating and maintenance records, in violation of
30 TEX. ADMIN. CODE § 290.46(f)(2) and TCEQ Order Docket No. 2006-0137-PWS-E
Ordering Provision 2.a.

As evidenced by Findings of Fact No. 2.b., the City failed to provide a liquid level indicator
for the below ground storage tank at plant no. 1, in violation of 30 TEX. ADMIN. CODE
§ 290.43(c)(4) and TCEQ Order Docket No. 2006-0137-PWS-E Ordering Provision 2.c.ii.

As evidenced by Findings of Fact No. 2.c., the City failed to provide a casing vent for well
no. 3, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)(K).

As evidenced by Findings of Fact No. 2.d., the City failed to provide an intruder resistant
fence around the elevated storage tank, in violation of 30 TEX. ADMIN. CODE § 290.43(e).

As evidenced by Findings of Fact No. 2.¢e., the City failed to provide a suitable sampling
cock on the discharge pipe of well pump no. 4, in violation of 30 TEX. ADMIN. CODE

§ 290.41(c)(3)(M).

As evidenced by Findings of Fact No. 2.f., the City failed to post a legible sign at that
contains the name of the water supply and emergency telephone numbers where a responsible
official can contacted, in violation of 30 TEX. ADMIN. CODE § 290.46(t).

As evidenced by Findings of Fact No. 2.g., the City failed to provide a proper overflow pipe
and pipe flap cover, in violation of 30 TEX. ADMIN. CODE § 290.43(c)(3).

As evidenced by Findings of Fact No. 2.h., the City failed to maintain the plant and
distribution system in a watertight condition, in violation of 30 TEX. ADMIN. CODE
§ 290.46(m)(4).
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10.

11.

12.

13.

14.

As evidenced by Findings of Fact No. 2.i., the City failed to install backflow prevention
assemblies or an air gap at all residences or establishments where an actual or potential
contamination hazard exists, in violation of 30 TEX. ADMIN. CODE § 290.44(h)(1)(A).

As evidenced by Findings of Fact No. 2., the City failed to provide a complete plant
operations manual, in violation of 30 TEX. ADMIN. CODE § 290.42(1).

As evidenced by Findings of Fact No. 2.k., the City failed to provide an appropriate CSI
certificate form, in violation of 30 TEX. ADMIN. CODE § 290.46()).

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against the City for violations of TEX. HEALTH & SAFETY
Copg, TCEQ rules, and orders adopted under the Code.

An administrative penalty in the amount of ten thousand eight hundred twelve dollars
($10,812.00) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEX. HEALTH & SAFETY CODE § 341.049(b). The City has paid ten
thousand eight hundred twelve dollars ($10,812.00) of the administrative penalty

ORDERING PROVISIONS

'~ NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The City is assessed an administrative penalty in the amount of ten thousand eight hundred
twelve dollars ($10,812.00) as set forth in Conclusion of Law 14 for violations of TCEQ
rules and state statutes. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order completely
resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring corrective actions or
penalties for other violations that are not raised here.

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of this Agreed Order to personnel who maintain day-to-day control
over the Facility operations referenced in this Agreed Order.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the City if the
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Executive Director determines that the City has not complied with one or more of the terms
or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with
all terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a
civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of
this Agreed Order; or (2) pursue violations of the Texas Water Code or the Texas Health and
Safety Code.

This agreement may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreement may be
transmitted by facsimile transmission to the other parties, which shall constitute an original
signature for all purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. Pursuant to
30 TEX. ADMIN. CODE § 70.10(b) and TEX. Gov'T CODE § 2001.142, the effective date is the
date of hand-delivery of the Order to the City, or three days after the date on which the
Commission mails notice of the Order to the City, whichever is earlier.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

TR P, : . 5[@[7.909

For the Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order in the matter of the City of
‘MecGregor. Irepresent that I am authorized to agree to the attached Agreed Order on behalf of the
City of McGregor, and do agree to the specified terms and conditions. I further acknowledge that the
TCEQ, in accepting payment for the penalty amount, is materially relying on such representation.

Tunderstand that by entering into this Agreed Order, the City of McGregor waives certain procedural
rights, including, but not limited to, the right to formal notice of violations addressed by this Agreed
Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I
agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order
constitutes fisll and final adjudication by the Commission of the violations set forth in this Agreed
Order.

1, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to
the attached Agreed Order on behalf of the entity, if any, mdlcated below my signature, and I do
agree to the terms and conditions spemﬁed therein.

T also understand that the City’s failure to comply with the Ordering Provisions, if any, in this order
and/or the City’s failure to timely pay the penalty amount, may result in:

. A negative impact on the City’s compliance history;
. Greater scrutiny of any permit applications submitted by the City;
J Referral of this case to the Attorney General's office for contempt, injunctive rehef
additional penalties, and/or attorney fees, or to a collection agency;
. Increased penalties in any future enforcement actions against me;
. Automatic referral to the Attorney General's Office of any future enforcement actions against
the City; and

. TCEQ seeking other relief as authorized by law.

ddition, any falsification of any compliance documents may result in criminal prosecution.

%W/%WK/ T 2)29/09

Signature Date
SOSEFPH 5. PoRTUGAL. CITY ITANAGER,

Name (printed or typed) Title
Authorized Representative :
City of McGregor




