EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2006-0743-MLM-E TCEQ ID: RN102675170 AND RN101274314 CASE NO.: 14128
RESPONDENT NAME: MOSS LAKE WATER SUPPLY CORPORATION

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
. : SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

__AIR _X MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE

_X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION

_WATER QUALITY ___SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL

__ MUNICIPAL SOLID WASTE X UTILITY . DRY CLEANER REGISTRATION
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SITE WHERE VIOLATION(S) OCCURRED: North of Moss Lake on Spur 1201 and Northridge Drive, Cooke County
TYPE OF OPERATION: Retail public water utility and public water system
SMALLBUSINESS: _ X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding
these facility locations.

INTERESTED PARTIES: No one other than the ED and the Respondent expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired June 1, 2009. No comments were received.

CONTACTS AND MAILING LIST: ) ‘
' TCEQ Attorney: Ms. Dinniah M. Chahin, Litigation Division, MC 175, (5§12) 239-0617
Ms. Lena Roberts, Litigation Division, MC 175, (512) 239-0019
TCEQ Enforcement Coordinator: Mr. Tel Croston, Water Enforcement Section, MC 169, (512) 239-5717
TCEQ Regional Contact: Mr. Sid Slocum, DFW Regional Office, MC R-4, (817) 588-5901
Respondent: Mr. Tad Jenkins, President, Moss Lake Water Supply Corporation, P.O. Box 781, Gainesville, Texas 76241
Respondent’s Attorney: Not represented by counsel on this enforcement matter.




RESPONDENT NAME: MOSS LAKE WATER SUPPLY CORPORATION

DOCKET NO.: 2006-0743-MLM-E
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VIOLATION SUMMARY CHART:

Type of Investigation:

___ Complaint

X_Routine
___Enforcement Follow-up
___Records Review

Date of Complaint Relating to this Case:
None

Date of Investigation Relating to this Case:
February 28, 2006

Date of NOE Relating to this Case:
April 35,2006

Background Facts:

The EDPRP was filed September 26, 2006. The
Respondent filed an Answer and the case was
referred to SOAH. A settlement agreement was
reached and the Agreed Order was signed March
23, 2009. '

MLM:

1. Failed to have a sanitary control easement
covering all property within 150 feet of the well
[TCEQ Agreed Order Docket No. 2004-0450-PWS-
E, Ordering Provision 2.f and 30 TEX. ADMIN. CODE
§ 290.41(c)(1)(F)]. '

2. Failed to provide a minimum total storage
capacity of 200 gallons per connection for a public
water system having 50 to 250 connections [TCEQ
Agreed Order Docket No. 2004-0450-PWS-E,
Ordering Provision 2.h.; 30 TEX. ADMIN. CODE
§ 290.45(b)(1)(C)(ii); and TEX. HEALTH & SAFETY
Cope § 341.0315].

3. Failed to provide a housed and locked enclosure
for hypochlorinator solution containers and pumps,
to protect them from vandalism and adverse weather
conditions [30 TEX. ADMIN. CODE § 290.42(e)(5)].

4, Failed to equip the ground storage tank with a
water level indicator located at the tank site [30
TEX. ADMIN. CODE § 290.43(c)(4)].

5. Failed to equip all air compressor injection lines
for pressure tanks with a filter or other device to
prevent compressor lubricants and other
contaminants from entering the pressure tank [30
TeX. ADMIN. CODE § 290.43(d)(3)]-

Total Assessed: $4,453

Total Deferred: $0
___Expedited Order
___Financial Inability to Pay
___SEP Conditional Offset

Total Paid/Due to General Revenue:
$148/%4,305

The Respondent paid $148 of the administrative
penalty. The remaining amount of $4,305 of the

administrative penalty shall be payable in 35.

monthly payments of $123 each.

Site Compliance History Classification
N/A

Person Compliance History Classification
N/A

Major Source: ___Yes _X No
Applicable Penalty Policy: September 2002

Findings Order Justification: Three repeated
enforcement actions over the prior five year

‘period for the same violation and a substantial

history of the same violation entity-wide.

Corrective Action Taken:

The Executive Director recognizes that the
Respondent provides a minimum total storage
capacity of 200 gallons per connection for a
public water system having 50 to 250
connections.

Ordering Provisions:

The Respondent shall undertake the following
technical requirements:

1. Immediately, commence operating the water
system’s chlorination facilities to maintain a free
chlorine residual of 0.2 mg/L in the far reaches of
the distribution system:

2. Within 15, days submit written notarized
certification to demonstrate compliance with
Ordering Provision no. 1.

3. Within 30 days:

a. Commence completing service inspection
certifications prior to providing continuous
water service to new construction, on any
existing service when the water purveyor has
reason to believe that cross connections or
other unacceptable plumbing practices exist, or
after any material improvement, correction, or
addition to the private plumbing facilities;

b. Develop and maintain an adequate up-to-
date chemical and microbiological monitoring
plan;

c. Submit a planning report that clearly
explains how the retail public utility will
provide the expected service demands to the
remaining areas within the boundaries of its
certified area;

d. Commence conducting and recording the
results of annual inspections of the pressure
and ground storage tanks; and

e. ~ Equip all air compressor injection lines
for pressure tanks with a filter or other device
to prevent compressor lubricants and other
contaminants from entering the pressure tank.

4, Within 45 days, submit written notarized
certification to demonstrate compliance with
Ordering Provision nos. 3.a. through 3.e.




RESPONDENT NAME: MOSS LAKE WATER SUPPLY CORPORATION

DOCKET NO.: 2006-0743-MLM-E
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6. Failed to maintain the residual disinfectant
concentration within the farthest reaches of the
distribution system at a minimum of 0.2 milligrams
per liter (“mg/L”) free chlorine [30 TEX. ADMIN.
CoDE § 290.46(d)(2)(A)].

7. Failed to complete a customer service
inspection certification prior to providing
continuous water setvice to new construction or on
any existing service [30 TEX. ADMIN. CODE
§ 290.46()].

8. Failed to inspect the pressure tank annually [30
TEX. ADMIN. CODE § 290.46(m)(1)].

9. Failed to maintain a monitoring plan [30 TEX.
ApMIN. CODE § 290.121(a)].

10. Failed to maintain all distribution system lines
and related appurtenances in a watertight condition
[30 Tex. ADMIN. CODE § 290.46(m)(4)].

11. Failed to provide a written planning report to
the Executive Director for a utility possessing a
certificate of convenience and necessity that has
reached or exceeded 85% of its capacity [TCEQ
Agreed Order Docket No. 2004-0450-PWS-E,
Ordering Provision 2.c.ii; 30 TEX. ADMIN. CODE
§ 291.93(3); and TEX. WATER CODE § 13.139(d)].

5. Within 60 days, provide the water storage tank
with a water level indicator compliant with 30
TEX. ADMIN. CODE § 290.43(c)(4).

6. Within 75 days, submit written notarized
certification to demonstrate compliance with
Ordering Provision no. 5. )

7. Within 90 days:

a. Secure a sanitary easement covering all
property within 150 feet of each well location
from adjacent landowners and record the deeds
at the county courthouse;

b. Provide a housed and locked enclosure
for hypochlorinator solution containers and
pumps, to protect them from vandalism and
adverse weather conditions; and

c. Begin maintaining all distribution system
lines and related appurtenances in a watertight
condition. .

8. Within 105 days, submit written notarized
certification to demonstrate compliance with
Ordering Provision no. 7.




Penalty Calculation Worksheet (PCW)

. | Policy Revision 2 (September 2002)
EQEQJ _
DATES. ' . Assigned| 17-Apr-2006 |-

PCW/| 13-Jun-2006

PCW Revision May 19, 2005

creemng 09 Jun-2006 ‘ N/A

'RESPONDENT/FACILITY. INFORMATION::
Respondent Moss Lake Water Supply Corporatron :
Reg. Ent. Ref. No.|RN102675170 ’

Facility/Site Region |4-Dallas/Fort Worth [<]  Major/Minor Source [Minor Source - =]
'CASE INFORMATION:: 7 2
Enf./Case ID No.[14128 No. of Violations |10 .
Docket No. [2006-0743-MLM-E Order Type |Findings <
Media Program(s) Pubitc Water Supply < Enf. Coordinator|Tel Croston
Multi-Media EC's Team [Order Compliance <]
Admin. Penaity $ Limit Mmtmuml $50 [ Maximum| $1,000 |

Penalty Calculation Section

violation base penalties

'Subtotals 2-7 are obtamed by multiplying the Total Base Penalty (Subtotal 1) by the |nd|cated percentage
Compllance History: S :25% :Enhancement”.

. Subtotals 2, 3,
Enhancement is recommended based on one pravious written NOV with

- Notes| same or similar violations and one previous agreed final enforcement
order with a denial of liability.

T 6700

Faith Effort to Comply.
Before NOV N

Extraordinary
Ordinary S : SR
N/AL- e i (mark with @ small x)
Notes|... - The Respondent has not yet returned»t‘o"comp/liance,.__i_, o

Total EB Amounts $483 *Capped at the Tofal EB $ Amount
Approx. Cost of Compliance $3,500

© .25% l Enhanceme
Reduces or enhances the Flnal Subtotal by the |nd|cated percentage (Enter number on/y, e.g. -30 for -30%. )

Enhancement is recommended due tor V|olat|on of Agreed Order Docket

Notes No. 2004 0450-PWS-E, rssued by the Commtssron November 26 2004

Ftnal Penalty Amount $4,375|

Reduces the F|nal Assessed Penalty by the |nd|cted percentage (Enter number only, e. g 20 for 20% reduction.)

Notes|- '/ " . No deferral is offered on Lrtrgatron cases et




Dbékét‘ No. 2006-0743-MLM-E

Policy Revision 2 (September 2002)
PCW Revision May 19, 2005

Compliance History Site Enhancen
Component Number of... Enter Number Here _ Adjust.
Written NOVs with same or similar violations as those in the current 1 5%
NOVs enforcement action (number of NOVs meeting criteria) - °
Other written NOVs Qo 0%
Any agreed final enforcement orders containing a denial of liability 10 20%
(number of orders meeting criteria) ’ ) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders ..
without a denial of liability, or default orders of this state or the federal : ‘-0 : 0%
government, or any final prohibitory emergency orders issued by the Y °
commission
Any non-adjudicated final court judgments or consent decrees containing
Judgments :a denial of liability of this state ¢r the federal government (number of 0 0%
and judgements or consent decrees meeting criteria)
Consent :Any adjudicated final court judgments and default judgments, or : i
Decrees inon-adjudicated final court judgments or consent decrees without adenial i~ 0. +i . 0%
of liability, of this state or the federal government e
Convictions /;\pgoczlr,l?rg;al convictions of this state or the federal government {number 0 . . 0%
Emissions :Chronic excessive emissions events (number of events) Q0 0%
Letters notifying the executive director of an intended audit conducted ’ e
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0 4 0%
Audi 74th Legislature, 1995 (number of audits for which notices were : :
udits Disclosures of violations under the Texas Environmental, Health, and -
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 00 0%
which violations were disclosed) SRR
Please Enter Yes or No
Environmental management systems in place for one year or more No ~ 0%
Voluntary on-site compliance assessments conducted by the executive N 0%
Oth director under a special assistance program o . °
er Participation in a voluntary pollution reduction program “No- 0%
Early compliance with, or offer of a product that meets future state or N 0%
federal government environmental requirements No °

Adjustment Percentage (Subtotal 2)|

Adjustment Percentage (Subtotal 3)

0%

Compliance
History Notes

Adjustment Percentage (Subtotal 7) -

Enhancement is recommended based on one previous written NOV with same or similar’

violations and qne‘previ_o_us_ ag‘reed,final eznforcemvent order with a denial of lia_bility. :

TotaIAdjustment Percentage (Subtotals 2,3 &7

| 25%)




Secondary Rule Cite(s)

Screening Date 09-Jun-2006 ' Ddc'ke"t”Nd., 2006-0743-MLM-E

Vlolatlon Number 1

Policy Revision 2 (September 2002)
PCW Revision May 18, 2005

TCEQ Agreed Order Docket No. 2004-0450-PWS-E, Ordermg Provrsmn i

Primary Rule Cite(s) 2.f and.30 Tex. Admin. Code § 290.41(c)(1)(F) o :

Violation Description Fallure to have a sanltary fgg’;r:étegfstehrge\;;fovenng all property W|thm :

Base Penalty| $1,000
ealth.
Release  Major Moderate Minor
Actual| - . :
Potential Percent
Moderate ’
I [ [ ] Percent |
 Failure to secure the nécessary sanitary easement could-expose the -
system toan. insignificant amount of pollutants that would not exceed
$50
mark only one Violation Base Penalty | $50

use a small x

One srngle event is recommended based on, the February 28 2006
L . investigation.: ; L

Estimated EB Amount Violation Final Penalty Total |

This violation Final Assessed Penalty (adj




- Economic Beneflt Worksheet

Eqmpment . .

Buildings - i ) PO 0.0

Other (as needed)} - L : , ; 0.0
Engineering/construction fl: -~ -+ . - R 0.0
tandff e o e ie o w e T 0.0

. Record Keeping System | . $250  24-Feb-2005 | 28-Feb-2007 | 2.0
Training/Sampling { - - S e 0.0
Remediation/Disposal | -~ ! ; TR 0.0
PermitCosts: -~ . .~ - - i T i 0.0

Other (as needed) ..~ - -~ - £ SISFIINEEE S 0.0

Estlmated ‘cost to provide a samtary control easement, or request an exceptlon The date. -
. b range is based on the due date to the estlmated date of comphance o

Notes-for DELAYED costs

NUALIZE 1] avoided costs before enteri

sposal jj ..
Personnel {l":....
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2] §
ONE-TIME avoided costs [3]
Other (as needed) i - .-

Notes for AVOIDED costs

Approx. Cost of Compliance




"-Docket No. 2006-0743-MLM-E

Respondent Moss Lake Water Supply Corporation Policy Revision 2 (Septembéer 2002}
e |l PCW Revision May 19, 2005

Enf. Coordl'nator Tel Croston
Vlolatlon Number 2

TCEQ Agreed Order Docket No. 2004-0450-PWS-E, Ordering Provision
2.h and 30 Tex. Admln “Code § 290.45(b)(1)(C)(ii)

Primary Rule Cite(s)
Secondary Rule Cite(s)| Tex. Health and Safety Code § 341.0315

Failure to provide a minimum total storage capacity of 200 gallons per
connection for a public water system having 50 to 250 connections.

Violation Description

Base Penalty| $1,000

Release  Major Moderate Minor
Actual

Potential . X Percent|  5%|

Major Moderate Minor

L R | 1 Percent| ]

Failure to provide the required total storage capacity could compromise
Matrix Notes the system's-ability to provide an ‘adequate supply-of water. The provided
storage capamty rs 7% defrcrent of the reqwred capacity.

f -$950

Base Penalty Subtotal | $50

mark only one Violation Base Penalty| $50

use a small x }:<

One srngle event rs recommended based on the: February 28 2006
|nvestlgatlon : .

Estimated EB Amount $124 . Violation Final Penalty Total | $78

$7

This violation Fm&l Assessed Penalty (adjusted for limits)




ent Moss Lake Water Supply Corporatlon
:No. 14128

.:.RN102675170
: Public Water Supply

Equipment

Buildings

Other (as needed)
Ehgineeringfconstruction

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Delayed:Costs.

-25-May-2005 | 28-Feb-2007

)

Land

Estimated cost to prowde the minimum total storage capacity, or
‘ on the due date to'the estimated date of compliance.

an exceptlon based .

Inspection/Reporting/Sampling

Financial Assurance [2]
ONE-TIME avoided costs [3]

ANNUALIZE [1] avonded costs"\‘efore entermg ltem (except for one-tlme avonded costs)

Disposal || = ...~ "

Personnel ||

Supplies/equipment i}

! 0.0 $0 30

: 0.0 30 $0
0.0 $0 $0

0.0 $0 $0

0.0 $0 $0

0.0 $0 $0

0.0 $0 $0

Other (as needed) § -

Notes for AVOIDED costs .

Approx. Cost of Compliance $1,000

TAL $124




‘Docket No. 2006-0743-MLM-E
Respondent Moss Lake Water Supply Corporation Policy Revision 2 (September 2002)
PCW Revision May 18, 2005

“Enf.Co rdlnator Tel Croston

Violation Number 3
Primary Rule Cite(s) : 30 Tex.. Admin. Code § 290.42(e)(5)

Secondary Rule Cite(s)

Failure to provide a housed and locked enclosure for hypochlorinator
Violation Description solutlon containers and pumps, to protect them from vandalism and
. adverse weather condltlons

Base Penalty | $1,000

Release  Major Moderate Minor
Actual B . -
Potential

Percent

Moderate Minor

L 1] Percent |

Human health will or could be exposed to msxgmflcant amounts of
pollutants Wthh would not exceed protectlve Ievels

Major

$50

Number of Violation Events
[

. mark only one Violation Base Penalty| $50

use a small x

—

One smgle event is recommended based on the February 28 2006
|nvest|gat|on i . BT

ry

Estimated EB Amount Violation Final Penalty Total | $78

This violation Final Assessed Penalty (adjusted for limits) $78




‘Economic Benefit Worksheet
Water Supply Corporation

Equipment Feb-2006 i 12-Jun-2006
Buildings§ .. - : 0.0
Other (as needed} || - o 0.0
Engineering/construction R S "1 0.0
Land fj =0 g 0.0
Record Keeping System i - . "= - | 0.0
_ Training/Sampling}j - = : - 0.0
Remediation/Disposal {{ -~ =" " ° e 0.0
Permit Costs ij - T : ) : 0.0
Other (as needed) | - - LR - L ; 0.0

Esﬂmated cost to properly secure the hypochlorinator solution containers and pumps The -

Not DELAYED costs
otes for eos . date range is based on the investigation date to- date of comphance

ANNUALIZE 1] avmded costs before entermg |tem (except for one tlme avmded Cost:

Disposal . S 4 0.0 $0 30

Personnel e . e e 0,0 $0 $0
Inspection/Reporting/Sampling [ -~ = Rl [ . 0.0 $0 $0
Suppliesfequipment. .+ o U E T 0.0 $0 $0

Financial Assurance [2] e ] . e 0.0 $0 $0
ONE-TIME avoided costs [3] § .~ - . - v @l we e o g o ok 0.0 $0 $0
Other (as needed) j = .- BN e 4 0.0 30 $0

Notes for AVOIDED costs | .- . -

Approx. Cost of Compliance 85|




-‘Screening Date 09-Jun-2006 - Docket No. 2006-0743-MLM-E
.-Respondent Moss Lake Water Supply Corporatlon

edia’ [Statute] Public Water Supply

EEnf Coordlnator Tel Croston
Violation Number 4

Primary Rule Cite(s) 30 .Tex. Admin. Code § 290.43(c)(4)

Secondary Rule Cite(s)

Fallure to equip the ground storage tank with'a water Ievel |nd|cator ‘

Violation Description Iocated at the tank srte

3+

Policy Revision 2 (September 2002)
Case 1D NO._ 14128 PCW Revision May 19, 2005
eg..Ent Reference No. RN102675170

$1,000

Base Penalty |
roperty-and Human Hea
Harm
Release  Mgjor Moderate Minor
Actual
Potential Percent
Falsification Major Moderate Minor
I | 1 ] Percent[ ]
= Failure to equip the-ground storage tank with a water level mdlcator
Matrix Notes located at the tank site could contribute to an inadequate water supply
because the operator cannot make the necessary production and usage:
calculations to ensure a continuous and safe water supply. .
$50
mark only one Violation Base Penalty | $50

use a small x

One single event is recommended based on the February 28, 2006
investigation.:: TE N

Estimated EB Amount| ___ $16]

$78

Violation Final Penalty Total |

This vrolatron Frnal Assessed Penalty (adjusted for limits) $78

o o

o>




Econom'lc Beneflt Worksheet

Delayed Costs
Equipment
Buildings

Other (as needed)

Engineering/construction |} - - %

Land
Record Keeping System

Training/Sampling | -

Remediation/Disposal
Permit Costs

Other (as needed) ||

Estrmated cost to lnstall awater Ievel lndlcator on the ground stor:
_based on the investigation date to estimated date of comphance

Notes for DELAYED costs

date range is

Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3] § :
Other (as needed) /.

Notes for AVOIDED costs | . .+

Approx. Cost of Compliance

ANNUALIZE 1] avo:ded costs before entenng ftem. (except for one-tlme avo:ded cost

0.0 $0 $0
0.0 $0 $0
0.0 $0 30
0.0 $0 $0
0.0 $0 30
0.0 50 $0
0.0 $0 $0

$250

$16]




_DocketNo, 2006-0743-MLM-E

ening Date 09-Jun-2006

eference No. RN102675170
Media [Statute] Public Water Supply

an Coordmator Tel Croston

Violation Number| 5

€ Spon‘dent. Moss Lake Water Supply Corporation Policy Revision 2 (September 2002)
Case ID No. 14128 _ PCW Revision May 19, 2005

Primary Rule Cite(s) . '30 Tex. Admin. Code § 290.43(d)(3)

Secondary Rule Cite(s)

. Failure to equip all air comp.ress'or injection lines for pressure tanks with a
Violation Description filter or other device to prevent compressor lubricants and other
contaminants from entering the pressure tank. - ‘

Base Penalty | $1,000
Harm
Release  Major Moderate Minor
Actual .
Potential [ X . Percent
Major Moderate Minor
] | Percent| |
. Human health will or.could be exposed to significant amounts of pollutants
Matrix Notes which would not exceed: protectlve levels PR
$100
mark only one X Violation Base Penalty| $200

use a small x ise

Two quarterly events are recommended based on the investigation’
(02/28/20086) to enforcement screening (06/09/20086). - ’

Violation Final Penalty Total|




P .
ase’ ID No:’ 14128
Reg:Ent Reference No RN102675170

'Economic Benefit Workshee
ss Lake Water Supply Corporation

- Delayed Costs
Equipment

8-Feb-2006

Buildings

- $250

i 12-Jun-2006

Other (as needed) i -

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remediation/Disposal

Permit Costs

Other (as needed) §

Notes for DELAYED costs

Estlmated cost-to equ all pressure tank lnjectlon lines with a filter:

on the mvestlgation date to date of compllance

-time avoided costs) -

\NNUALIZE 1] avoided costs’

Disposal $0

Personnel $0
Inspection/Reporting/Sampling $0
Supplies/equipment § $0

Financial Assurance [2] $0
ONE-TIME avoided costs [3] 50
Other (as needed) $0

Notes for AVOIDED costs . /.

$250

Approx. Cost of Compliance




'creenmg Date
Respondent

ia [Statute]

nf Ceordlnator
Violation Number

09-Jun-2006 ' ‘Docket No. 2006-0743-MLM-E
Moss Lake Water Supply Corporation

Policy Revision 2 (September 2002)
PCW Revision May 19, 2005

Primary Rule Cite(s)

Public Water Supply
Tel Croston
6
: 30 Tex. Admin. Code §.290.46(d)(2)(A)

' Secondary Rule Cite(s)

Violation Description

Failure to maintain the residual disinfectant concentration within the
farthest reaches of the distribution system at-a minimum of 0.2 milligrams
per liter ("mg/L") free chlorine as required. Specifically, sample results

indicated a 0.16 mg/L free chlorine residual. . .~

use a small x

Base Penalty | $1,000
Harm
Release  Major Moderate Minor
Actual s
Potential X Percent
Falsification Major Moderate Minor :
| C ] Percent[ |
‘Human health will or could be exposed to insignificant amounts of
pollutants which woulid not exceed protective levels.
Base Penalty Subtotal | $50
mark only one Violation Base Penalty| $50

Ones

mgle event is recommended based on the February 28,2006
_ lnvestlgatlon - . .

Estimated EB Amount-

$78

This violation Fm;??[%Assweised Penalty (adjusted for limits)




ndent

. Public Water Supply

Moss Lake Water Supply Corporatlon

0. 14128
. RN102675170

Equipment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

$250 28- Feb-2006 12-Jun-2006 & 0.3

Estlmated cost to collect samples and demonstrate a free chlorine residual 0f 0.2 mg/L
~ based on the |nvestlgat|on date to the date of compllance )

Disposal
Personnel

ONE-TIME avoided costs [3]

Approx. Cost of Compliance

Inspection/Reporting/Sampling ji -

Supplies/equipment " ..

Financial Assurance [2] i °

Other (as needed)

Notes for AVOIDED costs :

0.0 $0 $0 $0

0.0 $0 $0 $0

0.0 $0 $0 $0

. 0.0 $0 $0 $0

$250 $4/




Docket NO 2006 0743-MLM-E

: Screenmg Date 09-Jun-2006

‘Reg.’ Ent. Reference No. RN102675170
Medla [Statute] Public Water Supply

Enf. Coordinator Tel Croston
Violation Number 7

Respondent Moss Lake Water Supply Corporatlon Policy Revision 2 (Septelmber 2002)
: Case iD NO: 14128 PCW Revision May 18, 2005

Primary Rule Cite(s) i 30 Tex.-Admin. Code § 290.46(j)

Secondary Rule Cite(s)

Failure to complete a customer service in'spection' certification prior to
Violation Description prowdmg continuous water service to new constructlon oron any exnstlng
: service. o

Base Penalty | $1,000
Release  Major Moderate Minor
Actual .
Potential [ — Percent |
ogrammatlc\%Mat
Falsification Major Moderate Minor
[ x| I ] Percent[ _ 10%]
©100% of the rule requirement was not r'net'.‘ A
$100
Violation Base Penalty | $1,000

__Ten smgle events are recommended based on the number of new.
connectlons added without a customer service lnspectlon certlflcatlon

Estimated EB Amount

This violation Final A
AL o




Buildings
Other (as needed)

Land
Record Keeping System
Training/Sampling

Notes for DELAYED costs

éspbﬁqéhf' Moss Lake Water Supply Corporation

Economic Benefit Workshee

Equipment

Engineering/construction . °

§E00 1 56 Feb 5008 | 28 Feb5007 1 1.0

Remediation/Disposal |- =..

Permit Costs - -

Other (as needed} i -

Estlmated cost to complete customer service inspection certifications. . The date range is

based on the lnvestlgatlon date to estlmated date

of compliance.

ANNUALIZET1] ave

time avoided costs) -

Disposal
Inspection/Reporting/Sampling

Supplies/equipment

Other (as needed)

Approx. Cost of Compliance

$0

Personnel | .-

$0

$0

$0

Financial Assurance [2] & -

$0

ONE-TIME avoided costs [3] i:

$0

$0

Notes for AVOIDED costs | -

$500

TOTAL|

$25]




%3 'Screenmg Date 09-Jun-2006 - ‘Docket-No. 2006-0743-MLM-E
espondent Moss Lake Water Supply Corporatlon Policy Revision 2 (September 2002)
Case 1D No. 14128 PCW Revision May 19, 2005
Reg Ent _Reference No. RN102675170

Medla [Statute] Public Water Supply

nf.:Coordinator Tel Croston

Violation Number 8
Primary Rule Cite(s) -30 Tex. Admin. Code § 290.46(m)(1)
Secondary Rule Cite(s)
Violation Description ) © 7 Failure te inspeét the pressure tank annually.

Base Penalty| $1,000

Release  Major Moderate Minor
Actual

Potential X . Percent

Falsification Major Moderate Minor

L | I I | Percent |

Human heaith will or could be exposed to pollutants whlch would exceed
protectlve levels. - e R a

Matrix Notes ||

[ -$750

Base Penalty Subtotal | $250

mark only one Violation Base Penalty| $250

use a small x§

One annual event is recommended based on the twelve month perlod
* preceeding the 02/28/2006 investigation.

hefit (EB) for i

Estimated EB Amount $263 Violation Final Pe'nalty Total | . $391

This vi i i Per (adjust r limi




- Economic: Beneflt Worksheet

Equipment .

Buildings i o ' 0.0
Other (as needed) : S o 0.0
Engineering/construction i 0.0
Land R I S 0.0
Record Keeping System L 0.0
Training/Sampling ] i L B ) 0.0
Remediation/Disposal j - ) { S 0.0
Permit Costs : o " Tk 4 0.0

Other (as needed) § " - T o8 0.0

Notes for DELAYED costs

: '}'ANNUALIZE [1] avonded costs before entenng ltem (ex pt for. one-time avonded costs)

Disposal i : N I 0.0 $0 30

Personnel ll .+ . - - CoR S 0.0 $0 30

Inspection/Reporting/Sampling § ¢ .-" " ; ke Tl 0.0 $0 $0

Suppliesfequipment i~ - b e e o) 0.0 $0 $0

Financial Assurance [2] 7 : . o 4 0.0 $0 © %0
ONE-TIME avoided costs [3] \ 28 Feb-2006 1.0 $13 $250 $263
Other (as needed) : 0.0 $0 $0 $0

Notes for AVOIDED costs Estlmated cost to maintain records of annual pressure tank inspections. . The date renge is
sl : based on the twelve month penod preceedmg the investigation,

$263

Approx. Cost of Compliance $250




~Screening Date 09-Jun-2006 - Docket No. 2006-0743-MLM-E

nt. Reference No. RN102675170

edia [Statute] Public Water Supply
Enf. Coordinator Tel Croston
- Violation Number|[ 9 = |

ggspond_é'nt Moss Lake Water Supply Corporation . Policy Revision 2 (September 2002)
- Case ID-No. 14128 PCW Revision May 19, 2005

Primary Rule Cite(s) ) 30 Tex. Admin, Code § 290.121(a)

Secondary Rule Cite(s)

Violation Description|| -+ = Failure to maintain a monitoring plan. -

Base Penalty | $1,000
Release _ Major Moderate Minor .
Actual
Potential Percent| |
Moderate Minor .
(= L x | | - Percent
100% of the rule requirement was not met.
Base Penalty Subtotal | $100
mark only one Violation Base Penalty | $100

use a small x

Estimated EB Amount Violation Final Penalty Total |

$156

This violation Final Assessed Penalty (adjusted for limits) $156




s

Eqmpment : )

Buildings : i : 0.0
Other (as needed) 0.0
Engineering/construction jj. 0.0
Land . . : g = 0.0
- Record Keeping System U 0.0
Training/Sampling ©$250 *28-Feb-2006 28mﬁeb—2007m 1.0
Remediation/Disposal : . 0.0
Permit Costs . . . : 0.0
Other (as needed) R : 0.0

Notes for DELAYED costs | CStimated cost to maintain an adequate up-to-date chemical and microbiological monitoring

plan. The date range is based on the investigation to the estimated date of compliance.

\voided:Costs

Disposal S ! . 0.0 $0 $0 $0

Personnel ji- . i o iy 0.0 $0 30 $0
Inspection/Reporting/Sampling | - . o E L o 0.0 $0 30 : $0
Suppliesfequipment e L oo d 0.0 $0 $0 $0

Financial Assurance [2]§: . . =& M 0.0 $0 $0 $0
ONE-TIME avoided costs [3]} . = " . B R T 0.0 $0 $0 30
Other (as needed) | . -0 R ceern w00 $0 $0 $0

Notes for AVOIDED costs ‘:

Approx. Cost of Compliance $250




"Screenlng Date 09-Jun-2006 Docket No. 2006-0743-MLM-E

eference .Nc_). RN102675170
Media [Statute] Public Water Supply
Enf.:Coordinator Tel Croston

Violation Number| ~ 10
Primary Rule Cite(s) 30 Tex. Admin. Code § 290.46(m)(4)
Secondary Rule Cite(s)

Failure to maintain all distribution system lines/related appurtenances ina

Violation Description watertight condition.

Respondent Moss Lake Water Supply Corporatlon Policy Revision 2 (September 2002)
Case ID-No. 14128 . PCW Revision May 18, 2005

Four monthly events are recommended based on the mvestlgatlon
(02/28/2008) to enforcement screening (06/09/2006)

- Benefit (EB)

Base Penalty | $1,000
Harm
Release _ Major Moderate Minor
Actual : : :
Potential X - i Percent
Falsification Major Moderate Minor
| | | ] Percent[ |
Failure to maintain all distribution lines in a watertlght condmon could .’
: expose human health to significant amounts of pollutants which: would
exceed levels that are protective of human health ;
stmggt -$750
Base Penalty Subtotal | $250
mark only one 1 ) Violation Base Penalty[ $1,000
use a small x

Estimated EB Amount Violation Final Penalty Total |

$1,563

This violation Final Assessed Penalt (ad'usted for limits)

$1,563




Economic Benefit Workshe
Respondent Moss Lake Water Supply Corporation

Case’ID No.’ 14128

Reg. Ent. Reference Nq -RN102675170
edia’ [Statute]: Public Water Supply

~Percent
“Interest”

Eqmpment
Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed) ...~ ..

Estlmated cost to ensure that the distribution system lines are in a watertight condition. The
date rangeis based on the mvestlgatlon to compllance

12-Jun-2006

Notes for DELAYED costs

ANNUALIZE [1] avoided costs be

Disposal LS s
Personnel § -
Inspection/Reporting/Sampling
Supplies/equipment
Financial Assurance [2] 5. * .
ONE-TIME avoided costs [3]§
Other (as needed)

Notes for AVOIDED costs | /"

Approx. Cost of Compliance $250




COmpliance History

Customer/Respondent/Owner-Operator: CN601358328 Moss Lake Water Supply Corporation Classification: N/A Rating:
Regulated Entity: RN102675170 MOSS LAKE WSC Classification: N/A Site Rating:
1D Number(s): "PUBLIC WATER SYSTEM/SUPPLY REGISTRATION ' 0490017
WATER LICENSING LICENSE 0490017
Location: N SIDE OF MOSS LAKE ADJACENT TO SPUR 1201 &
NORTHRIDE DR, COOKE COUNTY.
TCEQ Region: REGION 04 - DFW METROPLEX
Date Compliance History Prepared: June 20, 2006

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period:

June 20, 2001 to June 20, 2006 .

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Edward R. Moderow Phone: 512.239.2680

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership of the site during the compliance period? . No

3. If Yes, who is the current owner? N/A

4. if Yes, who was/were the prior owner(s)? _ NIA

5. When did the change(s) in ownership occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date: 11/26/2004 ADMINORDER 2004-0450-PWS-E
Classification: Minor .

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(A)
30 TAC Chapter 290, SubChapter D 280.46(n)(3)

Description: Failure to obtain, furnish and maintain copies of well completion data which includes the following
items: Driller's Log, cementing certificate, results of a 36-hour pump test, original or legible copy of a United States
Geological Survey.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)
Description: Failure to provide a sanitary control easement for the well.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1)(C)(ii)
5A THC Chapter 341, SubChapter A 341.0315(c)

Description: Failure to provide a minimum total storage capacity of 200 gallons per connection for a public water
system having 50 to 250 connections.
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 280.42(1)
Description: Failure to compile and maintain a plant operations manual.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(N)

Description: Failure to provide a flow meter on the well pump discharge line to measure production yields and
provide the accumulation of water production data.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive_emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03/31/2006 (457477) : . . C H

2 08/20/2003 (145395)




E. Written notices of violations (NOV). (CCEDS I:  irack. No.)

Date: 11/23/2005
Self Report? NO
Citation:

Description:

Self Report? NO

(405497)
Classification: Minor
30 TAC Chapter 290, SubChapter D 290.41(c)(3)(A)

30 TAC Chapter 290, SubChapter D 290.46(n)(3)

Failure to obtain, furnish and maintain copies of well completion data which includes the
following items: Driller's Log, cementing certificate, results of a 36-hour pump test,
original or legible copy of a United States Geological Survey.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)
Description: Failure to provide a sanitary control easement for the well.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 280.45(b)(1)(C)(il)
5A THC Chapter 341, SubChapter A 341.0315(c)
Description: Failure to provide a minimum total storage capacity of 200 gallons per connection for a
public water system having 50 to 250 connections.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A '
H. Voluntary on-site compliance assessmént dates.
N/A

Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.

N/A
Sites Outside of Texas

N/A




Penalty Calculation Worksheet (PCW)

PCW Revision May 19, 2005

17-Apr-2006 |-

13-Jun-2006

Screemng 09 Jun-2006

" EPA Due|

o J &

'RESPONDENT/FACILITY INFORMATION::

Respondent

Moss Lake Water Supply Corporatlon

Reg. Ent. Ref. No.

RN101274314.

Facility/Site Region

4-Dallas/Fort Worth

1<l

Major/Minor Source |Minor Source

'CASE/INFORMATION ¢ i

Enf./Case ID No.

14128

Docket No.

2006-0743-MLM-E -

Media Program(s)

Public Water Utilities

=

Multi-Media

“No.o

iolations |1

Order Type|Findings
Enf. Coordinator|Tel Croston
EC's Team|Order Compliance

Admin. Penalty $ Limit Minimum |

$0

| Maximum

$500

Penalty Calculation Section

i e Hlstory

259, ‘Enhancement

Notes

order with a denial of liability.

Enhancement is recommended based on one previous written NOV with
same or similar violations and one previous agreed final enforcement

Extraordinary

N/A

Ordinary | . -

EDPRP/Settlement Offer

- | (mark with a small x)

. The Respondent has not yet returned to compliance.

' ;I;oiel EB Amounts
Approx. Cost of Compliance

$26

-$250

Notes

Notes |

PAYABLE PENALT

"Reduces or enhances the Frna| Subtotal by the Indlcated percentage (Enter number only, e.g. -30 for - 30% )

Enhancement is recommended due ‘to-violation of Agreed Order Docket
No. 2004-0450-PWS-E, issued by the Commission November26 2004, :

Final Penalty Amount $78]

Reduces the Fmal Assessed Penalty by the |ndrcted percentage. (Enter number on/y, e.g. 20 for 20% reductlon ) »

No deferral is offered on Litigation cases.




Screening Date 09-Jun-2006 - Docket No. 2006-0743-MLM-E

CcW
eSﬁéndent Moss Lake Water Supply Corporation Policy Revision 2 (September 2002)
CaSe..5| D-No. 14128 . PCW Revision May 18, 2005

nt. Reference No. RN101274314
Media [Statute] Public Water Utilities
Enf. Coordinator; Tel Croston

Compliance History Worksheet

Component Number of... Enter Number Here _ Adjust,
Written NOVs with same or similar violations as those in the current 1 59
NOVs enforcement action (humber of NOVs meeting criteria) ‘L °
Other written NOVs 0. 0%
Any agreed final enforcement orders containing a denial of liability Lo ' 20%
(number of orders meeting criteria) - o
Orders Any adjudicated final enforcement orders, agreed final enforcement orders: - -
' without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the ST °
commission .
Any non-adjudicated final court judgments or consent decrees containing o
Judgments |a denial of liability of this state or the federal government (number of - 0 0%
- and judgements or consent decrees meeting criteria) :
Consent iAny adjudicated final court judgments and default judgments, or o
Decrees | non-adjudicated final court judgments or consent decrees without a denial 0~ 0%
: of liability, of this state or the federal government R
Convictions Any criminal convictions of this state or the federal government (number =" 0 0%
of counts) . ; 5
Emissions :Chronic excessive emissions events (number of events) 0 0%
: Letters notifying the executive director of an intended audit conducted :
under the Texas Environmental, Health, and Safety Audit Privilege Act, 0%
Audi 74th Legislature, 1995 (number of audits for which notices were .
udits Disclosures of violations under the Texas Environmental, Health, and
Safety Audit Privilege Act, 74th Legislature, 1995 (number of audits for 0%
which violations were disclosed) ,. .
Please Enter Yes or No :
Environmental management systems in place for one year or more - No "% 0%
Voluntary on-site compliance assessments conducted by the executive U Ne. 0%
Oth director under a special assistance program Ne °
er Participation in a voluntary pollution reduction program No =i 0%
Early compliance with, or offer of a product that meets future state or ' No 0%
federal government environmental requirements i : °

Adjustment Percentage (Subtotal 2)

Compliance: Enhancement is re'commend_ed based on one previous written NOV with same or similar
History Notes: . . violations and one previous agreed final enforcement order with a denial of fiability. . -

Total Adjustment Percentage (Subtotals 2,3, & 7). 25%




. Screening Date 09-Jun-2006 ‘Docket No. 2006-0743-MLM-E -
espondent Moss Lake Water Supply Corporatlon Policy Revision 2 (September 2002)
: ase.ID-No. 14128 _ PCW Revision May 19, 2005
Reg. Ent. Reference No. RN101274314

: _Medvla;[S_t,a’_t_u_t_e]_ Public Water Utilities

nf..Coordinator Tel Croston

Violation Number| 1 |

TCEQ Agreed Order Docket No. 2004-0450-PWS-E, Ordering Provision
Primary Rule Cite(s) 2.c.ii; and 30 Tex. Admin, Code § 291.93(3)

Secondary Rule Cite(s) : . Tex. Water Code § 13.139(d)

Failed to provide a written blanning report to the Executive Director for a
Violation Description Utl|lty possessing a certificate of convenience and necessity that has
-reached or exceeded 85% of its capacnty

Base Penalty | $500

Release  Major Moderate Minor
Actual )
Potential

Percent |:|

Falsification Major Moderate Minor

B T x ] — T ] . Percent[ _ 10%]

" 1100% of the rule requirement was not met. i

Base Penalty Subtotal| $50

mark only one y . Violation Base Penalty| $50

use asmallx |

Estimated EB'Amount| ___ $26| iolation Fi $78

$78
G

Thi




Economic Beneflt Workshee

Equlpment ) .

Buildings | i : ] - 0.0
Other (as needed) || . . oL ’ 0.0
Engineering/construction | : : et ) 0.0
Land ) ) ) 4 0.0
Record Keeping System TU8250 1 25-Jan-2005 | 28-Feb-2007 | 2.1
Training/Sampling . ! - 0.0
Remediation/Disposal ) x Sl : TR 0.0
Permit Costs : e AR TR 0.0
Other (as needed) ' ’ . T 4 0.0

Notes for DELAYED costs Estlmated cost 10 prepare and submit.a planning report based on the report due- date to the

: estimated date of compllance

except for.one-time:avoided costs}:

‘EANNUALIZE [1] avoided: costs before entering: itel

Voidad Costs”~

Disposal ] - e L 0.0 $0 $0
Personnel | . ° o i 0.0 $0 $0
Inspection/Reporting/Sampling i - : o 0.0 $0 $0
Suppliesfequipment§ : o - ) - -4 0.0 30 $0
Financial Assurance [2] - © - .0 - : LT 0.0 $0 $0
ONE-TIME avoided costs [3]§ . .~ .. & = I 0.0 $0 $0
Other (as needed) §*. " i ; oo ) 0.0 $0 $0

Notes for AVOIDED costsj ~ -

TOTAL| $26|

Approx. Cost of Compliance $250




Compliance History

Customer/Respondent/Owner-Operator: CN601358328 Moss Lake Water Supply Corporation - Classification: N/A
Regulated Entity: RN101274314 MOSS LAKE WSC . Classification: N/A
ID Number(s): UTILITIES ' REGISTRATION
Location: " N SIDE OF MOSS LAKE ADJACENT TO SPUR 1201 &

: NORTHRIDE DR, COOKE COUNTY
TCEQ Region: ' REGION 04 - DFW METROPLEX
Date Compliance History Prepared: June 20, 2006

Agency Decision Requiring Compliance History: ~ Enforcement
Compliance Period: June 20, 2001 to June 20, 2006

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Edward R. Moderow - Phone: 512.239.2680

Site Compliance History Components

Rating:
Site Rating:
12414

1. Has the site been in existence and/or operation for the fuli five year compliance period? Yes

2. Has there been a {(known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner? . N/A

4, if Yes, who was/were the prior owner(s)? . NIA

5. When did the change(s) in ownership occur? ’ N/A

Components (Multimedia) for the Site : ‘

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 11/26/2004 ADMINORDER 2004-0450-PWS-E

Classification: Moderate

Citation:” 2B TWC Chapter 13, SubChapter A 13.139(d)
30 TAC Chapter 291, SubChapter F 291.93(3)[G]

Description: Failed to provide a written planning report to a utility possessing a certificate of convenience and
necessity that has reached or exceeded 85% of all or part of its capacity.

B. Any criminal convictions of the state of Texas and the federal government.

N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 03/30/2004 (267653)
2 12/02/2005  (405497)

(
E. Wiitten notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 11/23/2005 (405497) '

Self Report? NO Classification: Moderate

Citation: ) 2B TWC Chapter 13, SubChapter A 13.139(d)

. 30 TAC Chapter 291, SubChapter F 281.93(3)[G]

Description: Failed to provide a written planning repart to a utility possessing a certificate of convenience

and necessity that has reached or exceeded 85% of all or part of its capacity.

Self Report? NO Classification: Major
Citation: 2A TWC-Chapter 7, SubChapter A 7.101
Rgmt Prov: ORDER IA . :
Description: Failure to comply with Ordering Provisions of Commission Order Docket No. 2004-0450-
PWS-E.
F. Environmental audits.
N/A
G. . Type of environmental management systems (EMSs).

N/A

(H B




H. Voluntary on-site compliance assessment date
N/A

L Participation in a voluntary pollutibn reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A




TEXAS COMMISSION ON ENVIRONI\/[ENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
MOSS LAKE WATER SUPPLY
CORPORATION,
‘RN102675170
RN101274314

BEFORE THE

TEXAS COMMISSION ON

§
§
§
§
§
§
§

AGREED ORDER
DOCKET NO. 2006-0743-MLM-E

ENVIRONMENTAL QUALITY

At its agenda, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement
action regarding Moss Lake Water Supply Corporation (“Moss Lake WSC”) under the authority of
TEX. WATER CODE ch. 13, TEX. HEALTH & SAFETY CODE ch. 341, and 30 TEX. ADMIN. CODE chs. 70,
290, and 291. The Executive Director of the TCEQ, represented by the Litigation Division, and
Moss Lake WSC presented this agreement to the Commission. '

Moss Lake WSC understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of
an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, Moss Lake WSC agrees to waive all notice and procedural rights.

It is further understood and agreed that this Agreed Order represents the complete and fully-
integrated agreement of the parties. The provisions of this Agreed Order are deemed severable and,
if a court of competent jurisdiction or other appropriate authority deems any provision of this Agreed
Order unenforceable, the remaining provisions shall be valid and enforceable. The duties and
responsibilities imposed by this Agreed Order are binding upon Moss Lake WSC.

The Commission makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Moss Lake WSC owns and operates a retail public water utility and public water system
located north of Moss Lake on Spur 1201 and Northridge Drive in Cooke County, Texas (the
“Facility™).




Moss Lake Water Supply Corporation
DOCKET NO. 2006-0743-MLM-E
Page 2

2. The Facility provides water for human consumption, has 82 service connections, and serves
at least 25 people per day for at least 60 days per year. As such, the Facility is a public water
supply system as defined in 30 TEX. ADMIN. CODE § 290.38(63). The Facility operates,
maintains, or controls in this state facilities for providing potable water service or sewer
service, or both, for compensation. As such, the Facility is a retail public utility as defined in
TEX. WATER CODE § 13.002(19). :

3. During an inspection conducted on February 28, 2006, a TCEQ Dallas-Fort Worth Regional
Office investigator documented that Moss Lake:

a. Failed to have a sanitary control easement covering all property within 150 feet of the
well.

b. Failed to provide a minimum total storage capacity of 200 gallons per connection for _
a public water system having 50 to 250 connections.

c. Failed to provide a housed and locked enclosure for hypochlorinator solution
containers and pumps, to protect them from vandalism and adverse weather
conditions.

d. Failed to equip the ground storage tank with a water level indicator located at the
tank site. ‘

e. Failed to equip all air compressor injection lines for pressure tanks with a filter or
other device to prevent compressor lubricants and other contaminants from entering
the pressure tank.

f. Failed to maintain the residual disinfectant concentration within the farthest reaches
of the distribution system at a minimum of 0.2 milligrams per liter (“mg/L”) free
chlorine as required. Specifically, sample results indicated a 0.16 mg/L free chlorine

residual.

g. Failed to complete a customer service inspection certification prior to providing
continuous water service to new construction or on any existing service.

h. Failed to inspect the pressure tank annually.
1. Failed to maintain a monitoring plan.

j. Failed to maintain all distribution system lines and related appurtenances in a
watertight condition.




Moss Lake Water Supply Corporation
DOCKET NO. 2006-0743-MLM-E

Page 3

During an inspection conducted on February 28, 2006, a TCEQ Dallas-Fort Worth Regional
Office investigator documented that Moss Lake failed to provide a written planning report to
the Executive Director for a utility possessing a certificate of convenience and necessity that
has reached or exceeded 85% of its capacity.

Moss Lake WSC received notice of the violations on or about April 10, 2006.

The Executive Director recognizes that Moss Lake WSC provides a minimum total storage
capacity of 200 gallons per connection for a public water system having 50 to 250
connections.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact Nos. 1 and 2, Moss Lake WSC is subject to the jurisdiction
of the TCEQ pursuant to TEX. WATER CODE ch. 13, TEX. HEALTH & SAFETY CODE ch. 341,
and the rules of the Commission.

As evidenced by Finding of Fact No. 3.a., Moss Lake WSC failed to have a sanitary control
easement covering all property within 150 feet of the well, in violation of TCEQ Agreed
Order Docket No. 2004-0450-PWS-E, Ordering Provision 2.f. and 30 TEX. ADMIN. CODE
§ 290.41(c)(1)(F).

As evidenced by Finding of Fact No. 3.b., Moss Lake WSC failed to provide a minimum
total storage capacity of 200 gallons per connection for a public water system having 50 to
250 connections, in violation of TCEQ Agreed Order Docket No. 2004-0450-PWS-E,
Ordering Provision 2.h.; 30 TEX. ADMIN. CODE § 290.45(b)(1)(C)(ii); and TEX. HEALTH &
SAFETY CODE § 341. 0315

As evidenced by Finding of Fact No. 3.c., Moss Lake WSC failed to provide a housed and
locked enclosure for hypochlorinator solution containers and pumps, to protect them from
vandalism and adverse weather conditions, in violation of 30 TEX. ADM]:N CODE
§ 290.42(e)(5).

As evidenced by Finding of Fact No. 3.d., Moss Lake WSC failed to equip the ground
storage tank with a water level indicator located at the tank site, in violation of 30 TEX.
ADMIN. CODE § 290.43(c)(4).

As evidenced by Finding of Fact No. 3.e., Moss Lake WSC failed to equip all air compressor
injection lines for pressure tanks with a filter or other device to prevent compressor




Moss Lake Water Supply Corporation
DOCKET NO. 2006-0743-MLM-E

Page 4

10.

11.

12.

13.

14.

lubricants and other contaminants from entering the pressure tank, in violation of 30 TEX.
ADMIN. CODE § 290.43(d)(3).

As evidenced by Finding of Fact No. 3.f., Moss Lake WSC failed to maintain the residual
disinfectant concentration within the farthest reaches of the distribution system at a minimum
of 0.2 mg/L free chlorine as required, in violation of 30 TEX. ADMIN. CODE
§ 290.46(d)(2)(A). '

As evidenced by Finding of Fact No. 3.g., Moss Lake WSC failed to complete a customer
service inspection certification prior to providing continuous water service to new
construction or on any existing service, in violation of 30 TEX. ADMIN. CODE § 290.46(j).-

As evidenced by Finding of Fact No. 3.h., Moss Lake WSC failed to inspect the pressure
tank annually, in violation of 30 TEX. ADMIN. CODE § 290.46(m)(1).

As evidenced by Finding of Fact No. 3.1., Moss Lake WSC failed to maintain a monitoring
plan, in violation of 30 TEX. ADMIN. CODE § 290.121(a).

As evidenced by Finding of Fact No. 3.j., Moss Lake WSC failed to maintain all distribution
system lines and related appurtenances in a watertight condition, in violation of 30 TEX.
ADMIN. CODE § 290.46(m)(4).

As evidenced by Finding of Fact No.. 4., Moss Lake WSC failed to provide a written
planning report to the Executive Director for a utility possessing a certificate of convenience
and necessity that has reached or exceeded 85% of'its capacity, in violation of TCEQ Agreed .
Order Docket No. 2004-0450-PWS-E, Ordering Provision 2.c.ii., 30 TEX. ADMIN. CODE
§ 291.93(3); and TEX. WATER CODE § 13.139(d).

Pursuant to TEX. WATER CODE § 13.4151 and TEX. HEALTH & SAFETY CODE § 341.049, the
Commission has the authority to assess an administrative penalty against Moss Lake WSC
for violations of the Texas Water Code and the Texas Health and Safety Code within the
Commission’s jurisdiction, for violations of rules adopted under such statutes, or for
violations of orders or permits issued under such statutes.

An administrative penalty in the amount of four thousand four hundred fifty-three dollars
($4,453.00) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEX. WATER CODE § 13.4151 and TEX. HEALTH & SAFETY CODE
§ 341.049. Moss Lake WSC paid one hundred forty-eight dollars ($148.00) of the
administrative penalty. The remaining amount of four thousand three hundred five dollars
($4,305.00) of the administrative penalty shall be payable in thirty-five monthly payments of
one hundred twenty-three dollars ($123.00) each, pursuant to 30 TEX. ADMIN. CODE
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§ 70.9(a). The first monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall be remitted not later than 30 days
following the due date of the previous payment. If Moss Lake WSC fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, including the
payment schedule, the Executive Director may, at his option, accelerate the maturity of the
remaining installments, in which event the unpaid balance shall become immediately due and
payable without demand or notice. In addition, the failure of Moss Lake WSC to meet the
payment schedule of this Agreed Order constitutes the failure by Moss Lake WSC to timely
and satisfactorily comply with all of the terms of this Agreed Order.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that: _ .

L.

Moss Lake WSC is assessed an administrative penalty in the amount of four thousand four
hundred fifty-three dollars ($4,453.00) as set forth in Conclusion of Law No. 14 for

-violations of TCEQ rules and state statutes. The payment of this administrative penalty and

Moss Lake WSC’s compliance with all the terms and conditions set forth in this Agreed
Order completely resolve the violations set forth by this Agreed Order in this action.
However, the Commission shall not be constrained in any manner from requiring corrective
actions or penalties for other violations that are not raised here. Administrative penalty
payments shall be made payable to “Texas Commission on Environmental Quality” and shall
be sent with the notation “Re: Moss Lake Water Supply Corporation; Docket No. 2006-
0743-MLM-E” to: ’

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

Moss Lake WSC shall undertake the following technical requirements:
a. Immediately upon the effective date of this Agreed Order, Moss Lake WSC shall

commence operating the water system’s chlorination facilities to maintain a free
chlorine residual of 0.2 mg/L in the far reaches of the distribution system.
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Within 15 days after the effective date of this Agreed Order, Moss Lake WSC shall
submit written certification as described in Ordering Provision 2.i. that demonstrates
compliance with Ordering Provision No. 2.a.

Within 30 days after the effective date of this Agreed Order, Moss Lake WSC shall:

i Commence completing service inspections certifications prior to providing
continuous water service to new construction, on any existing service when
the water purveyor has reason to believe that cross connections or other
unacceptable plumbing practices exist, or after any material 1mprovement
correction, or addition to the private plumbing facilities.

ii. Develop and maintain an adequate up—to;date chemical and microbiological
monitoring plan.
iii. Submit a planning report that clearly explains how the retail public utility will

provide the expected service demands to the remaining areas within the
boundaries of its certified area, in accordance with 30 TEX. ADMIN. CODE
§291.93(3).

iv. Commence conducting and recording the results of annual inspections of the
pressure and ground storage tanks, as required by 30 TEX. ADMIN. CODE
§ 290.46.

V. Equip all air compressor injection lines for pressure tanks with a filter or
other device to prevent compressor lubricants and other contaminants from
entering the pressure tank.

Within 45 days after the effective date of this Agreed Order, Moss Lake WSC shall
submit written certification as described in Ordering Provision 2.i. that demonstrates
compliance with Ordering Provision Nos. 2.c.i. through 2.c.v.

Within 60 days after the effective date of this Agreed Order, Moss Lake WSC shall
provide the water storage tank with a water level indicator compliant with 30 TEX.
ADMIN. CODE § 290.43(c)(4).

Within 75 days after the effective date of this Agreed Order, Moss Lake WSC shall
submit written certification as described in Ordering Provision 2.i. that demonstrates

- compliance with Ordering Provision No. 2.e.

Within 90 days after the effective date of this Agreed Order, Moss Lake WSC shall:
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1. Secure a sanitary easement covering all property within 150 feet of each well
location from adjacent landowners and record the deeds at the county
courthouse.

1l. Provide a housed and locked enclosure for hypochlorinator solution
containers and pumps, to protect them from vandalism and adverse weather
conditions.

iii. Begin maintaining all distribution system lines and related appurtenancesina
watertight condition.

Within 105 days after the effective date of this Agreed Order, Moss Lake WSC shall
submit written certification of compliance with Ordering Prov1s1on Nos. 2.g.i.
through 2.g.iii., as described in Ordering Provision 2.1.

The certifications required by Ordering Provisions 2.b., 2.d., 2.f,, and 2.h. shall
include detailed supporting documentation including receipts and/or other records to
demonstrate compliance, be notarized by a State of Texas Notary Pubhc and include
the following certification lancuage

“I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe that
the submitted information is true, accurate and complete. I am aware
that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing
violations.”

Moss Lake WSC shall submit copies of documentation necessary to demonstrate
compliance with these Ordering Prov1s1ons to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

and
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Sid Slocum, Water Section Manager

Texas Commission on Environmental Quality
Dallas/Fort Worth Regional Office

2309 Gravel Drive

Fort Worth, Texas 76118

The provisions of this Agreed Order shall apply to and be binding upon Moss Lake WSC.
Moss Lake WSC is ordered to give notice of this Agreed Order to personnel who maintain

- day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a written
and substantiated showing of good cause. All requests for extensions by Moss Lake WSC
shall be made in writing to the Executive Director. Extensions are not effective until Moss
Lake WSC receives written approval from the Executive Director. The determination of
what constitutes good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to Moss Lake
WSC if the Executive Director determines that Moss Lake WSC has not complied with one
or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against Moss Lake
WSC in a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the
terms of this Agreed Order; or (2) pursue violations of a statute within the Commission’s
jurisdiction, or of a rule adopted or an order or permit issued by the Commission under such
a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreement may be
transmitted by facsimile transmission to the other parties, which shall constitute an original
signature for all purposes.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. Pursuant to
30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOv’T CODE § 2001.142, the effective date is the
date of hand-delivery of the Order to Moss Lake WSC, or three days after the date on which
the Commission mails notice of the Order to Moss Lake WSC, whichever is earlier.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Q@%M\MWQMM - 6\&\2009

For the Exéeutive Diroctor Date

1, the undersigned, have read and understand the attached Agreed Order in the matter of Moss Lake

Water Supply Corporation. Irepresentthatlam authonzed to agree to the attached Agreed Orderon

‘behalf of Moss Lake Water Supply Corporation, and do agree to the specified terms and conditions.

1 further acknowledge that the TCEQ, in accepting payment for the penalty amount, is matenally
~relying on such representation.

I also understand that failure to comply with the Ordering Prov1s1ons in this order and/or failure to
tlmely pay the penalty amount, may result in:
A negative impact on Moss Lake WSC’s comphance hlstory,
Greater scrutiny of any pem:m: applications submitted by Moss Lake WSC;
Referral of this case fo the Attorney General’s -office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency,
Increased penalties in any future enforcement actions against Moss Lake WSC;
Automatic referral to the Attorney General’s Office of any future enforcement actions against
me; and - .
° TCEQ seeking other relief as authorized by law.

In addiﬁon, I understand that any falsification of any compliahée documents may result in criminal
prosecution. ' ~

2/22 /09
. Date
Tao W Tiuhis - Ve // %ag/(,

Name (printed or typed) ' Title
Authorized Representative :
Moss Lake Water Supply Corporation




