EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2008-1287-PWS-E  TCEQ ID: RN101189348 CASE NO.: 36334
RESPONDENT NAME: Gerard Ortiz dba River Oaks Water System

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

X PUBLIC WATER SUPPLY

_ PETROLEUM STORAGE TANKS

__OCCUPATIONAL CERTIFICATION

__WATER QUALITY ___SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
—__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

SMALL BUSINESS: X _Yes

TYPE OF OPERATION: Public water supply

___No

SITE WHERE VIOLATION(S) OCCURRED: River Oaks Water System, located on Clen Oak Parkway, Burnet County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The T exas Register comment period expired on March 2, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcernent Division, Enforcement Teamn 2, MC 169, (512)
239-1482; Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Gerard Ortiz, Owner, River Oaks Water System, 214 Inwood Lane, Burnet, Texas 78611
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Gerard Ortiz dba River Oaks Water System Page 2 of 3
DOCKET NO.: 2008-1287-PWS-E

VIOLATION SUMMARY CHART:

QUIRED

Type of Investigation: . . U Total Assessed: $3,907 1ciswex ~oau by Ordering Provisions: EES I EA
__ Complaint - o :
X Routine Total Deferred: $781 . The Order will require the Respond_errt to:
___ Enforcement Follow-up ‘ X Expedited Settlement * R e
___Records Review a. Immediately after the effectrve date of
__Financial Inability to Pay this Agreed Order, provide accurate tésting
Date(s) of Complaints Relatmg to this . ‘ equipment for monitoring the effectiveness
Case: None SEP Conditional Offset: $0 of any chemical treatment process used by
' S - the system, including but not limited to-
Date of Investigation Relating to this Total Paid to General Revenue: $3;125 * | diethyl-p-phenylenediamine chlorine
Case: June 4, 2008 R ' - ’ .| Teagent packets that are not explred
o Site Compliance History Classification
Date of NOV/NOE Relatmg to this’ Case: __High _ Average. __ Poor . b. Within 30 days aﬁer the effective date
July 25, 2008 (NOE) o | of this Agreed_ Order: . ... ...,

’ o o Person Compliance Hrstory Class1ﬁcatlon ‘ . B .
Background Facts: This was aroutine =~ | __ High __ Average __ Poor i. Perform annual inspection of the
investigation. system s ground storage tanks;

; - ‘I Major Source: ___ Yes <X No !
WATER ii. Perform annual inspection of the

Applicable Penalty Policy: Séptember 2002 systeni's pressure tank;
1) Failure to provide accurate testing

equipment for monitoring the effectiveness <7 | {ii. Compile and maintain:a complete and -
of any chemical treatment process used by up-to-date operations manual for operator
the system [30 TEX. ADMINGCODE-§ /- | 70 s AL RS o .5 wx | review and réference; g :
290.46(s)]. ) R

iv. Begin operating the Facility under the
2) Failure to perform annual'inspection of - | - . : direct supervision of a Class “D’ ot higher
the system's ground storage tanks [30 TEX. certified water works operator; and

ADMIN. CODE § 290.46(m)(1)(A)]. - S o o SR
v. Develop and begin maintaining a record

3) Failure to perform annual inspection of of operations forthe water system,

the system's pressure tank [30 TEX. ADMIN. .| -including buthet limited to: 4 técord of

CODE § 290.46(m)(1)(B)]: : 2 © | chemiicals used-each week; the vélume of
o : : | wateritréated each week, the dateé, location,

4) Failure to compile and maintain: a . T oo = -|-and:nature of water quality; pressure or

complete and up-to-date operations manual : L -soutage complaints received by the system

for operator review and reference [30 TEX. and the results of any subsequent

ApwMIN. CODE § 290.42(1)]. . complaint investigation, the dates dead-

end mains were flushed, the dates the

5) Failure to develop and maintain a record storage tanks and other facilities were

of water works activities and maintenance cleaned, and the maintenance records for

activities [30 TEX. ADMIN. CODE § . the water system facility and equipment.

290.46(H(3), 290.46(H(3)(A)E)AID),

290.46(H(3)(A)(EDHAID), ¢. Within 45 days after the effective date of

290.46(H)(3)(A)(ii), 290.46(H(3)(AXiv), this Agreed Order, submit written

290.46(H(3)(A)(V), and certification and include detailed

290.46(H(3)(A)vi)]. . supporting documentation including

photographs, receipts, and/or other records

6) Failure to plug abandoned public water to demonstrate compliance with Ordering

supply wells with cement according to 16 Provisions a and b.

Tex. ADMIN. CODE ch. 76 (relating to water »

well drillers and water pump installers) [30 d. Within 60 days after the effective date

TEX. ADMIN. CODE § 290.46(u)]. of this Agreed Order:

execsum/5-23-08/app-26c¢.doc



RESPONDENT NAME: Gerard Ortiz dba River Oaks Water System

DOCKET NO.: 2008-1287-PWS-E

7) Failure to provide the pressure tank with
facilites for maintaining the air-water-
volume at the design water level and
working pressure and failure to equip the
air injection line with filters or other
devices to prevent compressor lubricants
and other contaminants from entering the
pressure tank [30 TEX. ADMIN. CODE §
290.43(d)(3)].

8) Failure to provide an operational flow
measuring device for the water system's
well, located to facilitate daily reading to
measure production yields and provide for
the accumulation of water production data
[30 TEX. ADMIN. CODE § 290.41(c)(3)(N)].

9) Failure to operate the water system
under the direct supervision of a water
works operator who holds a Class "D" or
higher license [30 TEX. ADMIN. CODE §
290.46(e)(4)(A) and TEX. HEALTH &
SareTY CODE § 341.033(2)].

10) Failure to initiate maintenance and
housekeeping practices to ensure the good
working condition and general appearance
of the system's facilities and equipment [30
TEX. ADMIN. CODE § 290.46(m)].

i. Provide the pressure tank with an
operable air-water-volume indicator and
equip the air injection line with a filter or
other device to prevent compressor
lubricants and other contaminants from
entering the pressure tank;

ii. Provide an operational flow measuring
device for the water system's well; and

iti. Initiate maintenance and housekeeping
practices to ensure the good working
condition and general appearance of the

| system's facilities and equipment,

including but not limited to refurbishing
the pressure tank to prevent further
corrosion of its metal surfaces.

e. Within 75 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision d;

f. Within 120 days after the effective date
of this Agreed Order, plug abandoned
Well Nos. 2 and 3 with cement or
demonstrate that they are in a non-
deteriorated condition; and

g. Within 135 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision £.

execsur/5-23-08/app-26¢.doc

Additional ID No(s).: PWS ID No. 0270065
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1/28/2009 H:\Agreed Orders\RiverOaksWaterSystem-GerardOrtiz-2008-1287-PWS-E\River Oaks PCW .xls

= Penalty Calculation Worksheet (PCW)
N\ Policy Revision 2 (September 2002) PCW Revision April 29, 2008
DATES Assigned| 28-Jul-2008
PCW/| 30-Jul-2008 | Screening| 6-Aug-2008 | EPA Due
RESPONDENT/FACILITY INFORMATION
Respondent|Gerard Ortiz dba River Oaks Water System

Reg. Ent. Ref. No.

RN101189348

Facility/Site Region

11-Austin

[ Major/Minor Source|Minor

CASE INFORMATION

Enf./Case ID No.

36334

No. of Violations

Docket No.

2008-1287-PWS-E

10

Order Type

Media Program(s)

Public Water Supply

1660

Government/Non-Profit

Multi-Media

No

Enf. Coordinator

Admin. Penalty $ Limit Minimum[  $50 Maximum

Andrea Linson-Mgbeoduru

Enforcement Team 2

EC's Team
[ $1,000 I

Penalty Calculatlon Sectlon

TOTAL BAS‘E PENALTY (Sum of wolatlon bas penalties)

$3,350

$167
The enhancement is.due to-one prior. Notice of Violation with 'same or
. simitar violations as those in the current enforcement action.
$0
$0
L 0:0% Er $0
EB Amounts $883 *Capped at
Approx. Cost of Compliance
$3,517
$389
Notes Eﬁhancement recorﬁfnendédffof thé recovery of é)j/oided:cb:sts.“: B
Final Penalty Amount | $3,906
$3,907
i S -$781
Redugces the Final Assessed Penalty by the mdacted percentage (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $3,125
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Screening Date 6-Aug-2008 ~“ Docket No. 2008-1287-PWS-E

Resp’ondent% Gerard Ortiz dba River Oaks Water System - Policy Revision 2.(Séptember 2002)

“Case ID No. 36334 . PCW Revision April 29, 2008
Reg. Ent. Reference No.. 'RN101189348

_ Media [Statute] Public Water Supply

~Enf..Coordinator. Andrea Linson-Mgbeoduru

Compllance Hlstory Worksheet

>5 Compllance Hlstory Slte Enhancement: (Subtotal 2). : IR

Component Number of... Enter Number Here Adjust

‘ Written NOVs with same or similar violations as those in the current enforcement action
NOVs (number of NOVs meeting criteria)

[Other written NOVs 0| 0%
Any agreed final enforcement orders containing a denial. of liability (number of orders 0 0%
meeting criteria) o
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders withdut a deniall - - -

..|of liability, or default orders of this state or the federal government or any final pl’OhlbltOl’y IO ¢ 0%
emergency orders issued by the commission ;

1o 5%

Any non-adjudicated final court judgments or consent decrees contammg a.denial of liability]

+|of this state or the federal government (number of judgements or consent decrees meeting o | o%
Judgments | ¢riteria)
and Consent

Any adjudicated final court judgments and default judgmenits, or non-adjudlcated final &ouri|

7 Decrees . .
B judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government B
Convictions |Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions -|Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas v
Environmental, Health, and Safety Audit Privilege Act, 74th Leglslature 1995 (number of| . 0 0%
. audits for which notices were submitted) : o
Audits - -
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
-~ |Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) ) °
) Please Enter Yes or No _
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Ll . . T . 0]
. Other special assistance program » e ‘ -
Participation in a voluntary pollution reduction program No 0%
Early compliancé with, or offer of a product that meets future state or federal government Sl No 0% e
ST (3

environmental requirements ;; SRR s S

Adjustment Pefcenta’g‘é (Subtotal 2)[_5% |

] . Adjustment Percentage (Subtotal 3)[ 0%

[ N/A | Adjustment Percentage (Subtotal 7) ] 0%
°,°:.‘ ptllance The enhancement is due to one pnor Notlce of Vlolat|on wuth same or smlar v10|at|ons as those in the
""h:it:;y current enforcement action. :

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 5%
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E wBOW
Respondent Gerard Ortiz dba River Oaks Water System Policy Revision 2 (September 2002)
Case ID No. 36334 PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101189348
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number| 1

Rule Cite(s)

30 Tex. Admin. Code § 290.46(s)

Failed to provide accurate testing equipment for monitoring the effectiveness of any
chemical treatment process used by the system. Specifically, at the time of the
Violation Description|| investigation, it was documented that the diethyl-p-phenylenediamine ("DPD") reagent
packets used for the accurate testing of the effectiveness of the system's disinfection
equipment were expired.

Base Penaltyl $1,000

Release
Actuali|

Potentiall X Percent

a Wl%“
Falsn” catxon Major Moderate Minor

L | I | | Percent

Failure to provide accurate testing' methods to monitor the effectiveness of the disinfection process could
result in'the non-detection of improperly treated water and potentially expose the public to significant
amounts of pollutants which would exceed levels that are protective of human health.

Major Moderate

Violation Base Penaltyi $750

mark only one
with an x

; Three monthly events are recommended calculated from the mvestlgatlon date June 4 2008 ‘tothe'
screening date August6 2008,

st $0
Before NOV NOV to EDPRPISettIement Offer
Extraordinary :
Ordinary] )
N/A| X (mark with X)
Not The Respondent does not meet the good faith criteria for this
otes violation.

Violation Subtotal| $750

- Benefit (EB) for this violation .

Estimated EB Amount]| $4] Violation Final Penalty Total} $875

Thls violation Final Assessed Penal

(adjusted for limi $875
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t Worksheet

Case 1DN¢ ’36334
Reg Ent Reference No: RN101189348
o Medla Public Water Supply

"Years of

Depreciation
) 50] _ 15
netime Costs.~ EB Amotint

Percent Interest:

§ ftem Cost i Date Required. . .. Final Date. . Yrs_
o ltem Descnptlon No cominas or § :

R L i LRl it e D

Equipment . : 0.00 0 $0

Buiidings 0.00 0 $0

Other (as needed) 0.00 0 $0
Engineering/construction 0.00 0 $0
Land 0.00 $0 $0

Record Keeping System 0.00 $0 $0
TrainingiSampling 0.00 $0 $0
Remediation/Disposal : 0.00 %0 0
Permit Costs L . . 0.00 0 0

Other (as needed) $100 4-Jun-2008 28-Feb-2009 0.74 . 4 4

The delayed cost includes the amount necessary to provide and use DPD chlorlne reagents The date required is

Notes for DELAYED costs o othe investigation date. The final date is the estimated date of compliance.

{A\'}oidéd'costslv:’z f “vANNUALIZE [1] avoided costs before entering item’(except for one-tlme avoided costs):
Disposal 0.00 0 0 .
Personnel : 0.00 0 0
pection/Reporting . : 0.00 0 (9]
Supplieslequipment 0.00 0 o]
Financial Assurance [2] 0.00 $0 0
ONE-TIME avoided costs [3] ] 0.00 $0 0
Other (as needed) : 0.00 $0 0
Notes for AVOIDED costs
Approx. Cost of Compli $1 OOI 34
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E
Respondent Gerard Ortiz dba River Oaks Water System Policy Revision 2 (September 2002}
Case ID No. 36334 PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101189348
Media [Statute] Pubiic Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number]| 2

Rule Cite(s)

30 Tex. Admin. Code § 290.46(m)(1)(A)

Failed to perform annual inspection of the system's ground storage tanks. Specifically, at
Violation Description| the time of the investigation, it was documented that the ground storage tanks had not
been inspected within the 12 months prior to the investigation.

Base Penalty $1,000

Release Moderate
Actuailf

Potential||

Major

Percent

F ~ Major Moderate
[ —— || u Percent

Failure to perform annual inspections of the storage tanks could result in non-detection of tank defects that
_.could expose customers of the water supply to significant amounts of coritaminants which would not
exceed levels that are protective of human health.

L Adiustnent] §560]

$100

mark only one iarte s : Violation Base Penalty[ $200

with an x

DEL ooy

U i h
Before NOV NOV to EDPRPISettIement Offer

Extraordinary
Ordinary| :
N/A| X = [ltmark with x)
Not The Respondent does not mest the good faith criteria forthis .
otes - violation.

Violation Subtotal $200

‘tatutory§ %T es

Estimated EB Amount| $210] Violation Final Penalty Total $233

This violation Final Assessed Penalty (adjusted fg{ limits)j $233
P RN THNY o e TR o
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Respondent :Gerard Ortiz dba River Oaks Water ystem
Case’ID:No. 36334
Reg Ent. Reference No.'RN101189348 i
Media Public Water Supply Percent Interest Years of -
Violation No., ,,DepreClathH
15
Interest Saved Onetlme Costs EB Amourit

Equipment L L . 0.00

ilding: j j i 0.00

Other (as needed) 0.00
Enginéering/construction 0.00
Land . ~ : . 0.00

Record Keeping System 0.00
Training/Sampling 0.00
Remediation/Disposal 0.00
Permit Costs . . 0.00

Other (as needed) . o 0.00

Notes for DELAYED costs o

-’ ANNUALIZE [1] avoided costs before entering ife

“ Avoided Costs &+ &
Disposal |[ - 0.00 $0 50 $0
Personnel 0.00 $0 50 : $0

pection/Reporting i - ..$200 4-Jun-2007 _4-Jun-2008 1.00 $10 $200 -$210
Supplies/equipment 0.00 0 0 0
Financial Assurance [2] 0.00 0 0 0
ONE-TIME avoided costs [3] 0.00 0 0 0
Other (as needed) s I L 0.00 4] 0 $0

The.avoided costs includes the amount necessary to inspect the two ground storage tanks, calculated for the 12,

Notes for AVOIDED costs months preceeding the June 4, 2008 investigation.

$210]

Approx. Cost of Compliance $200] TOTAL]
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E >
Respondent Gerard Ortiz dba River Oaks Water System Policy Revision 2 {September 2002;
Case ID No. 36334 PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101189348
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number 3

Rule Cite(s)

30 Tex. Admin. Code § 290.46(m)(1)(B)

Failed to perform annual inspection of the system's pressure tank. Specifically, at the time
Violation Description|i  of the investigation, it was documented that the pressure tank had not been inspected
within the 12 months prior to the investigation.

Base Penalty $1,000

Release Major Moderate Minor

Actual|

Potentialf X ‘ ' Percent

Major Minor

| | I | | Percent

Failure to perform inspections on the pressure tanks could result in non-detection of tank defects which
could result in loss of tank integrity, compromising the system's ability to supply water.resulting in a
significant amount of contaminants that exceed levels that are protective of human health.

T Adistment] $750]

bbb

it

Viclation Event: s

Number of Violation Events[ 1~ Number of viclation days

Violation Base Penaltyf $250

mark only one
with an x

[ oow)

Before NOV__ NOV to EDPRP/Settlement Ofrer

Extraordinary
Ordinaryj
N/A X (mark with x)
Notes . The Respdndent does not meet the good faith criteria for this
o violation. :

Violation Subtotal $250

ey

SRR
Estimated EB Amount| $105] Violation Final Penalty Total $292:
I $292]
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- RespondentiGerard Ortiz dba River Oaks Water System
¢ e Case D Nos 36334
‘Regd. Ent. Reference No. RN101189348
TR - Media  Public Water Supply
‘Violation No.:3

“Percent Interest . - Years of
i co oy De

N TR i 5.0 15
. 'Final Date” ~ Yrs : Interest Saved' - Onetime Costs' . EB'Amount

. . 0.00 $0 $0

Buildings 0.00 0
Other (as needed) 0.00 0
Engineering/construction 0.00 0
Land . . 0.00 0.
Record Keeping System 0.00 0
Training/Sampling : : 0.00 0
Remediation/Disposal 0.00 .50
Permit Costs . .o 0.00 $0

Other (as needed) ) - 1.0.00 ~80

Notes for DELAYED costs . ||

ysts UALIZE:[1] avoided: costs before’entering item (except for/one-time

Disposal - 0.00 0 0

Personnel : 0.00 0 0
Inspection/Reporting/Sampli $100 4-jun-2007 4-Jun-2008 1.00 5 $100

Suppliesfequipment 0L ) 0.00 0. 0

Financial Assurance [2] : 2]l 0.00 0 0

ONE-TIME avoided costs [3] i : 0.00 0 0]

Other (as needed) 0.00 0 0

The avoided costs includes the amount necessary fo inspect the pressure tank, calculated for the 12 months

Notes for AVOIDED costs preceeding the June 4, 2008 investigation.

Approx. Cost of Compliance $1 00| : . e fOTALl $1 05|
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E

Respondent Gerard Ortiz dba River Oaks Water System Policy Revision 2 (September 2002)
Case ID No. 36334 PCW Revision Aprif 29, 2008

Reg. Ent. Reference No. RN101189348
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number| 4 .

Rule Cite(s)

30 Tex. Admin. Code § 290.42()

Failed to compile and maintain a complete and up-to-date operations manual for operator
review and reference.

Violation Description

Base Penalty " $1,000

Release Moderate Minor

Actuall[

Potential|| Percent

Major

Moderate

L I x| I | Percent

100% of the rule requirement was not mét.

Number of Violation Events| Ul 088 1 fNumber of violation days

Violation Base Penalty[ $100

mark only one
with an x

Extraordinary
Ordinary|
N/A SX (mark with x)
Not The:Respondent does not meet'the good faith' criteria for this
| otes violation. =

Violation Subtotal{ $100
PSR G

R

Estimated EB Amount] $10] Violation Final Penalty Total[ $117
r limits) $117
i \‘R;;% AR N :‘

‘gs}ed fo

g A
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Case ID No.'

Vlolatlon No. 4

36334

. ltem Cost

Economlc Be ofi

Respondent Gerard Ortiz dba River Oaks Water System

Reg Ent. Reference No. RN101189348
: Medla Public Water Supply

Date Required " Final Date

Yrs - Interest Saved

t~Worksheet

5.0

Pércent Interest . 1 221991
i -+ Depreciation

“Years of

15

‘Onetime Costs

EB Amourit

RS

Equipment 0 i 0
Buildings 0 0.
Other (as needed) $0 $0
Engineering/construction 9] $0
Land 0 %0
Record Keeping System $0 $0
Training/Sampling 0 $0
Remediation/Disposal 0 )
Permit Costs : B B . . 0 $0
Other (as needed) $250 4-Jun-2008 31-Mar-2009 0.82 $10 - $10

Notes for DELAYED costs The delayed costs-include the amount neceéssary to develdp and maintain a facility operatlons manual. The date-

requnred is the investigation date. The final date is the estimated compliance date.

ded Costs - ANNUALIZE [1] avoided: costs before entering item {exceptforone-time avoided:costs) i

Disposal . 0.00 0 0 0

Personnel 0.00 Q 0 - 30
Inspection/Reporting/Sampling - 0.00 0 0 0
Supplies/equipment 0.00 0 $0 0

Financial Assurance [2] 0.00 4] $0 50
ONE-TIME avoided costs [3] 0.00 4] $0 $0
Other (as needed) 0.00 Q $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance

$250|

$10|
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E
Respondent Gerard Ortiz dba River Oaks Water System . Policy Revision 2 (September 2002}
Case ID No. 36334 PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101189348
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number| 5

Rule Cite(s) 30 Tex. Admin. Code § 200.46(7)(3), 290.46(1)(3)(A)()(II), 290.46(R) @) A,
290.46(f)(3)(A)i), 290.46(A(3)(A)v). 200.46(F)(3)(A)V), and 290.46(N(3)A)VI)

Failed to develop and maintain a record of water works activities and maintenance
activities. Specifically, at the time of the investigation, it was documented that the following
Violation Description records were not available for review: the amount of chemicals used each week, the

volume of water treated each week, records of water outages or complaints, the dates
dead-end mains were flushed, the dates that storage tanks and other facilities were
cleaned, and maintenance records for the water system's equipment and facilities.

Base Penalty[ $1,000

Release Major Moderate Minor
Actualj|
Potentiall Percent

Moderate

I X L L | Percent

100% of the rule requirement was not met. -

mark only one
with an x

$0
Before NOV ~ NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary| ; .
N/A X (mark with x)
Not The Respondent does not mest the good faith criteria for this
otes : violation.

Violation Subtotal | $100
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bas D No.

136334

Reg. Ent. Reference No:i \RN101189348
Medla‘ Public Water Supply

Senefit Worksheet

es ondent Gerard Ortxz dba Rlver Oaks Water System

0.00_

Equipment 0

Buildings 0.00 0 $0
Other (as needed) 0.00 50 $0
Engineering/construction 0.00 0 $0
Land 0.00 0 $0
Record Keeping System 0.00 o] $0
Training/Sampling 0.00 0 $0
Remediation/Disposal 0.00. 0 30
Permit Costs R e .0.00 0. $0
Other (as needed) $250 4-Jun-2008 31-Mar-2009 ]| 0.82 1 $10. . $10

Notes for DELAYED costs The delayed costs include the amount necessary to develop and maintain a record of operations for the system.

+# Thie daté required is the investigation date. The final date is the estimated compliance date.

“ ‘Avoided Costs = *

ANNUALIZE [1] avoided costs before enterin

item (except for'one-time dvoided costs

Disposal - 0 0

Personnel 0 0

/Reporting/S: $0 O
Supplies/equipment $0 0
Financial Assurance [2] $0 0
ONE-TIME avoided costs [3] $0 0
Other (as needed) $0 0

Notes for AVOIDED costs

Approx. Cost of Compliance

$250]

$1bl‘
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E PC
Respondent Gerard Ortiz dba River Oaks Water System Policy Revision 2 (September 2002}
Case ID No. 36334 PCW Revision Aprit 29, 2008

Reg. Ent. Reference No. RN101189348
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number]| 6

Rule Cite(s)

30 Tex. Admin. Code § 290.46(u)

Failed to plug abandoned public water supply wells with cement according to 16 Tex.
Admin. Code ch. 76 (relating to water well drillers and water pump installers). Specifically,
Violation Description| at the time of the investigation, it was documented that Well Nos. 2 and 3 were not plugged
and had not been tested within the past 5 years to prove that they are not in a deteriorated

condition.

Base Penaltyi $1,000

Release Major Moderate
Actuall|
Potentialf X Percent ’

Percent

Failure to plug the abandoned wells could expose human health or the environment to significant amounts
Notes of pollutants which would exceed levels that are protective of human health or the environment.

;;;i’

$250|

Number of Violation Events Number of violation days

mark only one
with an x

Violation Base Penalty] $1,500]

Sxx monthly events are fecommended, based on three’ monthly events for each weII calcu!ated from the
investigation date June 4, 2008,'to the screemng date August 6, 2008

Before NOV "NOV to EDPRF/Seftlement Offer

Extraordinary
Ordinary|
N/A| X (mark with x)
Notes The Respondent does not meet the good faith criteria for. thls
o violation.

Violation Subtotal[ $1,500

,, ‘W””"""\VWQ

fit (EB) for this
Estimated EB Amount| . $375] Violation Final Penalty Totall $1,749
This v1o|atlon Final Assessed Penalty (adjusted for hmlts)! $1, 74
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»on

Years of
Depr clatlon

5.0 15
Onetime Costs..~:EB Amount

Percent lnterest

item Cost Date' Required . Final Date Yrs | Interest Saved

Nocommasor$ ' .. .. .l.

‘ Equipment 0.00 0
Buildings 0.00 $0
Other (as needed) 0.00 $0
Engineering/construction $5.000 4-Jun-2008 30-Jun-2009 1.07 . $18
Land 0.00 0
Record Keeping System 0.00 [¢]
Training/Sampling 0.00 $0
Remediation/Disposal 0.00 0
Permit Costs 0.00 0
Other (as needed) 0.00 .30
The delayed cost includes the amount necessary to plug or test the abandoned wells.. The date reqmred is the
Notes for DELAYED costs date of the investigation. - The final date is the estimated date of compliance.
""Avoided Gosts:
Disposal . 3
Personnel 0.00 0 0
Inspection/Reporting/S: 0.00 0 $0
Supplies/equipment 0.00 $0 0
Financial Assurance [2] 0.00 0 0
ONE-TIME avoided costs [3] 0.00 0 0
Other (as needed) 0.00 0 0

Notes for AVOIDED costs

Approx. Cost of Compliance

$5,000] $375|
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E
Respondent Gerard Ortiz dba River Oaks Water System

Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number 7
Rule Cite(s)

30 Tex. Admin. Code § 290.43(d)(3)

Failed to provide the pressure tank with facilites for maintaining the air-water-volume at the
design water level and working pressure and failed to equip the air injection line with filters
Violation Description| ©" other devices to prevent compressor lubricants and other centammants from entering
folat ptio the pressure tank. Specifically, at the time of the investigation, it was documented that the
pressure tank did not have a functional air-water-volume indicator and the air injection line
was not equipped with an inline filter.

Policy Revision 2 (September 2002}
Case ID No. 36334 PCW Revision April 29, 2008
Reg. Ent. Reference No. RN101189348

Base Penalty| $1,000
R L
mem@!:lmw.ww i
Harm
Release Major Moderate Minor
Actuallf
Potentiall X Percent
w
Falsification
[ I | I | Percent
Matri Failing to provide the pressure tanks with some sanitary means of determining air-water-volume may result
Natms( in the tank becoming water logged due to insufficient air volume, exposing the water supply to a significant
ote amount of contamlnants which would not exceed levels protective of human health.
$900}
$100

Number of violation days

mark only one
with an x

One quarterly eventis recommended calculated from the mvestxgatlon date, June 4 2008 to the screenlng
: ) date August6 2008.

s

GoGUFaRNERorts To/CompIY:

Violation Base Penaltyf $100

$0
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary|
N/A| X (mark with x)
Notes The Respondent does not meet the good faith criteria for this
violation.
Violation Subtotal[ $100

Violation Final Penalty Total| _

$117

justed for limits) $117
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Economlc Benefit. Worksheet -
Respondent Gerard Ortiz dba River Oaks Water System
Case ID No. 36334
~ Reg. Ent. Reference No..RN101189348

: . Media Public Water Supply ‘Peércent Interest . Years of
Violation No."/' : o] preg@t:on
S N T v IO o . L ) 5, 0| 5
« ltem Cost .Date Required- * Final Date Yrs Interest Saved “Bnetime Costs EB Amouint
Itern Des nptlon No commas or A 0 N : R
S Delayed: fosts E bt e e [
Equipment $200 4-Jun-2008 30-Abr-2009 1 $13
Buildings 0 $0
Other (as needed) 0 $0
Engineering/construction 0 $0
Land 0 $0
Record Keeping Systemn 0 $0
Training/S: 0 0
Remediation/Disposal b0 0
Permit Costs 0 0
Other (as needed) 0 50 |

The delayed cost includes the amount to equip the pressure tanks with a functional air-water-volume indicator and
Notes for DELAYED costs || "to. install a filtsr of similar device on‘the air injection {ine of the pressure tank. The date:required is the date of the
investigation. The final date is the estimated date of compliance.

#ANNUALIZE [1] avoided costs before entering item (except for one-tirme avoided costs)

Disposal 0.00 0 0

Personnel K 0.00 0 0

pection/Reporting . ) L . 0.00 0 $0

Supplies/equipment 0.00 0 $0

Financial Assurance [2] - : 0.00 0 $0

ONE-TIME avoided costs [3] - |1 : . 0.00 0 0

Other (as needed) : 0.00 0 0

Notes for AVOIDED costs

Approx. Cost of Compliance $200| 1 ;L $1 3|
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Screening Date 6-Aug-2008 : Docket No. 2008-1287-PWS-E ,
Respondent Gerard Ortiz dba River Oaks Water System Policy Revision 2 (September 2002}
Case ID No. 36334 PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101189348
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number 8

Rule Cite(s)

30 Tex. Admin, Code § 290.41(c)(3)(N)

Failed to provide an operational flow measuring device for the water system's well, located

to facilitate daily reading to measure production yields and provide for the accumulation of

water production data. Specifically at the time of the investigation, it was documented that
the flow meter was not operational.

Violation Description

Base Penalty| $1,000

Release
Actual]

Potentialf[ X Percent

Major Moderate Minor

i
Major Moderate Minor

I
[ ] | [ ] Percent

Failure to provide a flow measurimg device could contribute to an inadequate water supply because the
Matrix operator.cannot make the necessary production and usage calculations to ensure a continuous and safe

water supply, which could expose customers to an insignificant amount of pollutants that would not exceed
levels protectlve of human health. .

i

Violation Base Penalty[ - $50

mark only one
with an x

One single event is recommended.

Reduction

Before NOV NOV to EDPRP/Settlement Offer

| Faith Efforts |

Extraordinary
Ordinary|
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otesy . violation. :

Violation Subtotal $50

Estimated EB Amount| $19] Violation Final Penalty Total| $58

| Assessed Pe|
TR RRHEA N

(adjusted for limits’ E $58
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s . Case
Reg. Ent. Referen

- Years of
-Depreciation

1. 5.0 15

' :Onetime Costs. . ~EB Amount

“Vie

. k'Fih’ :

4-Jun-2008 30-Apr-2009 $19
Buildings : 0
Other (as needed) 0
Engineering/construction 0.00 $0 0
Land . : : 0.00 $0 0
Record Keeping System - 0.00 4] 0
Training/Sampling 0.00 0 0
Remediation/Disposal 0.00 0 0
Permit Costs 0.00 0 0
Other (as needed) : . 0.00 0 0

Notes for DELAYED costs The delayed.cost includes thé amount necessary to install a flow measuring device at the well. The date required

is the investigation date. The final dafe is the estimatéd daté of compliance.

;‘Avdidéd‘Cééts ; s« ’ANNUALIZE [1]'avoided costs before entering item (eéxcépt for one-time avoided costs)- =
Disposal - ) 0.00 $0 $0 $0
Personnel : ] . 0.00 $0 $0. %0
IReporting/Samp 0.00 $0 0 $0
Suppliesiequipment ~ |- 0.00 30 0 30
Financial Assurance [2] : 0.00 $0 0 $0
ONE-TIME avoided costs [3] : 0.00 $0 0 _$0
Other (as needed) : L - 0.00 $0 0 $0

Notes for AVOIDED costs

2

Approx. Cost of Compliance $300I $1 9| o
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E ‘ LiPcw
Respondent Gerard Ortiz dba River Oaks Water System Poiicy Revision 2 (Septemb_er 2002}
Case ID No. 36334 PCW Revision April 29, 2008

Reg. Ent. Reference No. . RN101189348
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number| 9

Rule Cite(s)| 30 Tex. Admin. Code § 200.46(e)(4)(A) and Tex. Health & Safety Code § 341.033(a)

Failed to operate the water system under the direct supervision of a water works operator
Violation Description|f who holds a Class "D” or higher license. Specifically, at the time of the investigation, it was
documented that the system's operator's license expired on May 31, 2006.

Base Penalty $1,000

Release
Actuallf
Potentialff

Major Moderate Minor

Percent

Falsification Major Minor

[ | | I ] Percent

Failure to continuously operate the system under the direct supervision of an appropriately licensed water
works operator may result in poor plant operation and expose the public to significant amounts of
contaminants which would not exceed levels protective of human health.

Matrix
Notes

$900]

$100]

Violation Base Penaltyl . $100

.mark only one
with an x

One quarterly event is recommended calculated from the mvestlga’uon date June 4,:2008; to the screemng
date August6 2008 :

Extraordinary

Ordinaryl
N/A| X (mark with x)
Notes The Respondent does not meet the good faith criteria for this

violation.

Violation Subtotal $100

Estimated EB Amount| $74] Violation Final Penalty Total $117]

This violation Final Assessed Penalty (adjusted for I|m|ts)[ $117
N o o

N Soai
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Respondent Gerard Ortlz dba Rlver Oaks Water System
‘Case ID No. 36334
Reg Ent. Reference No6. RN101189348
i Medla Public Water Supply

rs lnterest Saved . Onetnme Costs' EB Amount

Equipment L. , 0.00 $0

Buildings 0.00 $0

Other (as needed) 0.00 $0
Engineering/construction 0.00 $0
Land 0.00 $0

Record Keeping System - | i ] 0.00 $0
Training/Sampling 0.00 $0
Remediation/Disposal 0.00 $0
Permit Costs - R | - ]| 0.00. $0

Other (as needed) ) . i ~ . 0.00 20

Notes for DELAYED costs

~Avoided Costs +: ANNUALIZE [1]}:avoided ¢ostsibefore entermg item (except for one-time avoidedicosts)

Disposal || . 0.00 0 0

Personne! e : : 0.00 0 8]

Inspection/Reporting/Sampli . . 0.00 0 0

Suppliesfequipment |- | - . 0.00 -$0 (]

Financial Assurance [2] : 0.00 0 {0]

ONE-TIME avoided costs [3] : 0.00 0 0

Other (as needed) o $70 4-Jun-2008 |1 6-Aug-2008 1.09 4 $70

- The-avoided cost includes the. exam cost for a Class D operators license, The date required is the mvestlganon

Notes for AVOIDED costs date, The final date is the screening date.

Approx. Cost of Compliance $70] ) S TOTAL| T a7
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Screening Date 6-Aug-2008 Docket No. 2008-1287-PWS-E
Respondent Gerard Ortiz dba River Oaks Water System Policy Revision 2 (September 2002)
Case ID No. 36334 PCW Revision Aprit 29, 2008

Reg. Ent. Reference No. RN101189348
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number]| 10

Rule Cite(s)

30 Tex. Admin. Code § 290.46(m)

Failed to initiate maintenance and housekeeping practices to ensure the good working
condition and general appearance of the system's facilities and equipment. Specifically, at
the time of the investigation, it was documented that the pressure tank was showing signs

of corrosion.

Violation Description

Base Penalty $1,000

_—
i

Harm
Release Major Moderate Minor
Actual]f

Potentiall X Percent

Major Moderate Minor

| | | [ | Percent

Matrix || If the system's facilities are not maintained, customers of the water system could be exposed to significant
amounts of contaminants which would not exceed levels that are protective of human health:

$100

Number of Violation Events Number of violation days

Violation Base Penalty $100

mark only one
with an x

One quarterly event is recommended ‘calculated from the |nvest|gat|on date, June 4,2008, to the screenmg
date, July 6; 2008 :

Extraordinary
Ordinary|
N/A| X (mark with x)
Not The Respondent does not:meet the good faith cntena for this
otes violation.

Violation Subtotal| - $100

Estimated EB Amount| $63] Violation Final Penalty Total[ $117]

This violation Final Assessed Penalty (adjusted for hmlts)g $1 ‘17
} RS
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Buildings

Other (as needed)
Engineering/construction
_ Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

: ltem Description * No ‘commas or_$

. Delayed Costs

i Years of

: =
Equipment

Notes for DELAYED costs .

The delayed costincludes the amount to rehabilitate the pressure tank. The date required is the mvestrgatlon date)
The final date’is the estimated date of compllance

. Depreciation
,|tem Cost " Date R Interest Saved .. Onetime Costs . EB Amount
~$1.000 | AJun2008 0.90 3 563
0.00 $0
0.00 $0
0.00 $0
0.00 $0
0.00 $0
0.00 50
0.00 0
0.00 $0_
0.00 0.

Personnel

pection/Reporting/S
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ed costs:before éntering itemi(except for one-time avonded costs)

" ANNUALIZE [1] avoid

0.00

0.00

0.00

0.00

0.00

0.00

0.00

[&] [a][a] o] [=] (o] (o &

1224

$1,000]

) "$63I




Compliance History

Customer/Respondent/Owner-Operator: CN600635775 ORTIZ, GERARD Classification: Rating:

Regulated Entity: RN101189348 RIVER OAKS WATER SYSTEM Classification: Site Rating:

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY . REGISTRATION 0270065
WATER LICENSING LICENSE 0270065

Location: CLEN QAK PARKWAY, BURNET, BURNET COUNTY, TEXAS

TCEQ Region: REGION 11 - AUSTIN

Date Compliance History Prepared: - July 28, 2008

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 28, 2003 to July 28, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Andrea Linson-Mgbeoduru Phone: 512-239-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? ) Yes

2. Has there been a (known) change in ownership of the site during the compliance period? No

3. If Yes, who is the current owner?

N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 03/30/2004 (263684)
2 07/25/2008 (681974)
E. ~ Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 03/30/2004 (263684)
Self Report? NO Classification.  Minor
Citation: ‘ 30 TAC Chapter 290, SubChapter D 290.46(v) 2
Description: Failed to ensure that all water system electrical wiring is installed in securely mounted
conduit.
Self Report?  NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)
Description: Failed to maintain a record of water works activities.
Self Report? NO Classification: ~ Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(n)(2)
Description: Failed to maintain an accurate and up-to-date map.
Self Report? NO Classification: ~ Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.42(k)
Description: Failed to compile a plant operations manual (30 TAC 290.42(l) formerly 30 TAC
290.42(k)).
Self Report?  NO ] Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.43(d)(3)
Description: Failed to provide an air water volume indicator on the pressure tank.
Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(2)



Description: Failed to lock the roof hatches on the ground storage tanks.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(i}
Description: Failed to adopt a piumbing ordinance.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 280, SubChapter D 290.44(h)
Description: Failed to provide a backflow prevention assembly at the Heart of Texas Resort
swimming pool.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.41(c)(1)(F)
Description: Failed to obtain a sanitary easement or obtain a substitute for a sanitary easement for
the well.
Self Report? NO Classification: ~ Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(u)
Description: Failed to plug or test an abandoned Public' Water Supply well.
Self Report?  NO . Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(N)
30 TAC Chapter 290, SubChapter D 290.46(m)
Description: Failed to provide an operable flow measuring device at the well to measure well
production.
Self Report?  NO i * Classification: ~ Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)(4)
Description: Failed to maintain all Facility appurtenances in a watertight condition.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A



TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
GERARD ORTIZ DBA RIVER OAKS § '
WATER SYSTEM §
RIN101189348 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-1287-PWS-E
1. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Gerard Ortiz dba River Oaks Water System ("the Respondent") under the authority of TEX.
HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement
D1v131on and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a public water supply at Clen Oak Parkway, Bumet County,

- Texas (the “Facility”) that has approximately 99 service connections and serves at least 25 people

per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II (" Allegations") on or about
July 30, 2008.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Three Thousand Nine Hundred Seven Dollars
(8$3,907) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Three Thousand One Hundred Twenty-Five Dollars
($3,125) of the administrative penalty and Seven Hundred Eighty-One Dollars (§781) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this



Gerard Ortiz dba River Oaks Water System
DOCKET NO. 2008-1287-PWS-E

Page 2

-10.

Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedmgs if the
Executive Director determines that the Respondent has not comphed Wlﬂ‘l one or more of the
terms or condmons n thls Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of th1s Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

.~ II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is ulleged o have:

Failed to provide accurate testing equipment for monitoring the effectiveness of any chemical

~ treatment process used by the system, in violation of 30 TEX. ADMIN. CODE § 290 46(s), as

documented durmg an 1nvest1gat10n conducted on June 4 2008

Failed to perform annual inspection of the system's ground stc')rage'tar‘xks in violation of 30 TEX.
ADMIN. CODE § 290. 46(m)(1)(A) as documented durlng an 1nvest1ga‘clon conducted on June 4,
2008.

Failed to perform annual ingpection of the system's pressure tank, in violation of 30 TEX. ADMIN.
CODE § 290.46(m)(1)(B), as documented during an investigation conducted on June 4, 2008.

Failed to compile and maintain a complete and up-to-date operations manual for operator review
and reference, in violation of 30 TEX. ADMIN. CODE § 290.42(]), as documented during an
investigation conducted on June 4, 2008.

Failed to develop and maintain a record of water works activities and maintenance activities, in
violation of 30 TEX. ADMIN. CODE § 290.46(£)(3), 290. 46(HBHAYDIID), 290.46(£)(3)(A)(H)(III),
290. 46(D(3)(A)(111) 290.46(H(3)(A)(Iv), 290. 46(f)(3)(A)(v) and 290.46(H)(3)(A)(vi), as
documented during an investigation conducted on June 4, 2008.



Gerard Ortiz dba River Oaks Water System
DOCKET NO. 2008-1287-PWS-E

Page 3 -

6.

10.

Failed to plug abandoned public water supply wells with cement according to 16 TEX. ADMIN.
CODE ch. 76 (relating to water well drillers and water pump installers), in violation of 30 TEX.
ADMIN. CODE § 290.46(u), as documented during an investigation conducted on June 4, 2008.

Failed to provide the pressure tank with facilites for maintaining the air-water-volume at the
design water level and working pressure and failed to equip the air injection line with filters or
other devices to prevent compressor lubricants and other contaminants from entering the pressure
tank, in violation of 30 TEX. ADMIN. CODE § 290.43(d)(3), as documented during an investigation
conducted on June 4, 2008.

Failed to provide an operational flow measuring device for the water system's well, located to

facilitate daily reading to measure production yields and provide for the accumulation of water
production data, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)(N), as documented during
an investigation conducted on June 4, 2008.

Failed to operate the water system under the direct supervision of a water works operator who
holds a Class "D" or higher license, in violation of 30 TEX. ADMIN. CODE § 290.46(e)(4)(A) and
TEX. HEALTH & SAFETY CODE § 341.033(a), as documented during an investigation conducted
on June 4, 2008. ‘

Failed to initiate maintenance and housekeeping praétices to ensure the good Working condition
and general appearance of the system's facilities and equipment, in violation of 30 TEX. ADMIN.
CODE § 290.46(m), as documented during an investigation conducted on June 4, 2008.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from -
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Gerard Ortiz dba River Oaks Water System, Docket No. 2008-1287-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical 1‘equirementé:
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Iinmediately after the effective date of this Agréed Order, provide accurate testing
equipment for monitoring the effectiveness of any chemical treatment process used by the
system, including but not lirnited to diethyl-p-phenylenediamine ("DPD") chlorine reagent
packets that are not expired, in accordance with 30 TEX. ADMIN. CODE § 290.46.

Within 30 days after the effective date of this Agreed Order:

i

il

1ii.

iv.

Perform annual inspection of the system's ground storage tanks, in accordance
with 30 TEX. ADMIN. CODE § 290.46;

Perform annual inspection of the system's pressure tank, in accordance with 30
TEX. ADMIN. CODE § 290.46;

Compile and maintain a complete and up-to-date operations manual for operator
review and reference, in accordance with 30 TEX. ADMIN. CODE § 290.42;

Begin operating the Facility under the direct supervision of a Class “D” or higher
certified water works operator, as required by 30 TEX. ADMIN. CODE § 290.46;
and

Develop and begin maintaining a record of operations for the water system,
including but not limited to: a record of chemicals used each week, the volume
of water treated each week, the date, location, and nature of water quality,
pressure or outage complaints received by the system and the results of any
subsequent complaint investigation, the dates dead-end mains were flushed, the
dates the storage tanks and other facilities were cleaned and the maintenance
records for the water system facility and equipment, in accordance with 30 TEX.
ADMIN. CODE § 290.46.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described in 2.g below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos: 2.2 and 2.b.

Within 60 days after the effective date of this Agreed Order:

i

1L

1ii.

Provide the pressure tank with an operable air-water-volume:-indicator and equip
the air injection line with a filter or other device to prevent compressor lubricants
and other contaminants from entering the pressure tank, in accordance with 30
TEX. ADMIN. CODE § 290.43;

Provide an operational flow measuring device for the water system's well, in
accordance with 30 TEX. ADMIN. CODE § 290.41; and

Initiate maintenance and housekeeping practices to ensure the good working
condition and general appearance of the system's facilities and equipment,
including but not limited to refurbishing the pressure tank to prevent further
corrosion of its metal surfaces, in accordance with 30 TEX. ADMIN. CODE §
290.46.
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e. Within 75 days after the effective date of this Ag'réed Order, submit written certification

as described in 2.g below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
‘Provision No. 2.d. ‘

f. Within 120 days after the effective date of this Agreed Order, plug abandoned Well Nos.

2 and 3 with cement in accordance with 16 TEX. ADMIN. CODE ch. 76 or demonstrate that
they are in a non-deteriorated condition, in violation of 30 TEX. ADMIN. CODE § 290.46.

g. Within 135 days after the effective date of this Agreed Order, submit written certification

as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.f. The certification shall be notarized by a State of Texas Notary Pubhc
and include the following certification language:

"I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fine and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Austin Regional Office

Texas Commission on Environmental Quality
2800 S IH 35, Suite 100 '

Austin, Texas 78704-5712

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, .report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
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receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all
purposes.

Under 30.TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE Tz
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY eo\@& , - I
- A
T N \
/< L:\\ @,O
for®

For the Cormrmission - =
Ol 800, Y28 12009 oL
or the Executive Director : Date =7 = 5
I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the :T
attached Agreed Order on behalf of the entity indicated below my signature, and T do agree to the terms 7, 7
and conditions specified therein. I further acknowledge that the TCEQ, i accepting payment for the 7T T
penalty amount, 18 materially relying on such representation. S

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
nmely pay the penalty amount, may result in:
A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted; o
+ . Referral of this case to the Attorney General’s Ofﬁce for contermpt, injunctive relief, additional =
penalties, and/or attorney fees, or to a collection agency; . =

. Increased penalties in any future enforcement actions; T
. Automatic referral to the Attorney General's Office of any future enforcement actions; and -

. TCEQ seeking other relief as authorized by law. '

- In addition, any falsification of any compliance documents may result in criminal prosecution. o o
%ﬂﬁ/ﬁ @/ﬁﬁm ' | 3‘_ H‘é/ —- 09 Lo
Signature Date : ES T
Gerard Ordiz ouoner
Name (Printed or typed) Title
Authorized Representative of

Gerard Ortiz dba River Oaks Water System

Instructions: Send the original, signed Agreed Order with penalty payment to the Fivancial Administration Division, Revenues
Section at the address in Section IV, Paragraph ] of this Agreed Order.
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RESPONDENT NAME: Gerard Ortiz dba River Oaks Water System

DOCKET NO.: 2008-1287-PWS-E

Page 2 of 3

VIOLATION SUMMARY CHART:

 VIOLATION INFORMA

ORRECTIVE ACTIONS « -
UIRED

. TAKEN/RE

Type of Investigation:
___Complaint
X Routine
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: June 4, 2008 .

Date of NOV/NOE Relating to this Case:
July 25, 2008 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Failure to provide accurate testing
equipment for monitoring the effectiveness
of any chemical treatment process used by
the system [30 TEX. ADMIN. CODE §
290.46(s)].-

2) Failure to perform annual inspection of
the system'’s ground storage tanks [30 TEX.
ADMIN. CODE § 290.46(m)(1)(A)]-

3) Failure to perform annual inspection of
the system's pressure tank [30 TEX. ADMIN.
CopE § 290.46(m)(1)(B)].

4) Failure to compile and maintain a
complete and up-to-date operations manual
for operator review and reference [30 TEX.
ADMIN. CODE § 290.42(1)].

5) Failure to develop and maintain a record
of water works activities and maintenance
activities [30 TEX. ADMIN. CODE §
290.46(£)(3), 290.46(H(3)(A)(E)IL),
290.46(H(3)(A)(D)(IID),
290.46(£)(3)(A)(iii), 290.46(H)(3)(A)(EV),
290.46(H)(3)(A)(v), and
290.46(H)(3)(A)(vi)l.

6) Failure to plug abandoned public water
supply wells with cement-according to 16
TEX. ADMIN. CODE ch. 76 (relating to water
well drillers and water pump installers) [30
TEX. ADMIN. CODE § 290.46(w)].

Total Assessed: $3,906

Total Deferred: $781
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $3,125

Site Compliance History Classification
__High ___Average __ Poor

Person Compliance History Classification
___High __ Average __ Poor

Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately after the effective date of
this Agreed Order, provide accurate testing
equipment for monitoring the effectiveness
of any chemical treatment process used by
the system, including but not limited to
diethyl-p-phenylenediamine chlorine
reagent packets that are not expired.

b. Within 30 days after the effective date
of this Agreed Order:

i. Perform annual inspection of the
system's ground storage tanks;

ii. Perform annual inspection of the
system's pressure tank;

iii. Compile and maintain a complete and
up-to-date operations manual for operator
review and reference;

iv. Begin operating the Facility under the
direct supervision of a Class “D” or higher
certified water works operator; and

v. Develop and begin maintaining a record
of operations for the water system,
including but not limited to: a record of
chemicals used each week, the volume of
water treated each week, the date, location,
and nature of water quality, pressure or
outage complaints received by the system
and the results of any subsequent
complaint investigation, the dates dead-
end mains were flushed, the dates the
storage tanks and other facilities were
cleaned, and the maintenance records for
the water system facility and equipment.

¢. Within 45 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a and b.

d. Within 60 days after the effective date
of this Agreed Order:

execsum/5-23-08/app-26¢.doc
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2008-1287-PWS-E TCEQ ID: RN101189348  CASE NO.: 36334
RESPONDENT NAME: Gerard Ortiz dba River Oaks Water System

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER | __FINDINGS ORDER FOLLOWING
' SOAH HEARING
__FINDINGS DEFAULT ORDER | _SHUTDOWN ORDER o---. " | _IMMINENT AND SUBSTANTIAL
_ ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
_AR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS . _ .
WASTE "
X _PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS | __OCCUPATIONAL CERTIFICATION '
__WATER QUALITY .| __SEWAGE SLUDGE __UNDERGROUND INJECTION
> CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE : __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: River Oaks Water System, located on Clen Oak Parkway, Burnet County
TYPE OF OPERATION: Public water supply
SMALL BUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter. -
COMMENTS RECEIVED: The Texas Register comment period expired on March 2, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None :
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-1482; Ms. Can-Mlchel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Gerard Ortiz, Owner, River Oaks Water System, 214 Inwood Lane, Burnet, Texas 78611
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26¢.doc
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5/7/2008 H:\Agreed Orders\RiverOaksWaterSystem-GerardOrtiz-2008-1287-PWS-E\River Oaks PCW xls

Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision April 29, 2008

28-Jul-2008 '} I
:30-Jul-2008 | Screening] 6-Aug-2008 | __EPADue

RESPONDENT/FACILITY INFORMATION: :

Respondent|[Gerard Ortiz dba River Oaks Water System ‘

Reg. Ent. Ref. No.|RN101189348

Facility/Site Region{11-Austin | Major/Minor Source|Minor

36334

‘ : o. of Violations |10 -
Docket No.[2008-1287-PWS-E Order Type|1660
Media Program(s)|Public Water Supply - : Government/Non-Profit|No
Multi-Media] - St - Enf. Coordinator|Andrea’ Lmson-Mgbeoduru

EC’s TeamjEnforcement Team 2 ..

Admin. Penalty $ Limit Minimum $50  |Maximum [ $1.000

Penalty Calculation Section

Total EB Amounts
Approx. Cost of Compliance

$3,517

$389

$3,906

$3,906

-$781

Notes ot Deferrakoffered forexpedited égttlérﬁenf. :

$3,125
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Page 2 of 2, 5/7/2008, H:\Agreed Orders\RiverOaksWaterSystem-GerardOrtiz-2008-1 287-PWS-E\River Oaks PCW.xls

e n Date 6-Aug-2008 : 2008-1287-PWS-E )
nt.Gerard Ortiz dba River Oaks Water System Policy Revision 2 (Sépteniber 2002)
36334 PCW Revisiori Apiil 29, 2008

: Public Water Supply
: Andrea Linson-Mgbeoduru

Compliance History Worksheet

Number of.

Enter Number Here Adjust.

“Written NOVs with same or similar violations as those in the current enforcement action 5%
(number of NOVs meeting criteria)) °
Other written NOVs - - 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0%
meeéting criteria) °
Any adjudicated final enforcement orders, agreed final enforcement orders without a denial

|of liability, or default orders of this state or the federal government, or any final prohlbltory : . 0%

“emergency orders issued by the commission _ e

.1 Any non-adjudicated final court judgments or consent decrees contalmng a denial of liability|
of this state or the federal government (number of judgements or consent decrees meeting 0%
criteria)

Any adjudicated final court judgments and.default judgments, or non—adjudlcated final court
judgments -or_ consent decrees without a deriial of liability, of this state or the federal 0%
government ,
Any criminal convictions of this state or the federal government (number of counts ) 0%
Chronic excessive emissions events (number of events) 0%
“|Létters natifying the executive director of an intended audit conducted under the Texas

"I “iEnvironmental, Health, and Safety Audit Privilege Act, 74th Leglslature 1995 (number of!- 0%
audits for which notices were submitted) :

‘ Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0% i
Act, 74th Legislature;1995 (number of audits for which violations weredisclosed): = . ...c s °

Please Enter Yes or No
Environmernital management systems in place for one year or more » 0%
Voluntary on-site compliance assessments conducted by the executive direqtdr under a 0%
|special assistance program °
-|Participation in a voluntary pollution reduction program 0%
~|Early compliance with, or offer of a product that meets future state or federal government 0%
“|environmental requirements i

Co:}pthance The enhancement is due to one prior Notice of Violatiori with sameé or sitmilar violations as those in the
h;itzg current enforcement action.

Total Adjustment Percentage (Subtotals 2,3, & 7)[ 5% |
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Buddy Garcia, Chairman

Larry R. Soward, Comrmissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

IN THE MATTER OF AN 8 BEFORE THE - -
ENFORCEMENT ACTION § U
CONCERNING 5 TEXAS COMMISSION ON e
GERARD ORTIZ DBA RIVER O § = =
WATER SYSTEM ‘ § =
RN101189343 § ENVIRONMENTAL QUALITY R
_ o w
AGREED ORDER
DOCKET NO. 2008-1287-PWS-E -
'L JURISDICTION AND STIPULATIONS | —
At its agenda, the Texas Commission on Enviromhenta) Quality ("the  ww

eement of the parties, resolving an enforcement action
Systemn ("the Respondent”) under the authority of TEX. ]
tive Director of the TCEQ, through the Enforcement
ommission and together stipulate that: :

Cormmaission” or "TCEQ") considered this agr
egarding Gerard Ortiz dba River Oaks Water
HEALTH & SAaFETY CODE ch. 341 The Execu
Division, and the Respondent appear before the C

ic water supply at Clen Oak Parkway, Bumet County, =

1. The Respondent owns and operates 2 publ
ly 99 service connectiops and serves at least 25 people | .

Texas (the “Facility””) that has approximate
pex day for at least 60 days per yeaxr.,

2. The Commission and the Respondent agree that the Commission has junisdiction to enter this
Agreed Order, and that the Respondent is subject to the Comumission’s jurisdiction.

< H
4 bard Hib AT B

3, The Respondent received notice of the violations alleged in Section 1I ("Allegations”) on or about

Tuly 30, 2008.

dispute 2nd the entry of this Agreed Order shall not me o

4. The occurence of any violation is in
ent of any violation alleged in Section I ("Allegations"), ! -

constitute an admission by the Respond

nor of any statute or rule. el
5. An administrative penalty in the amount of Three Thousand Nine Hundred Six Dollars ($3,906)1s —
assessed by the Commuission 1o sertlement of the violations alleged in Section I ("Allegations"). P
The Respondent has paid Three Thousand Onte Hundred Twenty-Five Dollars ($3,125) of the " e
administrative penalty snd Seven Hupdred Eighty-One Dollars (3781) is deferced contingent upon; < ii
the Respondent’s timely and satisfactory compliance with all the texms of this Agreed Ordex. The.... a ;
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Trxas CoOMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

GERARD ORTIZ DBA RIVER OAKS §

WATER SYSTEM §

RIN101189348 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2008-1287-PWS-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Gerard Ortiz dba River Oaks Water System ("the Respondent”) under the authority of TEX.
HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a public water supply at Clen Oak Parkway, Burnet County,
Texas (the “Facility”) that has approximately 99 service connections and serves at least 25 people
per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
July 30, 2008.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Three Thousand Nine Hundred Six Dollars (83, 906) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allega’uons")
The Respondent has paid Three Thousand One Hundred Twenty-Five Dollars ($3,125) of the
administrative penalty and Seven Hundred Eighty-One Dollars ($781) is deferred contingent upon
the Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
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deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of thé Facility, the Respondent is alleged to have:-

Failed to provide accurate testing equipment for monitoring the effectiveness of any chemical
treatment process used by the system, in violation of 30 TEX. ADMIN. CODE § 290.46(s), as
documented during an investigation conducted on June 4, 2008.

Failed to perform annual inspection of the system's ground storage tanks, in violation of 30 TEX.
ADMIN. CODE § 290.46(m)(1)(A), as documented during an’investigation conducted on June 4,
2008. ‘

Failed to perform annual inspection of the sjrstem's pressure tank, in violation of 30 TEX. ADMIN.
CODE § 290.46(m)(1)(B), as documented during an investigation conducted on June 4, 2008.

Failed to compile and maintain a complete and up-to-date operations manual for operator review
and reference, in violation of 30 TEX. ADMIN. CODE § 290. 42(1), as documented during an
investigation conducted on June 4, 2008.

Failed to develop and maintain a record of water works activities and maintenance activities, in
violation of 30 TEX. ADMIN. CODE § 290.46(f)(3), 290.46(£)(3)(A)(@)(TD), 290.46(£)(3)(A)()(IID),
290.46(H(3)(A)({iD), 290.46(H(B)A)IV), 290.46(H(3)(A)(v), and 290.46(H)(3)(A)(Vi), as

documented during an investigation conducted on June 4, 2008.










