EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 4
DOCKET NO.: 2009-0252-MLM-E TCEQ ID: RN101377620  CASE NO.: 37163
RESPONDENT NAME: Sam's Truck Stop Business, Inc.

ORDER TYPE:

_X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR X MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

' WASTE
X PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X_WATER QUALITY __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Plateau Truck Stop, located at Interstate Highway 10 West, 20 miles east of Van Hom,
Culberson County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS: _ X Yes ___No

OTHER SIGNIFICANT MATTERS: A complaint was received on December 30, 2008, alleging that the Respondent did not have a septic
system and was providing water from an unauthorized well. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on June 29, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Yuliya Dunaway, Enforcement Division, Enforcement Team 2, MC R-13, (210) 403-4077;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Mehdi Mohammed, President, Sam's Truck Stop Business, Inc., 5206 Turning Leaf Lane, Sugar Land, Texas
77479
Mr. Kapil Mittal, General Manager, Sam's Truck Stop Business, Inc., P.O. Box 308, Van Horn, Texas 79855
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Sam's Truck Stop Business, Inc.

- DOCKET NO.: 2009-0252-MLM-E

Page 2 of 4

VIOLATION SUMMARY CHART:

Type of Investigation:
X Complaint
__ Routine
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
‘Case: December 30, 2008

Date of Investigation Relating to this
Case: January 12, 2009

Date of NOV/NOE Relating to this Case:
January 30, 2009 (NOE)

Background Facts: This was a complaint
investigation.

WATER

1) Failure to develop and maintain an up-
to-date chemical and microbiological
monitoring plan that can be made available

- at the time of Commission inspections [30
TexX. ADMIN. CODE § 290.:121(2)]:

2) Failure to inspect the Facility's ground
storage tanks annually. Specifically, at the
time of the investigation, it was noted that
. the ground storage tanks were not
inspected in the 12 months preceding the
January 12, 2009 investigation [30 TEX.
+ AbMIN. CODE § 290.46(m)(1)(A)].

3) Failure to inspect the Facility's pressure
tanks annually. Specifically, at the time of
the investigation; it was rioted that the
pressure tanks were not inspected in the 12
months preceding the January 12, 2009
investigation [30 TEX. ADMIN. CODE §

290.46(m)(1)(B)]-

4) Failure to maintain records of water
works operation and maintenance activities
and make them available to Commission
personnel at the time of the investigation.
Specifically, at the time of the
investigation, it was documented that
weekly chlorine residual logs and monthly
microbiological samples results were
incomplete [30 TEX. ADMIN. CODE §
290.46(£)(2), 290.46(£)(3)(B)(iii) and
290.46(H)(3)(D)(H)]-

Total Assessed: $2,823

Total Deferred: $564
X Expedited Settlement

... Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $2,259

Site Compliance History Classification
__High _X Average . _.- Poor

Person Compliance History Classification
_High _X Average __ Poor
Major Source: __Yes _ X No

Applicable Penalty Policy: September 2002

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately upon the effective date of
this Agreed Order, begin maintaining a
residual disinfectant concentration of at
least 0.2 mg/L of free chlorine throughout
the distribution system. :

b. Within 30 days after the effective date
of this Agreed Order:

i. Conduct an annual inSpection of the
Facility’s pressure tanks;

ii. Conduct an annual inspection of the
Facility’s ground storage tanks;

iii. Begin properly maintaining all Facility
records, including but not limited to

- weekly chlorine residual logs and monthly

microbiological samples results;

iv. Develop-and begin maifitaining an up- -
to-date chemical and microbiological
monitoring plan; and

v. Remove all wastewater from the holding
tank by a waste transporter holding a
current registration with the Executive
Director and fill the holding tank to
ground level with fill material (less than 3
inches in diameéter) which is free of
organic and construction ‘debris.

c. Within 45 days after the effective date of
this Agreed Order, submit written
certification of compliafice that
demonstrates compliance with Ordering
Provisions a and b.

d. Within 60 days after the effective date
of this Agreed Order:

i. Properly seal the wellhead by a gasket or
sealing compound to prevent the
possibility of contaminating the well
water;

ii. Repair the ground storage tank located
at the well site to ensure that it is
thoroughly tight against leakage; and
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RESPONDENT NAME: Sam's Truck Stop Business, Inc.

DOCKET NO.: 2009-0252-MLM-E

Page 3 of 4

5) Failure to operate the disinfection
equipment to maintain the residual
disinfectant concentration in the water at
least 0.2 milligrams per liter ("mg/L") free
chlorine throughout the distribution system
at all times. Specifically, a field test
conducted at a water spigot located in the
kitchen of the restaurant on January 12,
2009 recorded a free chlorine residual of
0.00 mg/L [30 TExX. ADMIN. CODE §§
290.110(b)(4) and 290.46(d)(2)(A), and
TEX. HEALTH & SAFETY CODE §
341.0315(c)].

6) Failure to maintain the ground storage
tank located at the well site thoroughly
tight against leakage. Specifically, at the
time of the investigation, it was
documented that the 12,000 gallon storage
tank showed signs of leakage at the base of
the tank and approximately four feet from
the bottom of the tank [30 TEX. ADMIN.
CoDE § 290.43(c)(6)]-

7) Failure to paint, disinfect, and maintain
the ground storage tank in strict
accordance with current American Water
Works Association ("AWWA") standards.
Specifically, at the time of the
investigation, it was documented that the
12,000 gallon ground storage tank was
coated with a paint that does not conform
to American National Standards
Institute/National Sanitation Foundation
Standard 61 {30 TEX. ADMIN. CODE §
290.43(c)(8)]-

8) Failure to properly seal the wellhead by
a gasket or sealing compound to prevent
the possibility of contaminating the well
water. Specifically, at the time of the
investigation, it was documented that there
was an opening on the wellhead, and it was
not properly sealed [30 TEX. ADMIN. CODE

§ 290.41(c)3)K)]-

9) Failure to notify the Executive Director
prior to making any significant change or
addition to the Facility's production,
treatment, storage, pressure maintenance,
or distribution facilities. Specifically, at
the time of the investigation, it was
documented that the Respondent made
modifications to the Facility by
interconnecting two mobile homes and
installing three pressure tanks without
notifying the Executive Director prior to
making the modifications [30 TEX. ADMIN.
CoDE § 290.39()]-

10) Failure to provide a holding tank
constructed according to the requirements

iii. Submit proper notification to the
Commission for the modifications made to
the distribution and pressure maintenance
facilities.

e. Within 75 days after the effective date of
this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision d;

f. Within 90 days after the effective date of
this Agreed Order, refurbish the ground
storage tank to bring it in compliance with
current AWWA standards; )

g. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision f;

h. Within 180 days after the effective date
of this Agreed Order, construct an onsite
sewage facility in accordance with the
requirements established under 30 TEX.
ApMIN. CODE § 285.31; and

i. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision f.
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RESPONDENT NAME: Sam's Truck Stop Business, Inc. Page 4 of 4
DOCKET NO.: 2009-0252-MLM-E

establisheéd for septic tanks under 30 TEX.
ADMIN. CobE § 285.32(b)(1)(D)-E).
Specifically, at the time the investigation,
it was documented that an open concrete
tank covered by a piece of corrugated
metal was used as a holding tank for
sewage disposal [30 TEX. ADMIN. CODE §
285.34(¢)].

Additional ID No(s).: PWS 0550016
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6/1/2009 H:\Agreed Orders\SamsTruckStopBusinessinc\PCW-Sam's Truck Stop-PWS.xis

Penalty Calculation Worksheet (PCW)

il Policy Revision 2 (September 2002) PCW Revision October 30, 2008

DATES . Assigned| 2-Feb-2009

PCW| 17-Feb-2009 Screenlng T1-Feb-2009] EPA bue[

RESPONDENT/FACILITY INFORMATION-

Respondent Sam's Truck Stop Busmees Inc

Reg. Ent. Ref. No.|RN101377620 .
Facility/Site Region|6-El Paso ] Major/Minor Source|{Minor
CASE INFORMATION . - o Hie DN SIS PR e, S R
"~ EnfICaseID No.[37163 B “No. of Violations 0
Docket No.[2009-0252-MLM-E . : : Order Type|1660
Media Program(s)|Public Water Supply Government/Non-Profit|No
Multi-Media|On-Site Sewage Disposal - Enf. Coordinator|Yuliya Dunaway
EC's Team|Enforcement Team 2

Admin. Penalty $ Limit Minimum $50 Maximum $1,000

Penalty Calculatlon Sectlon

$1,760

, : i ; $88
The penalty enhancement is due to-one prior NOV for onatlons that are
Notes| the sameas or snmllar to violations included in the current enforcement
action:
| 000% Edhdncemen $0
The'Respondent doeeznet meet the culpebility,éri;eria. i
$0
et $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
$1,848
$301
comphance for vxolatlon Aumbers 2 3 and 5
Fmal Penalty Amount | $2,149
[ $2,186
-$437
éReduces the Final Assessed Penalty by the indicted percentage (Enternumber only e.9. 20 for20% reducbon.)
| L
Notes L : Deferral offered for expedited settlement.
; e
\PAYABLE PENALTY $1,749
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éning Date 11-Feb-2009 et No. 2009-0252-MLM-E - PC
pondent:Sam's Truck Stop Business, Inc. Policy Revision 2 (Septembeér 2002)
NO 37163 PCW Revision October 30, 2008
eference No: RN101377620 ‘ S

‘ } Public Water Supply

0 FiYuliya Dunaway

e ____._Compliance History Worksheet
>> Compliance History Site Enhancement (Sul BRI T PR . aea i :
Component Number of... Enter Number Here _Adjust.
: Written NOVs with same or similar violations as those in the current enforcement action

g 4 0,
NOVs  [(number of NOVs meeting criteria) 1 5%
: Other written NOVs 0 | 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criteria) L °
Orders .. |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial b
of liability, or default orders of this state or the federai government, or any final prohibitory| i) : 0%

" |emergency orders issued by the commission

“|Any non-adjudicated final court judgments or consent decrees containing a denial of liability| - . -
S - |of this state or the federal government (number of judgements or consent decrees meéting 0 0%
Judgments | criteria ) '

and Consent

Any adjudicéted final court judgments and default judgments, or non-adjudicated final court

Decrees o
77 fjudgments or consent decrees without a denial of liability, of this state or the federal 0. 0%
: , government
~Convictions. |Any criminal convictions of this state or the federal government (number of counts) I 0%
“Emissions ..|Chronic excessive emissions events (number of events) s Qe 0%
“|Letters notifying the executive director of an intended audit conducted under the Texas ‘ »
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of o 0%
audits for which notices were submitted)
Audits -
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege} 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) : e
Pleasé Enter Yes é;lgla'
Environmental management systems in place for one year or more No |l 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . (]
* Other special assistance program ’ ;
i 2 Participation in a voluntary pollution reduction program No . - 0%
Early compliance with, or offer of a product that meets future state or federal government

environmental requirements

No. .. 0%

Adjustment Percentage (Subtotal 2) 5%

Adjustment Percentage (Subtotal 3) ] 0%

Average Performer | Adjustment Percentage (Subtotal 7)[ 0%

Summary_

Compliance
History
Notes

The penalty enhancement is due to one prior NOV for violations that are the same as or similar to violations
included in the current enforcement action.

Total Adjustment Percentage (Subtoftals 2, 3, & 7) | 5%
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Screening Date 11-Feb-2009 Docket No. 2008-0252-MLM-E
- Respondent Sam's Truck Stop Business, inc. Policy Revision 2 (September 2002)
Case ID No. 37163 PCW Revision October 30, 2008

Reg Ent. Reference No. RN101377620
Media [Statute] Public Water Supply
Enf. Coordinator Yuliya Dunaway
Violation Number| 1 |

.
Rule Cite(s) 30 Tex. Admin. Code § 290.121(a)

Failed to develop and maintain an up-to-date chemical and microbiological monitoring
plan that can be made available at the time of Commission inspections.

Violation Description

Base Penalty] $1,000]

Harm
Release Major Moderate Minor

Actuall
Potential|[

Falsification Major Moderate

| X [ i il Percent 1 O%E

$100

Number of violation days

mark only one
with-an x

Violation Base Penalty] $1001

Before NOV NOV to ED!

Extraordinary

Ordinary .
N/A] - X (mark with x)

Notes The Respondent does not meet the good faith cnterla forthis

violation.

Violation Subtotalﬁ $100

Estimated EB Amount] $22] Violation Final Penalty Total]
This violation Final Assessed Penalty (adjusted for |lmltS)§
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conomic Benefit Worksheet

Respondent Sam's Truck Stop Business, Inc.
>ase ID'No. 37163
rence No. RN101377620

Public Water Supply

 Reg.

ay! 5
Equipment Li
Buildings [ o

Other (as needed) |[___$250 19-JUN-2008"

Engineeringlconstruction [~ I~ — 1]

Land

Record Keeping System

Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

— .0c.2009

=

The delayed ¢osts includeé the am_ount‘to prépal‘ei and maintain an up-to-date c’fhé_r’r’ji?ca':lb and microbioiogical

Notes for DELAYED costs ‘monitoring pian, calculated from the date of the previous investigation to the estimated date of compliance,

Disposal
Personnel $0 $0 $0
Inspection/Reporting, ing $0 $0 $0
Supplies/equipment $0, $0 $0
Financial Assuranee [2] 30 $0 $0
ONE-TIME avoided costs [3] $0 $0 $0
Other (as needed) $0 $0 . $0

Notes for AVOIDED costs

Approx. Cost of Compliance $250| TOTAL! $22|
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Screening Date 11-Feb-2009 Docket No. 2009-0252-MLM-E
Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
Case ID'No. 37163 PCW Revision October 30, 2008

"' Reg. Ent. Reference No. RN101377620
Media [Statute] Public Water Supply
Enf. Coordinator Yuliya Dunaway

Violation Number] 2

Rule Cite(s)

30 Tex. Admin. Code § 220.46(m){(1)}(A)

. Failed to inspect the Facility's ground storage tanks annually. Specifically, at the time of
Violation Description| the investigation, it was noted that the ground storage tanks were not inspected in the 12
months preceding the January 12, 2009 investigation.

Base Penalty] $1,000

rty and Himan

" Harm |
Release Major Moderate Minor
Actuall| :
Potential|[ X Percent ! 10%

Major Moderate
[C I I I 1 Percent 0%

Failure to ingpect the Facility's ground storage tanks could result in non-detection of & tank defect:and a

Matrix loss of tank.integrity'‘compromising the system's ability to supply a safe and adequate supply of water. .

Notes resulting in:customers of the water supply being exposedto a significant amount of contamlnants whlch
would:not exceed levels that are protective of human health :

i $1007

i
Number of Violation Events|. 72 = 7] 365 |[Number of viclation days

mark only one
with an x

Violation Base PenaltyE $200

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary
N/A X (mark with x)
Notes The Respondent does not:meet the good faith criteria for thls
violation. :

Violation Subtotal| $200

S R

Estimated EB Amount| $95] Violation Final Penalty Total] $244
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RN101377620
Public Water Supply

BREE N ; 5.0 15
"Yis  Interest Saved. Onetime Costs: - EB Amount -

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System
Training/ plil

Remediation/Disposal

Permit Costs

Other {as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

7

13- Jan-0008 || 12-0an.2008

| } 1 0.00
I S B L 0.00

The‘ avoided costs include the amount to perform-an annual ground starage tank inspection ( $45. per tank) for the

Notes for AVOIDED costs Facility's two ground storage tanks, calculated forthe 12 months preceding-the January 12; 2009 investigation,

Approx. Cost of Compliance I $90| B TO'[AL' $95|
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Screening Date 11-Feb-2009 Docket No. 2009-0252-MLM-E |
Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
"...Case 1D No. 37163 PCW Revision October 30, 2008

) “Reg. Ent: Reference No. RN101377620
Media [Statute] Public Water Supply
Enf. Coordinator Yuliya Dunaway

Violation Number| 3 ]

Rule Cite(s)

30 Tex. Admin. Code § 290.46(m){(1)(B)

Failed to inspect the Facility's pressure tanks annually. Spécifically, at the time of the
Violation Description|| investigation, it was noted that the pressure tanks were not inspected in the 12 months
preceding the January 12, 2009 investigation.

Base Penaltyi ) $1,000

Ae&gﬂv
Harm
Release Major Moderate Minor

Actuall -

Potentiall X ] Percent | 25% f

Falsification

I 1 I | | Percent | 0%]

Failure to'inspect the Facility's pressure tanks could result in non-detection of a tank defect and'aloss of -

Matrix | tank integrity compromising the system's ability to supply a safe and adequate supply of waterresulting in

Notes customers of the water supply being exposed to a significant amount of contaminants which would exceed
. levels that are: protective of human health. i

Number of violation days

mark only one
with an x

Violation Base Penaltyi $750

‘Three annual \even{s(one peritank).are ?eeommended.’

B oo

Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary |_ "

Ordinary| il

N/A| X |limarkwith x)

‘The Respondent does notmeet the good faith crltena forthis

N
otes) violation:

Violation Subtotal] $750;

Estimated EB Amount]

Violation Final Penalty Totali $916

$916

d imits




Page 2 of 2, 6/1/2009; H:\Agreed Orders\SamsTruckStopBusinessinc\PCW-Sam's Truck Stop-PWS.xis

Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

Reporting/Sampling
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Personnel .

T 0.00 ]

| TR 000 80 $0 .
T $135. ~ 19:Jan-2008 12-Jan-2009__]| 1.00 87 $135 $142
o 0.00 $0 $0 .80
|- 0.00 $0 $0 .80
| 0.00 $0 $0 30
| 0.00 $0 $0 30

The-avoided ‘cpsts include the amount to-perform an annual pressure storage tank inspection ( $45 per tank) for
the Facility's three pressure tanks, calculated for the 12 months preceding the January 12, 2009 investigation.

| $135]

$142]
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Screening Date. 11-Feb-2009 Docket No. 2009-0252-MLM-E
Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
Case ID No. 37163 PCW Revision October 30, 2008

Reg: Ent. Reference No. RN101377620
Media [Statute] Public Water Supply
Enf. Coordinator Yuliya Dunaway

Violation Number] 4

Rule Cite(s) 30 Tex. Admin. Code § 290.46(7)(2), 290.46(f)(3)(B)(iil) and 290.46(f)(3)(D)()

Failed to maintain records of water works operation and maintenance activities and make
them available to Commission personnel at the time of the investigation. Specifically, at the|
time of the investigation, it was documented that weekly chlorine residual logs and monthly

microbiological samples results were incomplete.

Violation Description

=

Base Penaltyi $1,000

%

Harm

Release Major Moderate Minor
Actual

Potential

Percent | 0%

Falsification ~ Maijor Moderate

If X It Percent | 1%

$950]

%0

A

i

Number of Violation Events i . JINumber of violation days

mark only one
with an x

Violation Base Penalty] $10}

0.0%
¢

Before NOV
Extraordinary
Ordinary :
N/A X (mark with x)
Not The Respondent does not meet:the good féitﬁ criteria for this
otes). ... violation. S : :

Violation Subtotal $10

i R
Estimated EB Amount| $13] Violation Final Penalty Totali $12]
This violation Final Assessed Penalty (adjusted for limits)E $50i
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c Benefit Worksheet

: Péfcent»lhteréSt =

i . 50| - L)
Inte stSaved Onetlme v'osfs

Equipment s
Buildings [ . 0.00
Other (as needed) |[ B 0.00
Engineering/construction [ 1 0.00
Land L . 0.00
Record Keeping System $200 - 19-Jun=2008 1-0c¢t-2009 1.28
Training/Sampling | e 2. Ji.0.00
Remediation/Disposal o : . ) 0:00
Permit Costs : sl 0.00
Other (as needed) : G . i L .t 0.00

The delayed costs include {he4a‘mou\r1f to properly maintain and keep on file 'montﬁly operating reports; calculated

Notes for DELAYED costs from‘the date-of the previous investigation to the estimated date of compliance.

Disposal i T | O L £ ; g

Personnel i | A o T .00 $0 30 $0
tion/Reporting, . ] e Jl-0.00 $0 $0 $0
Supplleslequipment s o R B 1[-.0.00 $0 g $0 $0
Financial Assurance [2] |[ : N 0.00 $0 $0 - .30
ONE-TIME avoided costs [3] 3 : ] BRI | 0.00 $0 $0 %0
Other (as needed) ik . ] |..0.00 $0 $0 L %0

Notes for AVOIDED costs

- TOTAL] $13]

Approx. Cost of Compliance $200|
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Screening Date 11-Feb-2009 Docket No.. 2009-0252-MLM-E : ,
Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
Case ID No. 37163 PCW Revision October 30, 2008

- Reg. Ent. Reference No..RN101377620
Media [Statute] Public water Supply
Enf. Coordinator Yuliya Dunaway
Violation Number[ 5 |

Rule Cite(s)| 30 Tex. Admin. Code §§ 290.110(b)(4) and 290.46(d)(2)(A), and Tex. Health & Safety
Code § 341.0315(c)

Failed to operate the disinfection equipment to maintain the residual disinfectant
concentration in the water at least 0.2 milligrams per liter ("mg/L") free chlorine throughout
Violation Description|| the distribution system at all times. Specifically, a field test conducted at a water spigot

: located in the kitchen of the restaurant on January 12, 2009 recorded a free chlorine
residual of 0.00 mg/L.,

Base Penalty] $1,000]

Harm
Release Major Moderate Minor
Actual]] :

Potentiall] X Percent

Falsification Major Moderate Minor

I | I I | Percent

If the Facility does not maintain proper levels of disinfection, bacteria may;form.in water and.resultina™
" significant amount of contaminants which would exceed levels that are protecttve of h man health bemg
: distributed:for-human consumption. ERAEEER i

Matrix
Notes

$250

Number of violation days

mark only one
with an x

Violation Base Penaltyi $250

ook

Before NOV
Extraordinary
Ordinaryl}.
N/A X (mark with x)
The Respondent does not meet the good falth cnterla for this
, Notes violation:

Violation Subtotal $250

Estimated EB Amount| S64} ’ Violation Final Penalty TotaII $305
This violation Final Assessed Penalty (adjusted for limits)[ $305
-
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ation No

; M/é,d'ia‘i Public Water Supply

Equipment
Buildings
Other {as needed)
Engineering/construction
Land

Record Keeping System
TrainingISa'mpIing
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

Personnel
Inspection/Reporting/ pli
Supplies/equipment
Financial Assurance {2}
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

S 964 | 12-Jan-2000 || __13-Jan-2009 0.00

i

5 5.00 $0
0 30 $64 564
[ 0.00 30 $0 50

The avoided costsiinclude the amount for additional maintenance; oversight; and an increase in chlo'rin'e dosage
fectant residual:levels, calculated for the day when the violation

that could have avoided or prevented the:low disin
: oceurred:

:ﬂ

| $64]

$64]
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Screening Date 11-Feb-2009 Docket No. 2009-0252-MLM-E . PCW
~ Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
Case ID No.: 37163 PCW Revision October 30, 2008

- Reg. Ent. Reference No. RN101377620
‘ Media [Statute] Public Water Supply
Enf. Coordinator Yuliya Dunaway

Violation Number [

Rule Cite(s)

30 Tex. Admin. Code § 290.43(c)(6)

Failed to maintain the ground storage tank located at the well site thoroughly tight against
leakage. Specifically, at the time of the investigation, it was documented that the 12,000
gallon storage tank showed signs of leakage at the base of the tank and approximately four|
feet from the bottom .of the tank.

Violation Description

Base Penalty] $1,000!

Release
Actuall]

Potentiall| X ) Percent | 5% f

Major Moderate Minor

Major Moderate

[ o I I | Percent | 0%]

Matrix | Failure to maintain ground storage tank in watertight condition ¢ould result in customers being exposed to
Notes [lan‘insignificant- amount of contaminants which -would not ex;:eed levels that-are protective of human-health:

Number of Violation Events Number of violation days

mark only one
with an x

Violation Base Penaltyi $50

Onesingle event is recommended:

-

Before NOV_ NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary . ;
N/A X (mark with x)
Not The Respondent does riot meet the good faith criteria for this
otes : violation.

Violation Subtotal $50

£

Estimated EB Amount| $19]
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“Economic
ent Sam s Truck Stop Busmess Inc.
it ~Case'|D'No. 37163
: Ent Reference No,’ RN101377620
[ ia Public Water Supply

> Benefit Worl

Pe reenflnterest /

: 50 15
Interes Saved Onetlme Costs EB'Amprnt :

Date Reguired:

Equipment $200 19-4un-2008 . 1-Nov-2009_ ]| 1.37
Buildings o . . 0.00
Other {as needed) e . 0.00
Engineering/construction [l - . . 0.00
Land L. ; . ] B -} .0.00
Record Keeping System , |[Fo.- o . . 0.00
TrainingiSampling || i i e i o]| 0.00
Remediation/Disposal [ .. . ][~ S ~ 000
Permit Costs ... i T 000
Other {as needed) [ : L e e n D O Q0.1

The delayed costs mclude the-amount to repair the Jeaks on the ground storage tank calculated from the date of
TS the previous investigation to the estimated date of compllance

Notes for DELAYED costs

. ANNUA T :E':nt,e,ri,ng ite) 'f excep
Disposal 0.00
Personnel 0.00.
Insg /Reporting, _0.00
Financial Assurance [2] . 0.00
ONE-TIME avoided costs [3] ([ } -0.00
Other (as needed) || 0.00
Notes for AVOIDED costs
Approx. Cost of Compliance $200|

s19]
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Screening Date 11-Feb-2009 ‘ Docket No. 2009-0252-MLM-E
Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
Case ID No. 37163 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101377620
Media [Statute] Public Water Supply

Enf. Coordinator Yuliya Dunaway
Violation Number; 7

Rule Cite(s)

30 Tex. Admin. Code § 290.43(c)(8)

Failed to paint, disinfect, and maintain the ground storage tank in strict accordance with
current American Water Works Association ("AWWA") standards. Specifically, at the time
Violation Description|| of the investigation, it was documented that the 12,000 gallon ground storage tank was
coated with a paint that does not conform to American National Standards

Institute/National Sanitation Foundation ("ANSI/NSF") Standard 61.

Base Penalty $1,0001

arm
Release Major Moderate Minor

Actuallf
X Percent | S%E

Potential|

v
Moderate

I I i Percent 0% f

Failure to paint the ground storage tank in accordance with AWWA standards could compromise the
xntegnty of the tank and expose customers of the water supply to an insignificant amount of contamlnants a
levels that would not exceed levels protectlve of human heatth.

Matrix
Notes

Number of violation days

mark only one
with an x

Violation Base Penaltyi $50

Goo ducton L 0
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary g | o gl
Ordinary| ’
~ N/A X (mark with x)

The Respondent:does: notmeet the ‘good. faith criteria forthis:

Notes < -violation:

Violation Subtotal $50

Estimated EB Amount|
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, - Economic Benef‘ t Worksheet
en' SamsTruck Stop Busmess Inc
L Case ID No. 37163
L Req Ent ‘Reference No. RN101377620
' Media: Public Water Supply
- Violation No:i7

" Interest Saved - -Onetime Costs " EB ‘Amount

Buildings RS R i 0.00 $0 $0._... $0
Other (as needed) : 0.00 $0
Engineering/construction |~ $1.000 1-Dec=2009.
Land

1l

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs ANSI/NSF tandard 61 requxrements calculated from the date of the prevrous investigation to the estimated date
6f compliance.

Disposal
Personnel

IR - "
Reporting, pling

Financial Assurance [2]
ONE-TIME avoided costs [3] : S .
Other (as needed) || [ . 0 00 $0 . $0 L $0

Notes for AVOIDED costs

Approx. Cost of Compliance r $1 ,OOOI $102 | .
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Screening Date 11-Feb-2009 Docket:No. 2009-0252-MLM-E
Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
Case ID'No. 37163 PCW Revision October 30, 2008

- Reg. Ent. Reference No. RN101377620
Media [Statute] Public Water Supply

Enf. Coordinator Yuliya Dunaway
Violation Number| 8

Rule Cite(s)

30 Tex. Admin. Code § 290.41(c)(3)(K)

Failed to properly seal the wellhiead by a gasket or sealing compound to prevent the
possibility of contaminating the well water. Specifically, at the time of the investigation, it
was documented that there was an opening on the wellhead, and it was not properly
sealed.

Violation Description

Base Penalty $1,000

i

Release Major Moderate Minor
Actuallf
Potentiallf

Percent | 25%

g e
Falsification - Major Moderate
I I i i Percent 0%

Failure to provide the wellhead with a proper seal for the opening could result in customers of the water
system bemg exposed to a:significant amount of contaminants which would exceed levels that'are
protective of human health.

Matrix
Notes

$250

«{|[Number of violation days

mark only one
with an x

Violation Base Penalty] $250

One monthly eventis recommended from the date’of the mvesﬂgatnon January 12, 2009 to the date of
: screemng, February 11, 2009 : :

T

Before NOV ~ NOV to EDPRP/Settlement Offer

=

Extraordinary
Ordinary,
N/A] X (mark with x)
Note The Respondent does not meetithe good falth cntena for thls
owes viotation:

Violation Subtotalﬁ $250
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Economlc Benef‘ t Workshee

Sp ndent Sam’s Truck Stop Busmess Inc.
s G ‘Gase ID'No. 37163

ok Req Ent. Reference No. RN101377620

e “Medjia Public Water Supply

Vio atlon No

- EB Amount

“'Interest Saved

Equipment
Buildings
Other (as needed) [[: .
Engineering/construction $500 19-Jun-2008 1:Nov-2009. L - N
Land . o 0.00 30 - ol
Record Keeping System S ] 0.00 %0 e
“Training/Sampling e . o 0.00 $0 . A
Remediation/Disposal . : e 0.00 30 falt
Permit Costs [l : . . 1 ; 0.00 .. $0 . Vs
Other (as needed) || ) N ’ 0.00 $0 /2
Notes for DELAYED costs The delayed costs include the amount to properly seal the wellhead by.a gasket or sealing compound; calculated

“ffom the date of the previous investigation to the estimated date of compliance.

Disposal ¥ s T [ i
Personnel DR | . I
pection/Reporting!/ il 0. : B
Suppheslequlpment ERAE | B . i 0.00 $0 $0 30
Financial Assurance [2] . B ; ] ]l 0.00 $0 $0 - .80
ONE-TIME avoided costs {3] R . —f.0.00 $0 $0 . 8007
Other (as needed) L li.0.00 $0 $0 .80

Notes for AVOIDED costs

Approx. Cost of Compliance $500| $48|
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Screening Date 11-Feb-2009 Docket No. 2009-0252-MLM-E V)
Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
Case ID No. 37163 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101377620
Media [Statute] Public Water Supply
‘Enf..Coordinator Yuliya Dunaway

Violation Number] 9

Rule Cite(s)

30 Tex. Admin. Code § 290.39(j)

Failed to notify the Executive Director prior to making any significant change or addition to
the Facility's production, treatment, storage, pressure maintenance, or distribution facilities.
Violation Description|f Specifically, at the time of the investigation, it was documented that the Respondent made

modifications to the Facility by interconnecting two mobile homes and installing three
pressure tanks without notifying the Executive Director prior o making the modifications.

Base Penalty{ $1,000

Release Moderate
Actuall

Potentiall[

Major

Minor

Percent | 0%

Falsification Maaerate ‘ Minor
o 1l x| i R | Percent 10%

Matrix

100%:of the:rule requiréments were not met...s .
Notes ) ; .

$900

$100

Number of Violation Events Number of violation days

mark only one
with an x

Violation Base PenaltyE $100

eventisrecommended: .

Before NOV _ NOV to EDPRP/Settlement Offer

Extraordinaryff ]r
Ordinary I
N/A X -"(mark with x)

The Respondent ‘doesnot meet the good fai

riteria for this:
v10!at|on e E

Notes|

Violation Subtotali $100¢

Estimated EB Amount| $17} Violation Final Penalty Totali $122]
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- Economic Benef‘ t Wo: ksheet

ent am s Truck Stop Busmess lnc

Equipment
Buildings ; R : X { )
Other (as needed) $300 12-Jan-2009 1-Nov-2009 0.80 $1 $16 - 917
Engineering/construction ] : ; 0.00 $0 $0
Land . 2]1: 0.00 $0 $0°
Record Keeping System e e R | N —'r0.00 $0 $0
Training/Sampling |22 § 0.00 %0 $0.;
Remediation/Disposal B N L . 000 ] .. 80 $0
Permit Costs |0 : i : 0.00 L %0 $0..
Other (as needed) | . o L. e - 0.00 80 80
The delayed costs |nc|ude the amount to prepare and submit.a proper notifi catlon to the agency for the
Notes for DELAYED costs modlﬁcat[ons rmade to the Facility, calculated from the date of the investigation tothe: estimated date of
o comphance

Disposal
Personnel

L ti IR pot i 3‘
: Suppheslequlpment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $300! $1 7|
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Penalty Calculation Worksheet (PCW)

gl Policy Revision 2 (September 2002) PCW Revision Ocfober 30, 2008

&4

DATES - Assigned| 2-Feb-2009 G

PCW/| 24-Feb-2009 | Screening| 11-Feb-2009 | EPADue| |

RESPONDENT/FACILITY INFORMATION. - et i i BN RN R ana
o Respondent[Sam's Truck Stop Business, Inc.

Reg. Ent. Ref. No.|RN101377620
Facility/Site Region|6-El Paso |

CASE INFORMATION . : Pl D E i
Enf./Case ID No.|2009-0252-MLM-E I No. of Violations|1
Docket No.|37163 . e Order Type| 1660
Media Program(s)|On-Site Sewage Disposal : : Government/Non-Profit|No
Multi-Media|Public Water Supply - b Enf. Coordinator|Yuliya Dunaway
EC's Team|Enforcement Team 2

Admin. Penalty $ Limit Minimum $0 Maximum $2,500

The penalty enhancement is due to one prior NOV for violations that are
dissimilar to the violations in the-current enforcement action. -

$0
$0
, 9 Enhancemen $0

Total EB Amounts Capped at the Total EB $ Amount

E Approx. Cost of Compliance

$637
$0
$637
$637
i 20.0%) ) Re -$127

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only;

e.g. 20 for 20% reduétion.j

Notes sent Deferral offered for exbedifed seﬁlement.

$510
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t ‘Sam s Truck Stop Business, Inc Policy Révisidn 2 (September 2002)
ot 2009-0252-MLM-E PCW Revision October 30, 2008
_Reg. Ent. ’

»5 Compli:

Component _ Number of... Enter Number Here _Adjust.

g Written NOVs with same or similar violations as those in the current enforcement action o 0%

NOVs-. _{(number of NOVs meeting criteria ) o °

_|Other written NOVs A 2%,

Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%

meeting criteria) _ . °

Orders: | Any adjudicated final enforcement orders, agreed final enforcement orders without a denial| . SR
g J|of liability, or default orders of this state or the federal governmen’( or any final prohibitory| 0 e 0%

emergency orders issued by the commission

‘|Any non-adjudicated final courtjudgments or consent decrees containing a denial of liability| =~ - )
P of this state or the federal government (number of judgements or consent decrees meeting o 0%
~Judgments. |criteria) \

and Consent

Any adjudicated final court judgments and default judgments; or non-adjudicated final court]

‘Decrees ; ]
ot ljudgments or consent decrees without a denial of liability, of this state or the federal 0 0%
2 government ’

‘Convictions : [Any criminal convictions of this state or the federal government (number of counts) 0 . 0%
" Emissions . |Chronic excessive emissions events (number of events) ; O] 0%
: Letters notifying the executive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number off* 0 0%
S audits for which notices were submitted) g
Audits s
' -|Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature; 1995 (number of audits for which violations were disclosed) : T 7
Please Eﬁter Yes or Ne
-{Environmental management systems in place for one year or more : No 0%
: Voluntary on-site compliance assessments conducted by the executive director under a No 0%
B . . B o
. Other special assistance program » I N1
Participation in a voluntary pollution reduction program oNO 0%
“|Early compliance with, or offer of a product that meéets future state or federal government{ ' ;

environmental requirements

No . 0%

Adjustment Percentage (Subtotal 2) 2%

Adjustment Percentage (Subtotal 3) 0%

n {Subtotai 7

] Adjustment Percentage (Subtotal 7) [ 0%

co:.‘ ptllance The penalty enhancement is due to one prier NOV for vmlatlons that are dissimilar to the violations in the
letoe;y current.enforcement action: .

Total Adjustment Percentage (Subftotals 2, 3, & 7) 2%
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Screening Date 11-Feb-2009 Docket No. 37163
Respondent Sam's Truck Stop Business, Inc. Policy Revision 2 (September 2002)
Case ID No. 2009-0252-MLM-E PCW Revision October 30, 2008

Reg. Ent. Reference No.:RN101377620
Media [Statute] On-Site Sewage Disposal
Enf. Coordinator Yuliya Dunaway

Violation Number] 1 ]

Rule Cite(s)

30 Tex. Admin. Code § 285.34(e)

Failed to provide a holding tank constructed according to the requirements established for|
septic tanks under 30 Tex. Admin. Code § 285.32(b)(1)(D)-(E). Specifically, at the time
the investigation, it was documented that an open concrete tank covered by a piece of
corrugated metal was used as a holding tank for sewage disposal.

Violation Description

Base Penalty] $2,500]

ST
Harm
Release Major Moderate Minor

Actuallf ‘

Potentiall| X Percent |} 25%E

Falsification Major Moderate Minor

C_ I 1T 1 Percent | 0%

Matrix JlHuman health or the:environment will or could be exposed to significant:amounts of pollutants that exceed
levels protective of human healthas a result of this vxolatlon :

$625

i {Number of violation days

mark only one
with an x

Violation Base Penaltyg $625

Extraordinary
Ordinary
N/A X mark with x)
Not The Respondent does not meet the good falth cntena for thls
otes wolatlon : L

Violation Subtotal[ $625;

Estimated EB Amount| $93} Violation Final Penalty Total] $638
ion Final Assessed Penalty ‘(aqé%sted for limits)] $638

This viol
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- Economic Benefit Workshe
am’s Truck Stop Business, Inc.
se |D No. 2009-0252-MLM-E

Equipment || 10:00:] - $ -$0 . :
Buildings ~1-0.00 0 . . %0
+ Other (as needed) . 0.00 50 o $0. .
Engineering/construction :-$1,500 - |l 12-Jan:2009 1-Dec-2009 0.88. | .54 .$93
Ltand ... | | 0.00.4 - $0 $0
Record Keeping System [ g 0.00 %0 $0
Training/Sampling. [ . 0.00 <%0 $0..
Remediation/Disposal B R 0.00 %0 30
Permit Costs S R | s ) 9000 L 80! 3057
Other (as needed} |5 - e W : J0.001. $0 30
Notes for DELAYED costs The delayed costs include the amount to install a proper septic system; calculated from the date of the

investigation to:the estimated date of complianice.

ANNUALIZE [1] avoided costs befor.

Disposal
Personnel

porting pling
Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3] B
Other (as needed) il
Notes for AVOIDED costs

Approx. Cost of Compliance $1 I500| $93|




Compliance History Report

Customer/Respondent/Owner-Operator: CN603380460 Sam’s Truck Stop Business, Inc. Classification: AVERAGE Rating: 3:01
Regulated Entity: RN101377620 PLATEAU TRUCK STOP Classification: AVERAGE BY  Site Rating: 3.01
: DEFAULT
IB Number(s): : PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0550016
: PETROLEUM STORAGE TANK REGISTRATION 69909
REGISTRATION
Location: IH-10 W, 20 M! E OF VAN HORN, CULBERSON COUNTY,TX
TCEQ Region: REGION 06 - EL PASO
Date Compliance History Prepared: February 11, 2008

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: ) February 11, 2004 to February 11, 2009

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name: | Yuliya Dunaway ~ Phone: 210-403-4077

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner’? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occur? . N/A
6. Rating Date: 9/1/2008 Repeat Violator: NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. ‘ The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03/19/2004 . (266341)

2 04/18/2005 (377146)

3 05/15/2007 (644612)

4 07/18/2008 (684105)

5 08/27/2008 (688640)
E. Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.)

CN603380460

Date: 07/22/2008  (684103) Classification:  Moderate

Self Report? NO

Citation: 30 TAC Chapter 290, SubChapter F 290.121(a)

Description: Failure to generate and incorporate an up-to-date chemical and microbiological -
monitoring plan. As a result, a copy of the monitoring plan is also not being maintained
at the water treatment plant or at the central location. i

Self Report? NO ) Classification:  Moderate



G.

Environmental audits.

Citation:
Description:

Self Report?

- Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

Self Report?
Citation:
Description:
Self Report?
Citation:
Description:

Self Report?
Citation:
Description:
Self Report?
Citation:
Description:

Self Report?
Citation:
Description:
Self Report?
Citation:
Description:
Self Report?
Citation:
Description:
Self Report?
Citation:
Description:

Self Report?
Citation:
Description:

N/A

30 TAC Chapter 290, SybChapter D 290.46(m)(1) |

Failure to inspect the system’s ground, elevated, and pressure tanks annually by water
system personnel or a contracted inspection service.

‘NO Classification:  Moderate

30 TAC Chapter 290, SubChapter D 290.46(f)
Failure to maintain records and submit reports as required.

NO Classification:  Moderate
30 TAC Chapter 290, SubChapter D 290.46(d){1) \

Failure to operate and monitor disinfection equipment in a manner that will assure
compliance with the requirements of 290.110, relating to Disinfection Residuals. in
addition of the ouistanding alleged violation previously listed, the regulated entity was
advised to generate and implement a Disinfectant Level Quarterly Operatlng Report as
per regulation 280.110 (e).

NO Classification: ~ Moderate
30 TAC Chapter 290, SubChapter D 290.46(d){2)
30 TAC Chapter 290, SubChapter D 290.46(d){2)(A)
30 TAC Chapter 290, SubChapter D 290.46(d)(2)(B)
Failure to maintain adequate minimum disinfectant residuals in each finished water
storage tank and throughout distribution system at all times. The residual of free
chlorine in the system was found to be 0.00 mg/L.
NO Classification:  Moderate
30 TAC Chapter 290, SubChapter D.290.43(c)(4) . ; :
Failure to equip their ground storage tank with an adequate hquud Ievel indicator device.
NO Classification: ~ Moderate
30 TAC Chapter 290, SubChapter D 290.43(c)(6)
Failure to maintain the ground storage tank located at the well site tight against leakage.

NO Classification:  Moderate
30 TAC Chapter 290, SubChapter D 290.43(c)(8)
Failure to properly paint, disinfect, and maintain the ground storage tank.

NO Classification: ~ Moderate
30 TAC Chapter 290, SubChapter D 290.42(e)(5)
Failure to house hypochlorination solution containers and pumps in a secure enclosure
fo protect them from adverse weather conditions and vandalism.

NO v Classification:  Moderate
30 TAC Chapter 290, SubChapter D 290.42(e)(2)
Failure to disinfect groundwater prior to distribution.

NO Classification:  Moderate
30 TAC Chapter 290, SubChapter D 290.41(c)(3)(K)
Failure fo maintain wellhead and pump base properly sealed, vented, and above
100-year flood elevation.

NO Classification:  Moderate
30 TAC Chapter 290, SubChapter D 290.41(c)(3}0)
Failure to provide intruder-resistant fencing or well house for well unit.

NO Classification: ~ Moderate
30 TAC Chapter 290, SubChapter D 290.41(c)(3)(M)
Failure to provide suitable well sampling cock.

NO Classification:  Moderate
30 TAC Chapter 290, SubChapter D 290.42(b)}(6)
Failure to provide proper sampling taps for raw and treated water.

NO Classification: ~ Moderate.
30 TAC Chapter 290, SubChapter D 290.42(b)(7)

Failure to properly screen air release devices with 16-mesh or finer corrosion-resistant
screening material or an equivalent acceptable to the executive director.

v NO ’ . Classification:  Moderate

30 TAC Chapter 290, SubChapter D 290.43(d)(2)
Failure to provide the pressure tank with a pressure release device.

[

Type of environmental management systems (EMSs).

N/A



ment dates.

B

Voluntary on-site compliance assess
TN/A
Participation in a voluntary poliution reduction program.

N/A
Early compliance.
N/A
Sites Outside of Texas
N/A






TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

SAM'S TRUCK STOP BUSINESS, INC. §

RIN101377620 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-0252-MLM-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Sam's Truck Stop Business, Inc. ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE chs. 341 and 366, and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that: ‘ ’

1.

The Respondent owns and operates a retail fueling station with a public water supply at Interstate
Highway 10 West, 20 miles east of Van Horn, Culberson County, Texas (the “Facility”) that has
one service connection and serves at least 25 people per day for at least 60 days per year.

The TCEQ has general authority concerning the location, design, construction, installation, and
proper functioning of an on-site sewage facility pursuant to TEX. HEALTH & SAFETY CODE ch.
366. ' ‘

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
February 4, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



Sam's Truck Stop Business, Tnc.
DOCKET NO. 2009-0252-MLM-E

Page 2

6.

10.

11.

An administrative penalty in the amount of Two Thousand Eight Hundred Twenty-Three Dollars
($2,823) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations™). The Respondent has paid Two Thousand Two Hundred Fifty-Nine Dollars
($2,259) of the administrative penalty and Five Hundred Sixty-Four Dollars (§564) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropnate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to develop and maintain an up-to-date chemical and microbiological monitoring plan that
can be made available at the time of Commission inspections, in violation of 30 TEX. ADMIN.
CODE § 290.121(a), as documented during an investigation conducted on January 12, 2009.

Failed to inspect the Facility's ground storage tanks annually, in violation of 30 TEX. ADMIN.
CODE § 290.46(m)(1)(A), as documented during an investigation conducted on January 12, 2009.

Failed to inspect the Facility's pressure tanks annually, in violation of 30 TEX. ADMIN. CODE §
290.46(m)(1)(B), as documented during an investigation conducted on January 12, 2009.

Failed to maintain records of water works operation and maintenance activities and make them
available to Commission personnel at the time of the investigation, in violation of 30 TEX.
ADMIN. CODE § 290:46(£)(2), 290.46(£)(3)(B)(iii) and 290.46(£)(3)(D)(i), as documented during
an investigation conducted on January 12, 2009.
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10.

Failed to operate the disinfection equipment to maintain the residual disinfectant concentration in
the water at least 0.2 milligrams per liter ("mg/L") free chlorine throughout the distribution
system at all times, in violation of 30 TEX. ADMIN. CODE §§ 290.110(b)(4) and 290.46(d)(2)(A),
and TEX. HEALTH & SAFETY CODE § 341.0315(c), as documented during an investigation
conducted on January 12, 2009.

Failed to maintain the ground storage tank located at the well site thoroughly tight against
leakage, in violation of 30 TEX. ADMIN. CODE § 290.43(c)(6), as documented during an
investigation conducted on January 12, 2009.

Failed to paint, disinfect, and maintain the ground storage tank in strict acéordance with current
American Water Works Association ("AWWA") standards, in violation of 30 TEX. ADMIN. CODE
§ 290.43(c)(8), as documented during an investigation conducted on January 12, 2009.

Failed to p'roperly seal the wellhead by a gasket or sealing compound to prevent the possibility of
contaminating the well water, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)(K), as
documented during an investigation conducted on January 12, 2009.

Failed to notify the Executive Director prior to making any significant change or addition to the
Facility's production, treatment, storage, pressure maintenance, or distribution facilities, in
violation of 30 TEX. ADMIN. CODE § 290.39(j), as documented during an investigation conducted
on January 12, 2009. ‘

Failed to provide a holding tank constructed according to the requirements established for s_eptic‘
tanks under 30 TEX. ADMIN. CODE § 285.32(b)(1)(D)~(E), in violation of 30 TEX. ADMIN. CODE §
285.34(e), as documented during an investigation conducted on January 12, 2009.

III. DENIALS

The Reépondent generally denies each aliegatiori in Section IT ("Allégations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from

. requiring corrective action or penalties for violations which are not raised here. Administrative

penalty payments shall be made payable to "TCEQ" and shall be sent with the notatlon "Re:
Sam's Truck Stop Business, Inc., Docket No. 2009- 0252 -MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088
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It is further ordered that the Respondent shall undertake the following technical requirements:

a.

Immediately upon the effective date of this Agreed Order, begin maintaining a residual

.disinfectant concentration of at least 0.2 mg/L of free chlorine throughout the distribution

system, as required by 30 TEX. ADMIN. CODE § 290.46. -

Within 30 days after the effective date of this Agreed Order:

1.

il

1il.

1v.

Conduct an annual inspecﬁon of the Facility’s pressure tanks, as required by 30
TEX. ADMIN. CODE § 290.46;

Conduct an annual inspection of the Facility’s ground storage tanks, as required
by 30 TEX. ADMIN. CODE § 290.46;

Begin properly maintaining all Facility records, inéluding but not limited to
weekly chlorine residual logs and monthly microbiological samples results, as
required by 30 TEX. ADMIN. CODE § 290.46;

Develop and begin maintaining an up-to-date chemical and microbiological
monitoring plan, as required by 30 TEX. ADMIN. CODE § 290.121; and

Remove all wastewater from the holding tank by a waste transporter holding a
current registration with the Executive Director and fill the holding tank to ground
level with fill material (less than 3 inches in diameter) which is free of organic
and construction debris, as required by 30 TEX. ADMIN. CODE § 285.36.

Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance as described below in Ordering Provision No. 2., that demonstrates
compliance with Ordering Provision Nos. 2.2 and 2.b.

Within 60 days after the effective date of this Agreed Order:

1.

ii.

il

Properly seal the wellhead by a gasket or sealing compound to prevent the
possibility of contaminating the well water, as required by 30 TEX. ADMIN. CODE
§ 290 41;

Repalr the ground storage ‘cank located &t the well site to ensiire that it is
thoroughly tight against leakage, as requlred by 30 TEX. ADMIN. CODE § 290.43;
and

Submit proper notification to the Commission for the modifications made to the
distribution and pressure maintenance facilities, as required by 30 TEX. ADMIN.
CODE § 290.39.

The notification shall be sent to:

Water Supply Division

Utility Creation & Plan Review Teamn

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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Within 75 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.1 below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 2.d.

Within 90 days after the effective date of this Agreed Order, refurbish the ground storage
tank to bring it in compliance with current AWWA standards, as required by 30 TEX.
ADMIN. CODE § 290.43.

Within 105 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.1 below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 2.f.

Within 180 days after the effective date of this Agreed Order, construct an onsite sewage
facility in accordance with the requirements established under 30 TEX. ADMIN. CODE §

285.31. ‘ '

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.f. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

" certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
- Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

. Water Section, Manager
El Paso Regional Office
Texas Commission on Environmental Quality
401 East Franklin Avenue, Suite 560
El Paso, Texas 79901-1206

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.
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If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act:of God, war, strike, riot, or

. other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The

Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not bé admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order. '

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Ordér to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties. '
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

> O\«Q_QJ«\ é/zgll'zgoci

F@ Executive Director : Date Jj

1, the undersigned, have read and understand the attached Agreed Order. 1 am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further aclnowledge that the TCEQ, in aceepting payment for the
penalty amount, is materially relying on such representation.

I also understand that faihire to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in: ‘

. ' A negative impact on compliance history:

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency,

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney Genoral’s Offies of any future suforvement actions; and

. TCEQ seeking other relief as authorized by law. '

- In addition, any falsification of any compliance documents may result in eriminal prosecution.

i R

Signatufe E ' Date

4)2Jog

Kapzi  Mzr7ac
Name (Printed or typed)
Authorized Representative of
Sam's Truck Stop Business, Inc.

Instructions: Sond the original, signed Agreed Order with penalty paywent i e Fluancial Admiinistration Division, Revenues
Section at the address in Section 1V, Paragraph 1 of this Agresd Order,

8T ZOvd TINHTHOWITHIW BEPZLLCTRT veigT E8BZ/61/98
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