EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2008-0904-MLM-E TCEQ ID: RN101638906  CASE NO.: 35994
RESPONDENT NAME: LUFKIN CREOSOTING CO., INC.

ORDER TYPE:
_X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check all that apply) X_INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location.

75902

SMALL BUSINESS: ____Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordmator Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. Michael Meyer, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-4492;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Danny Vines, Executive Vice President, LUFKIN CREOSOTING CO., INC,, P.O. Box 1207, Lufkin, Texas

TYPE OF OPERATION: Wood preserving facility

_ X No

Respondent's Attorney: Not represented by counsel on thls enforcement matter

SITE WHERE VIOLATION(S) OCCURRED: Lufkin Creosoting, 5865 South US Highway 69, Lufkin, Angelina County -

OTHER SIGNIFICANT MATTERS: There are no complamts There is no record of-additional pending enforcement actions regarding this -

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 1, 2008. No comments were received.
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RESPONDENT NAME: LUFKIN CREOSOTING CO., INC. Page 2 of 3
DOCKET NO.: 2008-0904-MLM-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION - PENALTY CONSIDERATIONS CORRECTIVE ACTIONé S
Type of Investigation: Total Assessed: $18,262 Corrective Actions Taken:
__ Complaint I CoaTHER T :
X _Routine Total Deferred: $3,652 The Executive Director recognizes that the

___Enforcement Follow-up
____Records Review

Daté(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: January 31, 2008 :

Date of NOV/NOE. Relating to this Case:
April 18,2008 (NOE)

Background Facts: This was a routine
investigation. This case was remanded
from the January 28, 2009 Agenda.

WASTE

1) Failure to limit the storage of hazardous
waste to 90 days or less. Specifically, the
investigator documented a 25 cubic yard
container of hazardous waste (F034) in the
container storage area at the Facility which
had a beginning accumulation date of May
7, 2007 [30 Tex. ADMIN. CODE §
335.69(2)(1)(A)].

2) Failure to properly complete manifests.
Specifically, waste manifest AR-1473109
and waste manifest AR-1473113 were
missing information regarding the number
of containers and waste codes for the waste
being disposed [30 TExX. ADMIN. CODE §
335.10(c) and 40 CODE OF FEDERAL
REGULATIONS § 262.20(a)].

3) Failure to provide records documenting
personnel training [30 TEX. ADMIN. CODE
§§ 335.152(a)(1) and 335.69(a)(4) and 40
CODE OF FEDERAL REGULATIONS §
264.16(d)(3) and (e)]-

4) Failure to provide sufficient cover for
hazardous waste containers. Specifically, a
25 yard roll-off bin containing F034
hazardous waste was covered with a
tarpaulin which was held down by bungee
cords. This covering was inadequate to
prevent leakage from the container should
it be tipped over [30 TEX. ADMIN. CODE §§
335.112(2)(8) and 335.69(a)(1)(A) and 40

X Expedited Settlement
- __Financial Inability to Pay
SEP Conditional Offset: 7,305
Total Paid to General Revenue: $7,3;0‘5

Site Compliance History Classification
__High _X Average  __ Poor

Person Compliance History Classification
__ High _X Average __ Poor

Major Source: _X Yes __ No

Major Source: ___Yes _X No

Applicable Penalty Policy: September 2002

" documented in a letter to the TCEQ dated

Respondent has implemented the following
corrective measures at the Facility:

a. Submitted corrected copies of manifésts
AR-1473109 and AR-1473113, as

March 5, 2008;

b. Provided copies of employee training
records, as documented in a letter'td the
TCEQ dated March 5, 2008;

¢. Discontinued the use of roll-off éontainers
to manage waste and created two eight drum
container storage areas, as documented in a

letter to‘the TCEQ dated March 5; 2008;and

d. Discontinued thé use of the public: waler |
supply and contracted with a water company |
to provide bottled water for ifs employees, as |
documented in a letter to the TCEQ dated
March 5, 2008; and :

e. Disposed of 25 cubic yards of F034 listed |
waste at an approved disposal facility as
indicated in Manifest No. 000371397GBF
dated March 13, 2008 and submitted to the
TCEQ on April 11, 2008.

Ordering Provisions:

1) The Order will require the Respondent to
implernent and complete a Supplemental
Environmental Project (SEP). (See SEP
Attachment A)

2) The Order will also require the
Respondent to:

a. Within 180 days after the effective date of
this Agreed Order, submit notification of
intent to cease using the well and connect to
an approved public water supply source or
submit for review and approval well
completion data and properly completed
plans and specifications for the existing
water system that is stamped and sealed by
an engineer; and

b. Within 365 days after the effective date of

execsun/5-19-08/app-26¢.doc
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RESPONDENT NAME: LUFKIN CREOSOTING CO., INC. Page 3 of 3
DOCKET NO.: 2008-0904-MLM-E

CODE OF FEDERAL REGULATIONS § certification that the well is an approved
265.173(a)]. ' public water supply source or cease
' operating and using the well as a public

WATER water supply source and provide and/or

‘ ‘ obtain water from an approved public water
5) Failure to obtain approval prior to supply source. The certification shall
placing a well into service as a public include detailed supporting documentation
water supply source. Specifically, the - including photographs, and/or other records
Respondent was using an on-site well to . to demonstrate compliance.

distribute potable water to more than 25
employees for more than 60 days during a
calendar year [30 TEX. ADMIN. CODE §
290.41(c)(3)(A)].

Additional ID No(s).: SWR31832, Air New Source Permits 8262 and 8264, and Stormwater TXR051.956
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Attachment A
Docket Number: 2008-0904-MLM-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: LUFKIN CREOSOTING CO., INC.

Payable Penalty Amount: Fourteen Thousand Six Hundred Ten Dollars ($14,610)
SEP Amount: Seven Thousand Three Hundred Five Dollars ($7,305)
Type of SEP: ' Pre-approved

Third-Party Recipient: Angelina Beautiful Clean

Location of SEP: _ Angelina County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above-and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to collect and properly dispose of
illegally dumped waste. Eligible sites will be limited to areas where a responsible party cannot be identified
and where there is no pre-existing obligation to clean up the site by the owner.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of waste which
will help prevent human health concerns associated with illegally dumped waste.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.
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LUFKIN CREGSOTING CO., INC.
Agreed Order — Attachment A

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Valena Spradley
Chairman of the Board
Angelina Beautiful Clean
1615 South Chestnut
Lufkin, Texas 75901

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214
P.O. Box 13088

- Austin, Texas 78711-3088

The Respondent shall also mail 2 copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above. o
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LUFKIN CREOSOTING CO., INC.
Agreed Order - Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Pfogram

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
- The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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5/7/2008 H:\Agreed Orders\LutkinCreosotingCompanylncllufkincreosoti.xis

< Penalty Calculation Worksheet (PCW)
maNSwall Policy Revision 2 (September 2002) PCW Revision April 29, 2008
DATES . . Assigned| 22-Apr-2008
PCW| 2-Jun-2008
RESPONDENT/FACILITY INFORMATION - - o 0 o o e i
Respondent|LUFKIN CREOSOTING CO lNC
Reg. Ent. Ref. No.|RN101638906
Facility/Site Region|10-Beaumont | Major/Minor Source[Major
lNFORMAT]ON R R T Ot Rt L
Enf./Case ID No.[35994 No. of Violations|4
Docket No.{2008-0904-MLM-E ‘Order Type|1660
Media Program(s)|Industrial and Hazardous Waste : Enf. Coordinator|Michael Meyer
Multi-Media|Public Water Supply BRI EC's Team|Enforcement Team 7
Admin. Penalty $ Limit Minimum| $0  |Maximum $10,000 |
Penalty Calculatlon Sectlon
S ) 22700
$1,135
$0
Notes The Respondent does not meet the Cuip‘ability chteria.
$5,675
Extraordinary
Ordinary * X o :
NIA - : . {mark with x)
Not Compllance was achleved by Mareh: 13, 2008 nor to the Notlce of =
ofes| i Enforcement Sy ey
$0
$18,160
$0
$18,160
$18,160
| 20.0% -$3,632
only e.g. 20 for 20% reduc .
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $14,528
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Screemng Date 2-Jun-2008 : ket N 008-0904-MLM-E (
: Respondent LUFKIN CREOSOTING CO INC Policy Revision 2 (Septerber 2002)
Case D No 135004 - PCW Revision April 29, 2008

History Worksheet

Component Number of... ' o /EntérNombeerere'

) Wiritten NOVs with same or similar violations as those in the current enforcement action o 1 ‘ 50/’
NOVs - «|(number of NOVs meeting criteria) ) i 2
|Other written NOVs 0 - 0%
|Any agreed final enforcement orders containing a denial of liability (number of orders|: 0 '60/
|meeting criteria) ’

Orders "*|Any adjudicated final enforcement orders agreed final enforcement orders wrthout a deniall
- of liability, or default orders of this state or the federal government, or any final prohibitoryf. - = @0 0%

“|emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability| .~~~
" of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments-|criteria)) e
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

environmental requirements

~Decrees . . e . .
ST AP ljludgments or consent decrees withotit a denial of liability, of this state or the federal|: “.: .0 0%
’ government ; ;
Convictions |Any criminal convictions of this state or the federal government (number of counts) s T
- ‘Emissiohs: {Chronic excessive emissions events (number of events) j 0 0%
: Letters notifying the executive director of an intended audit conducted under the Texas .
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (riumber of| Qe 0%
audits for which notices were submitted) :
Audits
| Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| -~ P S b 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) : . °
Please Enter Yee or No‘
Environmental management systems in place for one year or more : No: - 0%
Voluntary on-site compliance assessments conducted by the executive dlrector under a No 8 0%
0
- Other special assistance program ‘ ’\
oo | Participation in a voluntary pollution reduction program i No .. 0%
Early compliance with, or offer of a product that meets future state or federal government N No 0%
(]

Adjustment Percentage (Subtotal 2) | 7 5%

Adjustment Percentage (Subtotal 3) 0% |

[ Average Performer | Adjustment Percentage (Subtotal 7)[__0%
Compliance ' o i ' e e e e

History There was one previous NOV for same or similar violations.

Notes e L S,

Total Adjustment Percentage (Subftotals 2, 3, & 7) 5% |
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Screening Date 2-Jun-2008 : Docket No. 2008-0904-MLM-E . PC
Respondent LUFKIN CREOSOTING CO., INC. Policy Revision 2 (September 2002)
Case ID No.:35994 PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101638906
Media [Statute] Industrial and Hazardous Waste
Enf. Coordinator Michael Meyer

“Violation Number 1

Rule Cite(s)

30 Tex. Admin. Code § 335.69(a)(1)(A)

Failed to limit the storage of hazardous waste to 90 days or less, as documented during
an investigation conducted on January 31, 2008. Specifically, the investigator
documented a 25 cubic yard container of hazardous waste (F034) in the container
storage area at the Facility which had a beginning accumulation date of May 7, 2007.

Violation Description

Base Penalty| $10,000

i

B

Harm ‘
Release Major Moderate Minor
Actual

Potential X . ) Percent E 50%{

nor

it Percent

Matrix [ Human health or the env:ronment will-or. could be exposed to; pollutants whlch would exceed
Notes |- it . ik protectwe levels Fien

] $5,000}
i ) $5,000
Number of Violation Events Number of violation days
mark only one Violation Base Penaltyi $10,000
with an x

Estimated EB Amount| $29| Violation Final Penalty Total] $8,000

nalty (adj its)]
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: “Economic Benefit Worksheet
,spondent LUFKIN CREOSOTING CO., INC. ' '
se D No. 35994

née No. RN101638906

Medla Industrial and Hazardous Waste
ion No. 1

Percent Interest | Years of

‘EB Amount

S © 7 HemGost ~ Date Required  FinalDate Yrs InterestSaved = Onetime

Sapes

) équipment

Buildings 80

Other (as needed) $0

Engineering/construction $0

Land $0

Record Keeping System $0

Training/Sampling ([ . B | D | oK R 4 30
Remediation/Disposal  |[-__$5,000 _ 31-Jan-2008 [ 13-Mar-2008 | 0.12 %29 £ S 829

Permit Costs _ L . | B . 0.00 |- $0. i i 80
Other {as needed) RN A 006 %0 i 0,

Estimated cost to remove and properly dispose of 25 clibicyards:of F034 !lsted hazardous waste The Date
Notes for DELAYED costs Requnred is:the Jantiary 31,2008 mvestlgatlon and the:Final Date is Marchi43; 2008; the date the waste was
transported for disposal as indicated by Mamfest 000371 397GBF

NNUALIZE 1 avoxded costs before entermg

Disposal L
Personnel  |[-
Inspection/Reporting/Sampling L__ i
Suppliesfequipment ~ 270
Financial Assurance [2] [l
ONE-TIME avoided costs [3]

Other (as needed) L i aiiod ] ] 0 00,

Notes for AVOIDED costs

Approx. Cost of Compliance $5,000| $29I
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Screening Date 2-Jun-2008 Docket:No. 2008-0904-MLM-E . PCW
Respondent LUFKIN CREOSOTING CO., INC. Policy Revision 2 (September 2002)
Case ID No.. 35994 PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101638906
Media [Statute] Industrial and Hazardous Waste
Enf. Coordinator Michael Meyer

"Violation Number 2

Rule Cite(s) 30 Tex. Admin. Code § 335.10(c) and 40 Code of Federal Regulations § 262.20(a)

Failed to properly complete manifests, as documented during an investigation conducted

on January 31, 2008. Specifically, waste manifest AR-1473109. and waste marifest AR

1473113 were missing information regarding the number of containers and waste codes
for the waste being disposed.

Violation Description

Base Penalty| $10,000

Harm
Release Major Moderate Minor
Actuallf

Potentiall[ .+ Percent

Major Moderate

[ e I I x| Percent

iGreater than 70 percént of the rule requirement Was,met.

L . $100

N

Number of violation days

mark only one
with an x

Violation Base Penalty| $200

S

Estimated EB Amount| $0 Violation Final Penalty Total| $160

This violation Final Assessed‘ Penalty (adjusted for Iimits)f $160
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Ec "jnomlc ,Ienefit Worksheet

Equipment R e ] R X E
Buildings I e o Q.00 | = $0
Other (as needed) . . . Jrooo s o080
Engineering/construction || - j . . 0.00 . $0
tand [ . 0.00 $0
Record Keeping System [l $25 31-Jan:2008 5:Mai-2008 0.08 $0
Training/Sampling ([0~ . R ; 0.00 $0
Remediation/Disposal |[L.o> b oo oo ] 0.00 $0
Permit Costs [ I ) ][_ § 0.00 $0
Other (as needed) [[277 || Lo . |l o.0o $0

Estimated cost to properly complete and Submit two manifests (AR1473109:and AR~ 14731 13) to the TCGEQ. The
Notes for DELAYED costs || Date Requlred is the date of the investigation and the Final Date is the date compllance documentatlon was
submitted to the TCEQ ) ' g

] e,aygided, costs

Disposal
Personnel

/Reporting
Suppheslequlpment
Financial Assurance [2]
ONE-TIME avoided costs [3] : g -
Other (as needed) o [ S 80

Notes for AVOIDED costs

Approx. Cost of Compliance r $25| m TOTALI $0I
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Screening Date 2-jun-2008

Case ID No. 35994
Reg. Ent. Reference No. RN101638906

Enf. Coordinator Michael Meyer

Violation Number 3 [

Respondent LUFKIN CREOSOTING CO., INC. Policy Revision 2 (September 2002)

Media [Statute] Industrial and Hazardous Waste

Docket No. 2008-0904-MLM-E

PCW Revision April 29, 2008

Rule Cite(s) 30 Tex. Admin. Code §§ 335.152(a)(1) and 335.69(a)(4) and 40 Code of Federal

Violation Description

Failed to provide records documenting personnel training, as documented during an
investigation conducted on January 31, 2008.

Regulations § 264.16(d)(3) and (e)

Release Major

Harm
Moderate

Base Penalty| $10,000

Actuall[

Minor

Potentialf[

Percent

Percent

Matrix
Notes

100 percent-of the rule requirement was not met:

Number of Violation Events

mark only one
with an x

| $2,500

" [INumber of violation days

Violation Base Penalty| $2,500

$1} Violation Final Penalty Total| $2,000

This violation
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Medla Industrial and Hazardous Waste
Vlolatlon No. 3

Parcent Interest . ¢
L npep

i Equipment

Other (as needed) ||
Engineering/construction
Land

Record Keeping System [ S o ]
Training/Sampling  |[.= 200 A.:.31-Jan=2008 5-Mar-2008
Remediation/Disposal L R R
Permit Costs  |].
Other (as needed) §

L

LIl
=)

Notes for DELAYED costs

Disposal
Personnel
pection/Reporting i % U . ,
Supplneslequnpment | i ) 0.00 $0 $0 .80
Financial Assurance [2] | . j : 0.00 $0 . Lo %0 . $0.. . -
ONE-TIME avoided costs [3] {[- - e e e | 0.00 $0 . $0 $0.
Other (as needed) R e : .0.00 $0 $0 ... 30
Notes for AVOIDED costs

$1}

Approx. Cost of Compliance.-- |- . . . $200|. .
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Screening Date 2-Jun-2008 Docket No. 2008-0904-MLM-E F o
Respondent LUFKIN CREOSOTING CO., INC. Policy Revision 2 (September 2002)
Case ID No. 35994 PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101638906
Media [Statute] Industrial and Hazardous Waste
Enf. Coordinator Michael Meyer
" Violation Number 4

Rule Cite(s) 30 Tex. Admin. Code §§ 335.112(a)(8) and 335.69(a)(1)(A) and 40 Code of Federal
Regulations § 265.173(a)

Failed to provide sufficient cover for hazardous waste containers, as documented during
an investigation conducted on January 31, 2008. Specifically, a 25 yard roli-off bin
Violation Description|| containing FO34 hazardous waste was covered with a tarpaulin which was held down by
bungee cords. The covering was inadequate to prevent leakage from the container
should it be tipped over.

Base Penalty: $10,000

Harm
Release Major Moderate Minor
Actual| i

Potential X v Percent

Falggcatlon Major Moderate Minor

B L 1 Percent

Matrix Human health or the envnronment will or could be exposed to sxgmf‘ cant amounts of pollutants which
. would exceed protectlve Ievels

$5,000]

E 5,000
Number of Violation Events JNumber of violation days
mark only one Violation Base Penalty| $10,000
with an x

Estimated EB Amount| $5| Violation Final Penalty Total! $8,000
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Economlc Benefit Worksheet
: nt LUFKIN CREOSOTING CO INC.

item Cost . Date Required -~ Final Date - Yrs

Equipment

Buildings

Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

and the Fmal Date is the date comphance documentatxon was submltted to the TCEQ

Other (as needed) |[_ $1.000 31-Jan-2008 _
Thi estimated cost for to provide a cavering for a 25 cubic yard roll-off-bin which will preverit the container from
Notes for DELAYED costs leakinig in the event the container is tipped over: The Date Requned is'the January 31;-2008 investigation date

Disposal l N : . g
Personnel [ e B 1.0.00 L1850 $0
InspectionIReportin’gISampling | 5 : i . [0.00 -$0 $0
pp } BT . O . ] .0.00 | $0 $0
Financial Assurance 21 | ; ) . A . Ji0.00 $0. :$0
ONE-TIME avoided costs [3]. |f H| i -0.00 %0 $0
Other {as needed) |[ il ]l.0.00 $0 $0.

Notes for AVOIDED costs !V

Approx. Cost of Compliance $1 ,OOOI

$5]
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S Penalty Calculation Worksheet (PCW)
Il Policy Revision 2 (September 2002) PCW Revision April 29, 2008
DATES ~  Assigned| 22-Apr-2008 |« . = .. R L TR TG
PCW/| 2-Jun-2008 | Screening| 2-Jun-2008 EPA Due |
RESPONDENT/FACILITY INFORMATION S T e e R R T B T
Respondent|LUFKIN CREOSOTING CO NC.
Reg. Ent. Ref. No.|RN101638906
Facility/Site Region[10-Beaumont | Major/Minor Source|Minor
CASE INFORMATION - e B S T e et G BE SRR LG
Enf./Case ID No.|35994 No. of ations|1
Docket No.|2008-0904-MLM-E ) Order Type|1660
Media Program(s)|Public Water Supply . Enf. Coordinator|Michael Meyer
Multi-Media|Industrial and Hazardous Waste ; EC’s Team|Enforcement Team 7
Admin. Penalty $ Limit Minimum|  $50  [Maximum $1,000 |
Penalty Calculation Section
s $100
$2
0% Enhancemen. $0
$0
Extraordinary L
Ordinary R ) -
N/A X [ (mark with )
Notes| - - ; :
. $0
Total EB Amounts
Approx. Cost of Compliance
$102
Notes
Final Penalty Amount | $102
ADJUSTMENT o nalty | $102
. on - Adjustment| ‘ -$20
Reduces the Final Assessed Penalty by the mdlcted percentage (Enternumberon ly; e.g. 20 for20% reducbon ) ‘ )
Notes - : Deferral offered for expedited settlement.
|PAYABLE PENALTY. $82
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Screemng Date 2-Jun-2008 t NO. 2008-0904-MLM-E
: [ dent LUFKIN CREOSOT[NG CO INC. : Policy Revision 2 (September 2002)
PCW Revision April 29, 2008

Reg. Ent. Reference No. RN101638906
~ Media [Statute] Public Water Supply
Enf. Coordinator Michael Meyer

pliance History Worksheet

>>  Complia

Component Number of... B o T k e EnterNum erHere A just 3

R Written NOVs with same or similar violations as those in the current enforcement action o . 0%
NOVs. |(number of NOVs meeting criteria) : °
Other written NOVs et 2%
. |Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting critetia) : e >

Orders * | Any adjudicated final enforcement orders, agreed final enforcement orders thhout a denial|
. " 1of liability, or default ordérs of this state or thé federal government or any fi fnal prohibitory[ 0" -7 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability] =
of this state or the federal government (number of judgements or consent decrees meeting ;0 0% -

.Judgments criteria)
and Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court]

Decrees : :
~77 |judgments or consent ‘decrees. without a denial of liability, of this state or the federal 0 0%
: government :
Convictions | Any criminal convictions of this state or the federal government (number of counts) a0 0%
‘Emissions: . |Chronic excessive emissions events (number of events) ‘ 0 . 0%
: Letters notifying the executive director of an intended audit conducted under the Texas|
_|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
o audits for which notices were submitted) '
* Audits
’ {Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege i S 0% )
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) T °
P/eaee Enter Yes orNo
Environmental management systems in place for one year or more : No . 0%
Voluntary on-site compliance assessments conducted by the executive director under a I\to S 0%
. . . 0
- Other special assistance program L
. Participation in a voluntary pollution reduction program 7 ‘Ne 0%
Early compliance with, or offer of a product that meets future state or federal governmentf? S

{environmental requirements No . 0%

Adjustment Percentage (Subtotal 2) | 2%

Adjustment Percentage (Subtotal 3) 0%

Average Performer. Adjustment Percentage (Subtotal 7)|__0%

Compliance . - R P
History There was one previous NOV for dissimilar violations.
Notes TR PR . .

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 2% |
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Reg. Ent. Reference No. RN101638906
Media [Statute] Public Water Supply
Enf. Coordinator Michael Meyer

Violation Number| 1

Rule Cite(s) 30 Tex. Admin. Code § 290.41(c)(3)(A)

Failed to obtain approval prior to placing a well into service as a public water supply
source, as documented during an investigation conducted on January 31, 2008.
Specifically, the Respondent was using an on-site well to distribute potable water to
more than 25 employees for more than 60 days during a calendar year-:

Violation Description

Screening Date:2-Jun-2008 : Docket No. 2008-0904-MLM-E
.Respondent: LUFKIN CREOSOTING CO., INC. Policy Revision 2 (September 2002)
Case ID'No::35994 PCW Revision April 29, 2008

Base Penalty| $1,000
Release Major Moderate Minor
Actuall ' g
Potential|[ ) Percent | 0%
Falsification Major Moderate .
Il o | I | Percent | 10%
Matrix 100, percent of the rule requirement was not-:met.
Notes R i ;
$900;
i $100
Number of Violation Events|j:: i 123" “|INumber of violation days
mark.only one Violation Base Penalty; $100
with an x

Estimated EB Amount| $2,183]
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Med &i’ Public Water Supply
: ,Vlol,atl_on, No. 1

T 'lflnt,ere’st Saved

Equipment . }
Buildings i . _ . 0.00
Other (as needed) e . 0.00
Engineering/construction $15.000: . |[+::312Jan=2008 28:Feb:2010 2.08
: Land | R ] 0.00
Record Keeping Systein  ||: B 5 / .0.00.
Training/Sampling i 0:00 }.
Remediation/Disposal [~ o 5 o 'II 0.00_
Permit Costs [~ i L | 0.00.§.
Other (as needed) 1|8 Lol " i 0.00:
The estimated cost for the: Respondent to submlt plans and spec|ﬁcat|ons to obtam Atithorization o ufilize the
Notes for DELAYED costs  ||; eX|stmg well as-a:public water supply source. The Date Reguired is the date of the investigation and thé Final
Date isthe pro;ected date of comphance

Disposal -0 N PRI | § L SR RS Y 10 P
Personnel 0.00.1 50 e $0 %0
Inspection/Reporting 0.00 . %0 ) $0 80
Supphesleqmpment 0.00 $0 . . $0 .80
Financial Assurance [2] 0.00 . 80 b $0 $0.
ONE-TIME avoided costs [3] 0.00 |- $0 . %0 . 30
Other (as needed) 0.00 $0- . 0. $0.
Notes for AVOIDED costs
Approx. Cost of Compliance $15,000| $2,183| ’




Customer/Respondent/Owner-Operator:

Regulated Entity:

Ilj Number(s):

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History: "

Compliance Period:

Compliance History

CN600880728

LUFKIN CREOSOTING CO,, INC.

Classification: AVERAGE Rating: 2.25

RN101838906 LUFKIN CREOSOTING

Classification: AVERAGE Site Rating: 1.50

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
STORMWATER

IHW CORRECTIVE ACTION

EPAID TXD008063661
SOLID WASTE REGISTRATION # 31832

(SWR)

PERMIT 8262

PERMIT 8264
ACCOUNT NUMBER ACO0014H

AFS NUM 4800500013
PERMIT TXRO5L956

1D NUMBER T1667

5865 S US HIGHWAY 69, LUFKIN, TX, 75201

Rating Date; 9/1/2007 Repeat Violator: NO

REGION 10 - BEAUMONT

June 08, 2008

Enforcement

June 09, 2003 to June 08, 2008

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Michael Meyer

Phone:

(512) 239-4492

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership of the site during the compliance No
period?
3. If Yes, who is the current owner? N/A
4. if Yes, who was/were the prior owner(s)? N/A
5. When did the change(s) in ownership occcur? N/A
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS nv. Track. No.)
1 07/09/2004 (275621)
2 04/18/2008 (840582)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
) Date: 07/09/2004 (275621) _
Self Report?  NO Classification: ~ Minor
Citation: 30 TAC Chapter 335, SubChapter A 335.10(b)(19)
30 TAC Chapter 335, SubChapter A 335.10(b)(22)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT B 262.20(a)
Description: Failure to properly complete waste manifests, AR-1473109 and AR-1473113.
Self Report?  NO Classification: Minor
Citation: 30 TAC Chapter 335, SubChapter C 335.69(a)(4)
30 TAC Chapter 335, SubChapter F 335.152(a)(1)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT C 262.34(a)(4)
40 CFR Chapter 264, SubChapter [, PT 264, SubPT B 264.16(d)(3)
Description: Failure to record description of amount of training for employee, Cout Perry.
SelfReport?  NO Classification: ~ Minor



Citation: 30 TAC Chapter 335, SubChapter C 335.69(a)(4)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT C 262.34(a)(4)

Description: Failure to document and record training given to each employee.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pollution reduction program.
N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A



TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION § ‘
CONCERNING § TEXAS COMMISSION ON
LUFKIN CREOSOTING CO., INC. §
RIN101638906 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-0904-MLM-E
I. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding LUFKIN CREOSOTING CO., INC. ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE chs. 341 and 361 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Comm1ss1on and together
stipulate that:

1.

The Respondent owns and operates a wood preserving facility at 5865 South US Highway 69 in
Lufkin, Angelina County, Texas (the “Facility”). :

The Facility involves or involved the management of industrial solid waste as defined in TEX.
HEALTH & SAFETY CODE ch. 361.

The Facility operated a pubhc water supply that served at least 25 people per day for at least 60
days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
April 23, 2008.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



LUFKIN CREOSOTING CO., INC.
DOCKET NO. 2008-0904-MLM-E
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7.

10.

11,

12.

13.

An administrative penalty in the amount of Eighteen Thousand Two Hundred Sixty-Two Dollars
($18,262) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Seven Thousand Three Hundred Five Dollars (37,305)
of the administrative penalty and Three Thousand Six Hundred Fifty-Two Dollars ($3,652) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay all
or part of the deferred penalty. Seven Thousand Three Hundred Five Dollars ($7,305) shall be
conditionally offset by the Respondent’s completion of a Supplemental Environmental Project.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have égr‘eed on a setflement of ‘the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent the following corrective measures at the
Facility:

a. Submitted corrected copies of manifests AR-1473109 and AR-14731 13, as documented in
a letter to the TCEQ dated March 5, 2008;

b. Provided copies of employee tralmng records, as documented in a letter to the TCEQ
dated March 5, 2008;

c. Discontinued the use of roll-off containers to manage waste and created two eight drum
container storage areas, as documented in a letter to the TCEQ dated March 5, 2008; and

d. Discontinued the use of the public water supply and contracted with a water company to
provide bottled water for its employees as documented in a letter to the TCEQ dated
March 5, 2008; and

e. Disposed of 25 cubic yards of F034 listed waste at an approved disposal facility as
indicated in Manifest No. 000371397GBF dated March 13, 2008 and submltted to the
TCEQ on April 11, 2008.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

- This Agreed Order shall terminate five years from its effective date or upon compliance with all

the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to limit the storage of hazardous waste to 90 days or less, in violation of 30 TEX. ADMIN.
CODE § 335.69(a)(1)(A), as documented during an investigation conducted on January 31, 2008.
Specifically, the investigator documented a 25 cubic yard container of hazardous waste (F034) in
the container storage area at the Facility which had a beginning accumulation date of May 7,
2007.

Failed to properly complete manifests, in violation of 30 TEX. ADMIN. CODE § 335.10(c) and 40
CODE OF FEDERAL REGULATIONS § 262.20(a), as documented during an investigation conducted
on January 31, 2008. Specifically, waste manifest AR-1473109 and waste manifest AR-1473113
were missing information regarding the number of containers and waste codes for the waste being
disposed. ‘

Failed to provide records documenting personne] training, in violation of 30 TEX. ADMIN. CODE
§8 335.152(a)(1) and 335.69(a)(4) and 40 CODE OF FEDERAL REGULATIONS § 264.16(d)(3) and
(e), as documented during an investigation conducted on January 31, 2008.

Failed to provide sufficient cover for hazardous waste containers, in violation of 30 TEX. ADMIN.
CODE §§ 335.112(a)(8) and 335.69(2)(1)(A) and 40 CODE OF FEDERAL REGULATIONS §
265.173(2), as documented during an investigation conducted on January 31, 2008. Specifically,
a 25 yard roll-off bin containing F034 hazardous waste was covered with a tarpaulin which was
held down by bungee cords. This covering was inadequate to prevent leakage from the container

- should it be tipped over.

Failed to obtain approval prior to placing a well into service as a public water supply source, in
violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)(A), as documented during an investigation
conducted on January 31, 2008. Specifically, the Respondent was using an on-site well to
distribute potable water to more than 25 employees for more than 60 days during a calendar year.

III. DENIALS

The Respondent generally denies each allegation in Section II ('.'Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 7 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative -
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
LUFKIN CREOSOTING CO., INC., Docket No. 2008-0904-MLM-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a Supplemental Environmental Project (“SEP”) in
accordance with TEX. WATER CODE § 7.067. As set forth in Section I of Paragraph 7 above,
Seven Thousand Three Hundred Five Dollars ($7,305) of the assessed administrative penalty shall
be offset with the condition that the Respondent implement the SEP defined in Attachment A,
incorporated herein by reference. The Respondent’s obligation to pay the conditionally offset
port1on of the administrative penalty assessed shall be discharged upon final completlon of all
provisions of the SEP agreement.

It is further ordered that the Respondent shall undertake thé following technical requirements:

a.

Within 180 days after the effective date of this Agreed Order, submit notification of intent
to cease using the well and connect to an approved public water supply source or submit
for review and approval well completion data and properly completed plans and
specifications for the existing water system that is stamped and sealed by an engmeer as
required by 30 TEX. ADMIN. CODE §§ 290.41 and 290.39, to:

Water Supply Division

Utility Creation & Plan Review Team, MC 153
Texas Commission on Environmental Quality
P.O. Box 13087

Austm Texas 78711-3087

Within 365 days after the effective date of this Agreed Order, submit written certification
that the well is an approved public water supply source or cease operating and using the
well as a public water supply source and provide and/or obtain water from an approved
public water supply source. The certification shall include detailed supporting
documentation including photographs, and/or other records to demonstrate compliance
shall be notarized by a State of Texas Notary Public and include the following
certification language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, 1nclud1ng the possibility of fine and
1mprlsonment for knowmg violations."

The certification shall be submitted to:
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Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality-
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:
Water Section Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1830

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has:occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director. ' '

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This agreement may be executed in multiple counterparts, which together shall constitute a single
original instrument. Any executed signature page to this Agreement may be transmitted by
facsimile transmission to the other parties, which shall constitute an original signature for all

- purposes.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON BENVIRONMENTAY QUALITY

For the Commission

O 400, | ___blre|a009

F{ﬁ EBxecutive Director Date

I, the undersigned, have read and understand the attached Agreed Order. T am authonzed to agree (o the
attached Agreed Order on behalf of the entity indicated below my signature, and [ do agree to the termus
and conditions specified theréin. I further acknowledge that the TCBQ, in accepting payment to: the
penalty amount, is materially relying on such representation.

1 8lso understand that failure to coinply with the Ordenng Provisions, if any, in this order and/or taiure ¢
ume]y pay the penalty amount, may result in: .
A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, sdditionai
~ penalties, and/or attomey fees, or to a collection agency;

- - Increased penaities in any foture enforcement actions;

. Automatic referral to the Attoxney Generel’s Office of any future enforcernent actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falgification of any compliagee documents may result in eriminal prosecution

A ODime ¢ 22

Signature 4 Date
Pee Ay % néls LAgce Fres e vy
Name (Printed of typed) Title
Authorized Representative of
LUFKIN CREOSOTING CO., INC.

Instructions: Send (e ordginal, signed Agreed Order with penaity payment to the Pinancial Adrmmnistestion Division, Revenuw
Sectlon at the addrass in Section IV, Paragraph 1 of this Agreed Order. .

02



Attachment A
Docket Number: 2008-0904-MLM-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: LUFKIN CREOSOTING CO., INC.

Payable Penalty Amount: Fourteen Thousand Six Hundred Ten Dollars ($14,610)
SEP Amount: - Seven Thousand Three Hundred Five Dollars ($7,305)
Type of SEP: Pre-approved

Third-Party Recipient: Angelina Beautiful Clean

Location of SEP: : ‘ Aﬂgelina County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to collect and properly dispose of
illegally dumped waste. Eligible sites will be limited to areas where a responsible party cannot be identified
and where there is no pre-existing obligation to clean up the site by the owner.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of waste which
will help prevent human health concerns associated with illegally dumped waste.

C. Minimum Expenditure

- The Respondent shall contribute at least the SEP Amount to the Thlrd-Party Recipient and comply with all
other provisions of this SEP.

Page 1 of 3



LUFKIN CREOSOTING CO., INC.
Agreed Order — Attachment A

2. Performance Schedule

Within 30 days after the effective date of this Agreed ‘Ordé{r, tﬁeylfié‘spohdent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Valena Spradley
Chairman of the Board
Angelina Beautiful Clean
1615 South Chestnut
Lufkin, Texas 75901

3. Records and Reporting

Concurrent with the payment of thq SEP Amount, the Respondent shall provide the TCEQ SEP .Coqrd'inator]
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division ,
Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its 6b1igationé under this SEP in any way, including full payment of the |
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to: ‘

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O.Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.

Page 2 of 3
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Agreed Order — Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government. '

Page 3 of 3






	page 1
	page 2
	page 3
	page 4
	page 5
	page 6
	page 7
	page 8
	page 9
	page 10
	page 11
	page 12
	page 13
	page 14
	page 15
	page 16
	page 17
	page 18
	page 19
	page 20
	page 21
	page 22
	page 23
	page 24
	page 25
	page 26
	page 27
	page 28
	page 29
	page 30
	page 31
	page 32
	page 33
	page 34
	page 35
	page 36


EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2008-0904-MLM-E TCEQ ID: RN101638906  CASE NO.: 35994
RESPONDENT NAME: LUFKIN CREOSOTING CO., INC.

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _JMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR X MULTI-MEDIA (check all that apply) X _INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SMALL BUSINESS: ___Yes

facility location.

75902

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Ph1111p Hampsten, SEP Coordinator, Enforcement D1v151on MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. Michael Meyer, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-4492;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Danny Vines, Executive Vice President, LUFKIN CREOSOTING CO., INC., P.O. Box 1207 Lufkin, Texas

TYPE OF OPERATION: Wood preserving facility

X_No

SITE WHERE VIOLATION(S) OCCURRED: Lufkin Creosoting, 5865 South US Highway 69, Lufkin, Angelina County

OTHER SIGNIFICANT MATTERS: There are no complaints.. There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: No orne other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 1, 2008. No comments were received.

Respondent's Attorney: Ms Robin Morse, Attorney, Crain, Caton & James, 1401 McKinney, Suite 1700, Houston, Texas 77010

execsumy/5-19-08/app-26¢.doc
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RESPONDENT NAME: LUFKIN CREOSOTING CO., INC.
DOCKET NO.: 2008-0904-MLM-E

Page 2 of 3

VIOLATION SUMMARY CHART: |

Type of Investigation:
___ Complaint
X _Routine ’
___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relatmg to this
Case: None. - .

Date of Investigation Relating to thls
Case: January 31,2008 ’

Date of NOV/NOE Relating to this Case:
April 18, 2008 (NOE)

Background Facts: This was a routine
investigation. This case was remanded
from the January 28, 2009 Agenda.

WASTE

1) Failure to limit the storage of hazardous
waste to 90 days or less. Specifically, the
investigator documented a 25 cubic yard
container of hazardous waste (F034) in the
container storage area at the Facility which
had a beginning accumulation date of May
7, 2007 [30 TeX. ADMIN. CODE §
335.69(2)(1)(A)].

2) Failure to properly complete manifests.
Specifically, waste manifest AR-1473109
and waste manifest AR-1473113 were
missing information regarding the number
of containers and waste codes for the waste
being disposed [30 TEx. ADMIN: CODE §
335.10(c) and 40 CODE OF FEDERAL
REGULATIONS § 262.20(a)].

3) Failure to provide records documenting
personnel training [30 TEX. ADMIN. CODE
§§ 335.152(a)(1) and 335.69(2)(4) and 40
CODE OF FEDERAL REGULATIONS §
264.16(d)(3) and (e)].

4) Failure to provide sufficient cover for
hazardous waste containers. Specifically, a
25 yard roll-off bin containing F034
hazardous waste was covered with a
tarpaulin which was held down by bungee
cords. This covering was inadequate to
prevent leakage from the container should
it be tipped over [30 TEx. ADMIN. CODE §§
335.112(2)(8) and 335.69(a)(1)(A) and 40

Major Source: ___Yes

Total Assessed: $18,262

Total Deferred: $3,652
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $7,305,
Total Paid to}Gener'al Refvenue; $7,30§
Site Com'pli;mce History'Classi“ﬁcatioﬁ
__ High _X Average __ Poor

Person Compliance History Classification
_ High _X Average __ Poor

Major Source: _X_ Yes ___No
X No

Applicable Penalty Policy: September 2002

“letter to the TCEQ dated March 5; 2008; and

| d. Discontinued thié use of the public water

. Ordermg Prov1smns

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the following
corrective measures at the Facility:

a. Submitted corrected copies of manifests
AR-1473109 and AR-1473113, as
documerited in a letter to the TCEQ dated
March 5, 2008; -

b. Providéd copies of employee training
records, as documented in a letter to0.the -
TCEQ dated March 5, 2008;

¢. Discontinuied the se of roll-off containers
to manage waste and created two eight dium
container storage areas, as documented in a

supply and contracted with a water company
to provide bottled watér for its employees, s
documented in a letter to the TCEQ dated
March 5, 2008; and” - (R

e. Disposed of 25 cubic yards of F034 listed
waste at an approved disposal facility as
indicated in Manifest No. 000371397GBF
dated March 13; 2008 and submitted to the
TCEQ on April 11, 2008.

1) The Order will require the Respondent to
implement and complete a Supplemental
Environmental Project (SEP). (See SEP
Attachment A)

2) The Order will also require the
Respondent to:

a. Within 180 days after the effective date of
this Agreed Order, submit notification of
intent to cease using the well and connect to
an approved public water supply source or
submit for review and approval well
completion data and properly completed
plans and specifications for the existing
water system that is stamped and sealed by
an engineer; and

b. Within 365 days after the effective date of
this Agreed Order, submit written

execsum/5-19-08/app-26¢.doc





