


















 
 
 
 
 
 
 
 
 

ORDER ADOPTING AGREED ORDER AND  
REVISION TO THE STATE IMPLEMENTATION PLAN 

 
 
 Docket No. 2009-0071-MIS 
 
 On August, 26, 2009, the Texas Commission on Environmental Quality (Commission), during a public 
meeting, considered adoption of the Agreed Order with Exide Technologies, Inc. and revision to the SIP.  The 
Commission adopts this Agreed Order; and corresponding revision to the state implementation plan (SIP). The 
Agreed Order concerning Exide Technologies, Inc. ensures the legal enforceability of the actions required of 
Exide in the site-specific Second 10-year Maintenance Plan for Lead for Collin County.  Under Tex. Health & 
Safety Code Ann. §§ 382.011, 382.012, and 382.023 (Vernon 2008), the Commission has the authority to 
control the quality of the state’s air and to issue orders consistent with the policies and purposes of the Texas 
Clean Air Act, Chapter 382 of the Tex. Health & Safety Code.  Notice of the proposed Agreed Order was 
published for comment in the March 27, 2009 issue of the Texas Register (34 TexReg 2170). 
 
 Pursuant to 40 Code of Federal Regulations § 51.102 and after proper notice, the Commission 
conducted a public hearing to consider the Agreed Order and revision to the SIP.  Proper notice included 
prominent advertisement in the areas affected at least 30 days prior to the date of the hearing.  A public hearing 
was held in Frisco, Texas on April 20, 2009. 
 
 The Commission circulated hearing notices of its intended action to the public, including interested 
persons, the Regional Administrator of the EPA, and all applicable local air pollution control agencies.  The 
public was invited to submit data, views, and recommendations on the proposed Agreed Order and SIP revision, 
either orally or in writing, at the hearing or during the comment period.  Prior to the scheduled hearing, copies of 
the proposed Agreed Order and SIP revision were available for public inspection at the Commission’s central 
office and on the Commission’s Web site. 
 
 IT IS THEREFORE ORDERED BY THE COMMISSION that the Agreed Order and revision to the 
SIP incorporated by reference to this Order are hereby adopted.  The adopted Agreed Order and the revision to 
the SIP are incorporated by reference in this Order as if set forth at length verbatim in this Order. 
 
 IT IS FURTHER ORDERED BY THE COMMISSION that on behalf of the Commission, the Chairman 
should transmit a copy of this Order, together with the adopted Agreed Order and revision to the SIP, to the 
Regional Administrator of EPA as a proposed revision to the Texas SIP pursuant to the Federal Clean Air Act, 
codified at 42 U.S. Code Ann. §§ 7401 - 7671q, as amended. 
 



 

 

 If any portion of this Order is for any reason held to be invalid by a court of competent jurisdiction, the 
invalidity of any portion shall not affect the validity of the remaining portions. 
 
 
Date issued: TEXAS COMMISSION ON 
 ENVIRONMENTAL QUALITY 
 
 
 

______________________________ 
 Buddy Garcia, Chairman 
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