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P.O. Box 13087, MC-105 = - S l
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Austin, Texas 78711-3087

Re:  TCEQ Docket No. 2009-1104-UCR. Consideration of a request for a Commission Order
approving a contract designating service areas between the City of Bastrop and Bastrop
County Water Control and Improvement District (WCID) 2 pursuant to Texas Water

Code Section 13.248.

Dear Ms. Castafiuela:

‘ Transmitted herewith for filing with the Texas Commission on Environmental Quality
(“Commission”) are the following items to be filed as backup material for the August 26, 2009
agenda on a request for an order approving a contract deswnatmg service areas between the City

of Bastrop and Bastrop County WCID 2:

1. Proposed Order, with Texas Water Code Section 13.248 contract attached to it;
2. Interoffice Memorandum containing the Executive Director’s Summary;
3. Application for a Commission order approving a Texas Water Code Section 13.248

contract filed on October 29, 2008 (please note that the final version of the 13.243
contract was filed on June 1, 2009, and is attached to the Proposed Order);

4. Interoffice Memorandum -containing analysis of the City of Bastrop’s financial,
managerial, and technical capability;

5. Map of the area covered by the Agreement.
Respectfully submitted,

% é%wéa/
Ruth A. Takeda

taff Attorney
Environmental Law Division

P.O: Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * Internet address: www.tceq.state.tx.us

printed on recycled paper



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER -  APPROVING A CONTRACT DESIGNATING SERVICE
AREAS BETWEEN THE CITY OF BASTROP AND BASTROP
COUNTY WATER CONTROL AND IMPROVEMENT
DISTRICT 2 PURSUANT TO TEXAS WATER CODE
SECTION 13.248,;
TCEQ DOCKET NO. 2009-1104-UCR.

A 1‘equést for a Commission order approving a contract designating service areas
in Bastrop County between the City of Bastrop (City) Certificate of Convenience and
Necessity (CCN) Nos. 11198 and 20466, and Bastrop County Water Control and
Improvement District No. 2 (District), CCN Nos. 10990 and 20961, was presented to the
Texas Commission on Environmental Quality (“Commission”) for approval pursuant to
Texas Water Code Section 13.248 and Title 30 of the Texas Administrative Code,
Section 291.117. |

On May 27, 2009, the City and the District executed a Water CCN Transfer
Agreement (“Contract”) regarding their respective water and sewer service aréas. The
Contract addresses the transfer of the District’s authority to provide water and sewer
service to approximately 552 acres and provides that the City will be the sole provider of
retail water and sewer service in that service area. There are no customers in the area to
be transferred. The Contract is attached to this Order as Exhibit 1. This Order effects
changes in CCN service areas as designated by the City and the District in the
Agreement.

Contracts between retail public utilities that designate areas to be served and
customers to be served by those retail public utilities, when approved by the Commission
after public notice and hearing, are valid and enforceable and are incorporated into the
appropriate areas of public convenience and necéséi;ty.z TEXAS WATER CODE §13.248.

The Commission held a hearing o the request at the August 26, 2009 agenda and

found the request had merit.




The City is capable of rendering continuous and adequate water service to every

customer in the area covered by the Agreement. The decertification of the District’s

authority to provide service in the affected area, which results in the City being the sole

service provider remaining in the area, is necessary for the service, accommodation,

convenience, or safety of the public.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that:

1.

The provisions of the Contract addressing the transfer of a portion of the
District’s CCN Nos. 10990 and 20961, and designating that retail water
and sewer service shall be provided by the City, CCN Nos. 11198 and
20466, in that area are hereby approved.

CCN Nos. .11198 and 20466 in Bastrop County, held by the City, are
hereby amended in accordance with the Contract.

CCN Nos. 10990 and 20961 in Bastrop County, held by the District, are
hereby amended in accordance with the Contract.

The Executive Director is directed to redraw the maps. of the respective
CCNs as provided in the Contract and as set forth on the map attached to
this Order, and to amend the Commission’s official water service area map
for Bastrop County, Texas.. The certificate amendment requested in this
application is necessary for the service, accommodation, convenience, and
safety of the public. (

The Chief Clerk of the Texas Commission on Environmental Quality shall
forward a copy of this Order to the parties.

If any provision, sentence, clause, or phrase of this Order is for any reason
held to be invalid, the invalidity of any »portion shall not affgct the validity

of the remaining portions of the Order.




Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission
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WATER CCN TRANSFERJ MGREED&IENT BETWEEN
BASTROP COUNTY WATER CONTROL AND IMPROVEMENT DISTRICT NO. 2,
BASTROP 552, LLLP,
AND
THE CITY OF BASTROP, TEXAS

This Water CCN Transfer Agreement (“Agreement”) is entered into effective as of the

v /7 day of /ALY ‘ , 2009 (the “Effective Date”), by and among Bastrop
County Water Control 4nd Implovement District No. 2 (“District”), a political subdivision of the
State of Texas operating pursuant to Chapters 49 and 51 of the Texas Water Code, the City of
Bastrop (“City™), a Texas home rule city, and Bastrop 552, LLLP, an Arizona limited liability
limited partnership (“Developer”) each acting by and through its undersigned, duly authorized

representatives.

N L
RECITALS

WHEREAS, the District has been issued water Certificate of Convenience and Necessity

No. 10990 (“District’s Water CCN”) and sewer Certificate of Convenience and Necessity No.
20961 (“District’s Sewer CCN) by the Texas Commission on Environmental Quality (“TCEQ”)
to provide retail water and wastewater utility service to certain areas within Bastrop County; and

WHEREAS, the City has been issued water Certificate of Convenience and Necessity
No. 11198 (“City’s Water CCN”) and sewer Certificate of Convenience and Necessity No.
20466 (“City’s Sewer CCN”) by the TCEQ to provide retail water and wastewater utility service
to certain areas within its extraterritorial jurisdiction; and

WHEREAS, the District has been notified of by Bastrop 552, LLLP of plans to develop a
552 acre tract of land known as the Colorado Bend Development, which tract of land is located
within the City’s ETJ and is located within the District’s Water CCN and District’s Sewer CCN;

_and

WHEREAS, the Dlstuct Bastrop 552, LLLP and the Clty have entered into a letter
agreement setting out the terms and conditions pulsuant to which the District will transfer the
Transfer Area to the City, a copy of which is attached as Exhibit “A” (the “Prior Letter

Agreement”).

NOW, THEREFORE, in consideration of the mutual promises and covenants contained |

in this Agreement, including the recitals set forth above, and other good and valuable
consideration, District, City and Developer agree as follows:

1. CCN Transfer. Subject to the approval of this Agreement by the TCEQ, the
District hereby transfers to City, and City hereby accepts, the 552 acre tract located within
District’s Water CCN and the District’s Sewer CCN as shown on the map attached as Exhibit

“B” (the “Transfer Area”).

tabbles*

1
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2. TCEQ Approval. After execution by the parties, a copy of this Agreement shall
be filed with the TCEQ in accordance with Texas Water Code § 13.248. The District shall be
primarily responsible for filing this Agreement with the TCEQ to effect the transfer and
amendment of the Transfer Area described in paragraph 1 above. City and District will
cooperate with each other and the TCEQ to accomplish the transfer and amendment of the

Transfer Area described in paragraph 1 above.

3. Conditions of Transfer. (&) As consideration for this Agreement and the District’s
performance of its obligations hereunder, upon execution of this Agreement, Bastrop 552, LLLP
agrees to deposit with the District $19,531.50 as further set out in the “Cost Estimate” attached
as Exhibit “C” which is comprised of the following actual or estimated costs: :

1)  the sum of $13,799 to reimburse the District for costs already incurred to secure
" the Water CCN and the Sewer CCN on the Transfer Area;
2) necessary and reasonable legal expenses and professional fees incurred by the

District in connection with the negotiation and drafting of an agreement with
Bastrop in compliance with Section 13.255(a) of the Texas Water Code, not to
exceed $10,000.00; and

3) all costs incurred with the decertification of the Transfer Area, including but not
limited to the preparation and filing of an application with the TCEQ, such costs

not to exceed $10,000.00.

(b)  Upon approval of the decertification of the Transfer Area from the District’s Water CCN

and Sewer CCN by the TCEQ, the final cost of the CCN decertification will be reconciled with
the. payment made by Bastrop. 552, LLLP, er its.assigns. If the final cost. of the CCN
decertification is less than the amounts paid by Bastrop 552, LLLP, or its assigns, the difference
shall be refunded to Bastrop 552, LLLP, or its assigns, within thirty (30) days of approval of the
CCN decertification by the TCEQ. If the final cost of the CCN decertification is greater than the
amount paid by Bastrop 552, LLLP, or its assigns, Bastrop 552, LLLP, or its assigns, shall pay
the District the difference, in a form acceptable to the District, within ten (10) days after receipt
of written notice of the balance due; provided Bastrop 552, LLLP’s obligation to pay any excess
costs shall be subject to the limits set forth in the Prior Letter Agreement.

(© - If decertification of the Transfer Area from the District’s Water CCN and District’s
Sewer CCN is not approved, the District will promptly refund the $13,799 to Bastrop 552,
LLLP, and the other expenses of the District will be reimbursed by Bastrop 552, LLLP as .

provided in Section 3(b) above.

(@)  If decertification of the Transfer Area from the District’s Water CCN and District’s
Sewer CCN is approved, Bastrop 552, LLLP, or its assigns, will provide for a wastewater
manhole to be located on Lover’s Lane and connected to its collection facilities, for future use by
the District. This manhole will provide a delivery location to the City’s facilities from the
District’s facilities. In addition, the collection lines installed by Bastrop 552, LLLP, or its
assigns, located downstream from such manhole shall be sized to allow for a discharge from the
District of 400 gallons per minute of wastewater. Such manhole and collection lines shall be

2
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- constructed at the same time as Bastrop 552, LLLP’s, or its assigns’, construction of the other
applicable collection facilities in the affected area. '

4, Effect of Transfer. Upon approval of this Agreement by the TCEQ, the Transfer
Area shall be within the City’s Water CCN and City’s Sewer CCN and the CCN boundary
between the District and the City shall be adjusted as shown on Exhibit “C”. The parties agree
that upon such approval, the City will have the sole right to provide water and wastewater utility

service within the Transfer Area.

5. Customers in Transfer Area. The parties agree that as of the Effective Date of this
Agreement, that the District has no water or sewer utility customers in the Transfer Area. The
parties further agree that, between the Effective Date of this Agreement and the Transfer
Effective Date, the District will not serve any new customers in the Transfer Area.

6. Facilities in Transfer Area. The parties agree that there is no transfer of facilities,
waterlines, sewer lines, easements, or equipment under this Agreement.

7. Transfer Effective Date. The “Transfer Effective Date” shall be the date the

TCEQ issues an order granting and/or approving the amendment of the District’s Water CCN
and District’s Sewer CCN to the City to reflect the transfer of the Transfer Area described in

paragraph 1 above to the City.

8. Related Documents. The parties covenant and agree that they shall execute and
deliver such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the intent of this Agreement.

9. Applicable Law. This Agreement shall be governed by and construed and
enforced under the laws of the State of Texas.

10.  Performance. Except for matters within the jurisdiction of the TCEQ (or its
successor), any action at law or in equity brought to enforce or interpret any provision of this
Agreement shall be brought in a state court of competent jurisdiction with venue in Bastrop

County, Texas.

11.  Entire Agreement. This Agreement contains the entire agreement by and between
District, City and the Developer with respect to the subject matter of this Agreement. No

agreement, statement or promise made by any party to any other party, or by or to any employee,
agent or officer of any party hereto, that is not contained in this Agreement shall be valid,
binding or of any force or effect. Any amendments to this Agreement must be in writing and

signed by the party or parties charged.

12.  Successors and Assigns. This Agreement shall be ‘binding upon the parties and
their respective successors and assigns.

2792/00/agreement/agt09052 ]




13,  No Third Party Beneficiaries. It is the express intention of the parties that the
terms and conditions of this Agreement may be enforced by any party, but not by any third party

or alleged third-party beneficiary.

14.  Severability. Should any provision of this Agreement be declared void by a court
of competent jurisdiction, the remaining provisions of this Agreement shall remain in full force

and effect.

15.  Covenant of Authority. The undersigned hereby represent and covenant that they
are fully authorized to sign this Agreement on behalf of their respective party.

16.  Counterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an ori ginal for all purposes.

IN WITNESS HEREOF, this Agreement is executed as of’ the 27 day of
A , 2009, by Bastrop County Water Control and Improvement District
No. 2, Bastrop 552, LLLP, and the City of Bastrop, Texas, under the authority of their respective

governing bodies.

R AQTR.OR (OIS O Lamen O ONERR-AT ARG
iy awep g anwi) (Viv)a pusuns VY-ACIE CONTKRKOT 7 AINE

O ATtk ) 1, AL o)
IVPROVEMIENT DTS TRICT ni. Z
CITY OF BAS TEXAS

By:Hw Wﬁﬁ/

BASTROP COUNTY WATER CONTROL AND
IMPROVEMENTYDISTRICTINO. 2 F{/O

CHF-OFBASTROPFENAS

BASTROP 552, LLLP

By: Harvard Investments, Inc., its general partner

By: @éﬁ/

Christoplf'f J. Cacheris, Vice President

2792/00/agreement/agt090521




Exdoiy A
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TACKSON WALKER L LD

ATTORNEYS & GOUNSBLORS

September 5, 2008

Ms, Karen Pinard

General Manager

Bastrop County Water Control
and Improvement District #2

P.0. Box 708

Bastrop, Texas 78602-0708

Re:  Letter Agreement with Bastrop County WCID#2

Dear Ms. Pinard:

PAGE B2/84

Jim Algup

(512) 236-2010 (Diroet Dial)
(512) 391-2110 (Direst Fax)
Jalsup@jw.com

RECENVED
SEP 8 2008

BCWCID g2

Pursusnt to your instructions, enclosed is the original Letter Agreement duly signed by all

the patties,

By copy of this letter ] am fotwarding.copies of the Letter Agreement to the other parties.

Please call if you have any questions,

Very truly yours,
Jun Isup
IMA ddw
Enclosure
ce: Chiris Cacheris VIA EMAIL
JoChtisty Brown VIA EMAIL
5289852v.1
«  Austin, Texas 78701 (5'12) 236-2000

100 Congrass Avenue, Suite 1100

fax (51 ?) 2362002
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g BASTROP COUNTY WATER CONTROL ANRL. ..

IMPROVEMENT DISTRICT #2
: | JUL 2 8 2008
BCWCID g0
Beceiye "
Fuly 7, 2008 JUL 1 6 2p8

Mz. Christopher J. Cachetis
Harvard Investments

17700 Notth Pacesetter Way
Scottsdale, Arizona 852355

v lnvestments

RE: BCWCID No.2
e e e 13 e S Brottd] Development (CBBY : - s s s

Dear Mr, Cacheris,

Lwould like to take this opportuuity to thank you for your letter dated April 7, 2008, In
your letter you requested BOWCID No.2 to begin the process of removing CBD from
theit water and wastewater CCN. At the BCWCID No. 2 Board meeting held on
Thursday, April 17, the Boaid of Directors approved the tequest.

Prior to beginning the task of decertification, the Board would like to develop an
agteement of understanding on the various issues. The issues are documented below:

{.  Conditioned upon approval of the decertification of CBD from the CCN of
BCWCID No. 2, Bastrop 552, LLLP (“Harvard Tnvestments®™) will reimburse
BCWEID No.2 the amount of $13,799 for costs incurred to secure the CCN for
the subject area;

2. Harvard Tavestments will reimburse BEWCID No. 2 for all costs including

_nocessaty and reasonable legal expenses and professional fees reasonably
“nowed by BWCID No. 2 fn connestion with the negotiation and redietion o a
writing of an agreement with the City of Bastrop relating 10_the Colorado Bend

Development in compliance with Section 13.255 () of the Texas Water Code, not - —

2eveior
10 exceed $10,000.00.

3. Tarvard Investments will be responsible for all costs incurred with the de-
certification process with TCEQ as it relates to CBD (estimated at $10,000).

4, Conditioned upon approval of the decertification of CBD from the CCN of
BCWCID No. 2, Harvard Investments (or it asgigns) will provide for &
wastewater manhole, connected to its collection facilities, on Lover’s Lane for
future use by BOWCID No, 2, This manhole will provide for a delivery location
10 the City’s facilities from BCWCID No.2, In addition, and conditioned upon
such approval, the collection Jines installed by Harvard Investments (or its
nssigns) downstream from such manhole shall be sized to allow for a discharge of
400 gpm from BCWCID No. 2, Such taghole and collection lines shall be
constructed at the same time as Harvard’s (or its assigns) construction of the other
applicable collection facilities in the affected area.

5108954v.4 '
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B3/69/2688 ©8:32 5123211692 BCWCID2

5. BCWCID No. 2 will not require any additional consideration for such
decertification, whether from Harvard Investments or the City of Bastrop.

If Havvard Investments and the City of Bastrop ate in agreement with these items, please
execute below. This executed document will serve as our confract of understanding.
Upon execution of this letter agreement by all parties, the decertification process can
begin with the negotiation of a formal. agreement to be signed by BWCID NO. 2 and the

City of Bastrop agteeing to the transfer of the CCN to the City of Bastrop.
Very truly yours,

B;?op County Wawmovameut District No, 2

Karen Pinard '

General Managet ‘

KP:bms

Approved by: Bastrop 552, LLLP

By:  Harvar vcstmysq its general partner
Bw //M ,@%—-’

CH rrstophm/ . Cachetis
Title: .

Date: 7//0 / 28
/7

Approved by: Ciy-ﬁm
By: M {} .4 e

Name: (D cheel W Talbot
Title P Mq‘.&.aj——a‘“

Date: 7/ 1{/‘95)

Regular mail

5108954v.4

BAGE 4/ RCVD AT 9612008 1:32:30 P [CentralDaylight Time]* SVR:MIS-FAXO11 * DNIS:200* CSID:512321 1642+ DURATION (mm-ss]:01+16

PAGE ©4/84




6. (646)
..mm:.c._uo._
8 %8 [0

dVIW NO9D HILVM
g LIgIHX3

T

/ ' .CW/

£= Y ‘\fﬁf.)L e ...ms.mw._,m_s,

[T R v —

11

.

I a1

doaytim asis,

i i

oy R
SN

-

e




#2¥9=996  (6£6),
Sh68LisDXa] ‘abupie

T G19 xom 0 g

“ONI “ONIH3INIONT Qo4as.

dVW NDO HILYMILSYM
g LigIHX3

(iillggﬂﬁd’h

g G
© o

VL iend 5




EXHIBIT C

Water CCN Transfer Agreement
Estimate of Costs

1.~ Costs previously incurred:
2. Legal and professional fees:

3. Decertification of Tract:

TOTAL AMOUNT TO BE DEPOSITED

I3

- 11t is our understanding that BEFCO has directly billed Bastrop 552, LLLP $1,767.50 and such amount has been

paid, This amount is not included in the total

2792/00/agreement/agl090522

$13,799.00
$ 5,200.00

$ 2,300.00"

$19,531.50




Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

TO: ' Texas Commission on Environmental Quality DATE: August 5, 2009
THRU: LaDonna Castafiuela, Chief Clerk .
FROM: Ruth Takeda, Environmental Law Division

SUBJECT: TCEQ Docket No.2009-1104-UCR. Consideration of a request for a
Commission Order approving a contract designating service areas between the
City of Bastrop and Bastrop County Water Control and Improvement District 2
pursuant to Texas Water Code Section 13.248. \

DESCRIPTION OF APPLICATION

Applicants: City of Bastrop and Bastrop County Water Control and Improvement
4 District 2.

Regulated Activity: Retail water and sewer utility service.

Type of Application: Request for a Commission order approving a contract.

Commission Action: Hearing regarding approval of the contract.

Authority: Texas Water Code § 13.248 and 30 Texas Administrative Code

§291.117.
FACTUAL BACKGROUND

The City of Bastrop (City), water certificate of convenience and necessity (CCN) No. 11198,
sewer CCN No. 20466, and Bastrop County Water Control and Improvement District 2
(District), water CCN No. 10990, sewer CCN No. 20961, provide retail water and sewer service
in Bastrop County, Texas. On May 27, 2009, the City and the District entered into a Water CCN
Transfer Agreement (Contract) regarding their respective water and sewer service areas pursuant
to Section 13.248 of the Texas Water Code. Under the Contract, the District will transfer 552
acres from its CCN Nos. 10990 and 20961 to the City, thereby incorporating the area into the
City’s CCN Nos. 11198 and 20466. According to the Contract, there are no facilities in the area
to be transferred and only one landowner in the area, who is a developer and party to the
Contract. While the developer is party to the Contract, any conditions in the Contract involving
the developer are matters between the City, the District, and the developer.




Both the City and the District have reviewed the CCN map to be issued with the Commission’s
order and have approved it.

LEGAL AUTHORITY

The Texas Water Code prohibits a utility, a utility operated by an affected county, or a water
supply corporation from rendering 1eta11 water or sewer utility service directly or indirectly to the
public without first obtaining a CCN.' Conversely, a municipality is not required to obtain a
CCN to provide retail water service. 2 However, a municipality may not provide service to an
area within its boundaries that is certificated to another retail public utility without first obtaining
a CCN for that area.?

The Texas Water Code and TCEQ rules allow retail public utilities to enter into service area
contract and have the Commission affirm the contracts by amending the entities’ respective
CCNs.* The request to approve a section 13.248 contract is not subject to the notice provisions
of title 30, section 291.106 of the Texas Administrative Code, which apply to applications for
new and amended CCNs. The Commission may approve the service area contract pursuant to
Section 13.248 of the Texas Water Code with appropriate notice provided under the Open
Meetings Act. The Executive Director will mall notice of the hearing upon the setting of an
Agenda date.

BASIS FOR STAFF RECOMMENDATION

The following items were considered in developing the staff’s recommendation:

1. Application for a Commission Order approving the 13.248 contract filed by the City and
the District on October 29, 2008 (Application Nos. 36229-C and 36230-C);
2. Agreement between the City and the District, executed on May 27, 2009 and filed on
June 1, 2009;
3. Analysis of the City’s financial, managerial, and technical capability to operate in the

affected area;

"' TEX. WATER CODE ANN. § 13.242(a) (Vernon Supp. 2006).

2 A municipality is a “retail public utility” under section 13.002(19) of the Texas Water Code but is not a “utility”
under section 13.002(23). Therefore, the section 13.242(a) requirement that a “utility” must obtain a CCN before
providing retail water utility service does not apply to a municipality.

3 TEX. WATER CODE ANN. § 13.247(a).

4 TEX. WATER CODE ANN. § 13.248 (Vernon 2000); 30 TEX. ADMIN. CODE § 291.117 (West 2008). Section 13.243
states, “Contracts between retail public utilities designating areas to be served and customers to be served by those
retail public utilities, when approved by the commission after public notice and hearing, are valid and enforceable
and are incorporated into the appropriate areas of public convenience and necessity.”




4. Map of the service area subject to the 13.248 agreement submitted by the City.

STAFF RECOMMENDATION

Staff has confirmed that both parties are retail public utilities with active water and sewer CCN,
and that the area the parties seek to transfer abuts the CCN of the entity receiving the CCN.
Further, staff is satisfied that the City possesses the adequate financial, managerial, and technical
capability to provide continuous and adequate service to the area being transferred. The City
already serves approximately 3,300 connections. The City’s utility fund has a debt service
coverage ratio of 2.00:1. The sole landowner in the area, Bastrop 552, LLLP, which has named
the tract “Colorado Bend Development,” has agreed to the terms of the agreement between the
City and the District, and has indicated that it wishes to receive water and sewer service from the
City. Therefore, based on the facts stated in the application and the supporting documentation
submitted by the City, staff supports the request for a Commission Order approving a contract
designating service areas between the City and the District.

STAFF CONTACTS

Ruth Takeda, Environmental Law Division (239-6635)
Lisa Fuentes, Water Supply Division (239-6117)
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BEFCO ENGINEERING, INC.

Consulting Engineering/Land Surveying \j

G

. P.O.BOX615 485 NORTH JEFFERSON
LA GRANGE, TEXAS 78945-0615
979 /968-6474 FAX 979/ 968-3056
www.befcoengineering.com  E-mail: befco@cmaaccess.com

October 27, 2008

Utilities & Districts Section

Water Supply Division

MC 153 ,

P.O. Box 13087

Austin, Texas 78711-3087 %% Elv f s/,

‘ - Lo 24 O
4

RE: Colorado Bend Development OCT 29 2008
CCN Transfer ' TEXAS Cg%WHSSION
BEFCO Job No. 07-4545 ENVIRONMENTAL QUALITY

Attention: Water Supply Division

Pursuant to Texas Water Code 13.248, Bastrop County WCID No. 2 would
like to transfer 552 acres (Colorado Bend Development) of their water and

wastewater Certificate of Convenience and Necessity (CCN) to the City of
Bastrop. Bastrop WCID No. 2 CCN no. for water 1s 10990 and wastewater

20961. The City of Bastrop CCN no. for water is 11198 and wastewater

20466.

Please see the attached CCN maps for the City of Bastrop and Bastrop
County WCID No.2. The transfer area is shown in yellow on each water
and wastewater map. In addition, we are submitting the most recent audit
report for the City of Bastrop (recipient of the transfer CCN). Also, we are
including for review and approval the letter of agreement between the
Bastrop County WCID No. 2, Colorado Bend Development, and the City of

Bastrop.

The transfer of the 552 acres will only affect the Bastrop County WCID No.
2 and the City of Bastrop. There are no affected customers on the 552-acre
tract. The only affected landowner will be Colorado Bend Development and
they have signed the letter of agreement. We are including a check for $100
to TCEQ for filing fee (check no. 4080). '

If you have any questions, please contact us. I am thanking you for your
assistance in the transfer of the CCN (552 acres) from BCWCID No. 2 to the




City of Bastrop. As previously noted, the proposed transfer area (552 acres)
is shown in yellow on the maps.

‘Very truly yours,

Gene Kruppa, P.E., R.P.L.S.

GK:bms

Atttachments: Maps 4 (BCWCID No. 2 CCN and City of Bastrop CCN)
Audit — City of Bastrop
Agreement
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0870472008 11043 FAX B123216684 ¢ity of Bastrop » WCID B2 @002
<3 BASTROP COUNTY WATER CONTROL AND....,
IMPROVEMENT DISTRICT #2 J LEIVED
UL 28 2008
BCWCID #p
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A 200
Mr. Christophet J, Cacheris Hap 6
Harvard Investments varg m"eﬁf:‘me .
17700 North Pacesetter Way nis
Scottsdale, Arizona 85255

RE: BCWCID No. 2
550 Acre Colotado Bend Development (CBD)

Dear My, Cacheris,

[ woutld like to take this opportumity to thauk you for your letter dated April 7, 2008. In
your letter you requested BCWCID No.2 to begin the process of removing CBD from
their water imd westowater CCN. At the BOWCID No, 2 Board meeting held on

Thursday, Aptil 17, the Board of Directors approved the request.

Prior to beginning the tagk of decertification, the Board would Iike to develop an’
agreement of understanding on the varjous issues. The issues are documented below:

].  Conditionad upon approval of the decertification of CBD from the CCN of
BCWCID No. 2, Bastrop 552, LLLP (“Harvard Tnvestments™) will reimburse
BCWCID No.2 the amount of $13,799 for costs inwurzed to secure the CCN for
the subject ares;

kA Harvard Tnvestments will reimburse BCWCID No. 2 for all costs ineluding
necessary end reasonable legal expenses and professional foes reasonably
incurted by BWCID No. 2 in connestion with the negotiation and reduction to 2
writing of an agreement with the City of Bastrop relating to  the Colorado Bend
Development in compliance with Section 13,235 (8) of the Texas Weater Code, hot
to exceed $10,000.00. '

3. Harvard lovestments will be responsible for all costs incurred with the de-

v certification process with TCBQ as it relates to CBD (estimated at $10,000).

4. Conditioned upon approval of the decertification of CBD from the CCN af
BCWCID No. 2, Harvard Tnvestments (or its agsigns) will provide fora
wastewater manhole, connected to its collection facilities, on Lover’s Lane for
firture use by BCWCID No. 2, This manhole will provide for a delivery location
to the City's facilities fraxa BCWCID No.2. In addition, and conditioned upon
such approval, the collection lines installed by Harvard Investments (o its
assigns) downstrearn from such mashole shall be sized tc allow for a discharge of
400 gpm from. BCWCID Ne. 2. Such manhole and collection lines shall be
constructed at the same time as Harvard’s (or its assigns) construction of the other
applicable collection facilities in the affected area.

5108954vd :
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p9/p5/2688 B1:55 5123211692 BCWCIDZ FAun v ve
war uRs RUNU ALy DAA DLLIALULE4 giry of Bastrop + WOID #2 @003

s BOWCID No. 2 will not require any additional consideration for such
docertification, whether from Harvard Investments or the City of Bastrop.

1£ Harvard Investments and the City of Basirop are in agreement with these items, please
execute below. This executed docurnent will serve as qur comtract of understencing,
Upon executio, of this letter agrecment by all parties, the decertification process can
begin with the negotiation of a formal agreoment to be signed by BWCID NO. 2 and the
City of Bastrop agroeing to the transfer of the CCN to the City of Bastrop.

Very truly yours,

BWMGV&m&M District No. 2

Karen Pinard
General Manager

KP:bms
Approved by: " Bastrop 552, LLLP

Date:

Approved by: City

Y .

By: '
© Neme: (D ehgel 7 T b e
Title Py Manese—
Dar:e:ﬁﬁ'/ o hd

Regular mail

5108954v4



Texas Commission on Environmental Quallty

lNTEROFFICE MEMORANDUM

To: : Environmental Law Division . - = Date: January 14, 2009
. Thru: . - lisa Fuentes/Tammy Benter

- From: - Dan Smith
Subject:
r'NéCéSSITY (CCN) No. 11198, to Transfer a Portion of CCN No. 10990 from

Basfrop Coun’ry WCID 2i in Bcsfrop Coun’ry Application No. 36229 C

'Com‘rdd Servnce Agreemem‘ Pursuc1mL fo Texas Wdfer Code Sec’non'

13248, from the City of Bastrop, Certificate of Convenience and
Necessity (CCN) No. 20466 Transfer a Portion of CCN No.. 20961 from
Bastrop Coum‘y WCID 2 in Bc:sfrop Coun’fy Application No. 36230-C .

CN: 600339568; RN: 101390789 (Cn‘y of Bosfrop)
CN:-600739544; RNs: 101410959 {water).and 104208285 (sewer)

~ (transferor/Bastrop County.WCID-2)

" Inomy opmton The Cn‘y of Bos’rrop hOS demons’rrdfed adequate fmoncml
managerial and technical capability to provide service to the area contracted for

transfer.

~Signed:__J\Nouc gwf@é - Date:_January 14, 2009

The city of Bastrop (Bastrop) and Bastrop County WCID 2 (the district) have entered
an agreement dated July 7, 2008, and acknowledged by Bastrop on July 22, 2008,
to transfer 552 acres, known as the Colorado Bend Development. The owner of the
property, Bastrop 552, LLLP, and its general pariner, Harvard Investments, Inc., are
required fo reimburse the district for various costs specified in the July 7 agreement,
dpparently in the range of no more than $25,000 in total. It is represented in the
application that there are no affected customers.

Bastrop prowdes service to about 3,300 connections and is ranked superior. The
(continued)

.ConfrocT'SverMice AQrée_mem‘ Purébonf:fo Texas W.ofer Co.dé :Se.c-l,’rbn
~13.248, from the City of Bastrop, Certificate of Convenience and -




The City of Bastrop and Bastrop County WCID 2
Financial and Managerial Copoblh’ry Analysis of Com‘rocf Service Agreement

Page 2

district provides service to about-1,100 connections and is also ranked superior.

| have reviewed.an unqualified opinion audit for Bastrop for the fiscal year ended
September 30; 2007. The balance sheet for the water and wastewater fund
showed total assets of $13.4 mil., of which $3.2 mil. was cash or equivalents. Long-

term debt was-$2.7 mil. and net assets (equity) was $10.2 mil., for a debt-to-equity

' ratfio of 0.26:1.-The overal debt-to-equity ratio for the entire city was 0.82:1.

The statement of revenues-and expenses for the water utility showed net income
before transfers of $82,997 after covering deprecidtion expense of $285,505 and
interest expense of $130,634. So cash available for debt service was $382,136.
Required debt service specific for water and wastewater debt was not broken out,
to be' able to determine a debt service coverage raho The overall city debt

service coverage ratio was over 2.00:1.

With no current cusfomersond no-apparent sysferﬁ investment by the districtin the

development in.question, there would be litile or.no financial impact.

.This information supports a ﬂndmg of adequate financial and monogerlol capability
to provide service to the area contracted for Trcmsfer : ,
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Buddy Garcia, Chairman
Larry R. Soward, Commissioner
Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Director

- TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 5, 2009
Mr. Gene Kruppa, P.E., RP.L.S. Mr. Michael H. Talbot, City Manager
Befco Engineering, Inc. City of Bastrop

P.O.Box 615 P.O.Box 427
La Grange, Texas 78945-0615 ) Bastrop, Texas 78602-0427

Ms. Karen Pinard, General Manager
Bastrop County WCID 2

P.O. Box 708

Bastrop, Texas 78602-0708

Re: TCEQ Docket No. 2009-1104-UCR. Consideration of a request for a Commission Order
approving a contract designating service areas between the City of Bastrop and Bastrop,
County Water Control and Improvemen‘c District (WCID) 2 pursuant to Texas Water

Code Section 13.248.

Dear Mr. Kruppa, Mr. Talbot, and Ms. Pinard:

This letter is to inform you that the above-referenced application has been set on the agenda for
consideration by the Texas Commission on Environmental Quality (TCEQ). This agenda will
occur on August 26, 2009, beginning at 9:30 a.m. in Building E, Room 2018, 12100 Park 35
Circle, Austin, Texas. Included with this letter are the agenda backup materials to be considered
by the Commission. At least one of you will need to attend the agenda to explam the contract

and to answer any questions the Commissioners may have.

Persons with disabﬂities who plan to attend this hearing and who need special accommodations
at the Agenda should call the TCEQ Office of Public Assistance at 1-800-687-4040 or 1-800-
RELAY-TX (TDD) at least one week prior to the hearing. If you have any questions about this
matter, then you may contact Lisa Fuentes from the Water Supply Division at 1-512-239-6117 or

me at 1-512-239-6635.

23
Sincerely, L B o
R Z
4%@&/ 5= o
. o W zZ0
7 222
Ruth A. Takeda = v & gi;.‘m
Staff Attorney & - = é—:g’){%
Environmental Law Division % = <%§
Yy ‘

Enclosures

P.O.Box 13087 * Austin, Texas 78711-3087 + 512-239-1000 + Internet address: www.tceq.state.tx.us

printed on recycled paper






Buddy Garcia, Chairman

Larry R. Soward, Commissioner

Bryan W. Shaw, Ph.D., Commissioner
Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
August 18, 2009

LaDonna Castafiuela, Chief Clerk

Office of the Chief Clerk

Texas Comimission on Environmental Quality
P.O. Box 13087, MC-105.

Austin, Texas 78711-3087

Re:  TCEQ Docket No. 2009-1104-UCR. Consideration of a request for a Commission Order
approving a contract designating service areas between the City of Bastrop and Bastrop
County Water Control and Improvement District (WCID) 2 pursuant to Texas Water
Code Section 13.248.

Dear Ms. Castafiuela:

Enclosed for filing with the Texas Commission on Environmental Quality (Commission) is the
original plus seven copies of a revised order for the August 26, 2009 agenda item referenced
above. It is intended to replace the order filed in the backup materials on August 5, 2009.

Please be advised that the revisions are as follows: changing the caption to insert “No.” before
“2;” inserting a comma after “(City)” on page one, paragraph one, line two; and inserting “as
Exhibit 2 on page two, numbered paragraph 4, just after “...the map attached to this Order....”

Exhibit 2 has been attached to the order. It is a map submitted on August 5, 2009, as part of the
backup materials. :

If you have any questions, please do not hesitate to contact me at 239-6635. Thank you for your
attention to this matter.

Respectfully submitted,

Vil A, Zheda

Ruth Ann Takeda, Staff Attorney
Environmental Law Division

Enclosure

P.O.Box 13087 * Austin, Texas 78711-3087 + 512-239-1000 * Internet address: www.tceq.state.tx.us -

printed on recycled paper





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER APPROVING A CONTRACT DESIGNATING SERVICE
AREAS BETWEEN THE CITY OF BASTROP AND BASTROP
COUNTY WATER CONTROL AND IMPROVEMENT
DISTRICT NO. 2 PURSUANT TO TEXAS WATER CODE
SECTION 13.248;
TCEQ DOCKET NO. 2009-1104-UCR.

A request for a Commission order approving a contract designating service areas
in Bastrop County between the City of Bastrop (City), Certificate of Convenience and
Necessity (CCN) Nos. 11198 and 20466, ar';d Bastrop County Water Control and -
Improvement District No. 2 (District), CCN Nos. 10990 and 20961, was presented to the
Texas Commission on Environmental Quality (“Commission”) for approval pursuant to
Texas Water Code Section 13.248 and Title 30 of the Texas Administrative Code,
Section 291.117. "

On May 27, 2009, the City and the District executed a Water CCN Transfer
Agreement (“Contract”) regarding their respective water and sewer servicé areas. The
Contract addresses the transfer of the District’s authority to provide water and sewer
service to approximately 552 acres and provides that the City will be the sole provider of
retail water and sewer service in that service darea. There are no customers in the varea to
be transferred. The Contract is attached to this Order as Exhibit 1. This Order effects
changes in CCN service areas as designated by the City and the District in the
Agreement.

Contracts between retail public utilities that designate areas to be served and
customers to be served by those retail public utilities, when approved by the Commission
after public notice and hearing, are valid and enforceable and are incorporated into the
appropriate areas of public convenience and necessity. TEXAS WATER CODE §13.248.

The Commission held a hearing on the request at the August 26, 2009 agenda and

found the request had merit.





The City is capable of rendering continuous and adequate water service to every

customer in the area covered by the Agreement. The decertification of the District’s

authority to provide service in the affected area, which results in the City being the sole

service provider remaining in the area, is necessary for the service, accommodation,

convenience, or safety of the public.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that:

1.

The prov‘iéions of the Contract addressing the transfer of a portion of the

District’s CCN Nos. 10990 and 20961, and designating that retail water

and sewer service shall be provided by the City, CCN Nos. 11198 and
20466, in that area are hereby approved.

CCN Nos. 11198 and 20466 in Bastrop County, held by the City, are
hereby amended in accordance with the Contract.

CCN Nos. 10990 and 20961 in Bastrop County, held by the District, are
hereby amended in accordance with the Contract.

The Executive Director is directed to redraw the maps of the respective
CCNs as 'provided in the Contract and as set forth on the map attached to
this Order as Exhibit 2, and to amend the - Commission’s official water
service area map for Bastfop County, Texas. The certificate amendment
requested in this application is necessary for the service, accommodation,
convenience, and safety of the public. |

The Chief Clerk of the Texas Commission on Environmental Quality shall
forward a copy of this Order to the parties.

If any provision, sentence, clause, or phrase of this Order is for any reason
held to be invalid, the invalidity of any portion shall not affect the validity

of the remaining portions of the Order.





Issue Date: -

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission
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SWATERCCNIRAN@%%&@CREM&;KfBE;mE@N
BASTROPCOUNTY\MATUQCONTROIANDINPROVENENTIH$HUCLNO 2,
' BASTROP 552, LLLP,
' AND . '
THE CITY OF BASTROP, TEXAS

This Water CCN Transfer Agreement (“Agreement”) 1s entered info effective as of the

277 day of _/AY. ; 2009 (the “Effective Date”), by and among Bastrop
County Water Control 1 4nd Tmpr ovement District No. 2 (“District”), a political subdivision of the
State of Texas operating pursuant to Chapters 49 and 51 of the Texas Water Code, the City of

- Bastrop (“City”), a Texas home rule city, and Bastrop 552, LLLP, an Arizona limited liability
limited partnershp (“Developer”) each ac‘mg by and through its undcrswned duly authorized

representatives.

RECITALS

WHEREAS, the District has been issued water Certificate of Convenience and Necessity
No. 10990 (“District’s Water CCN”) and sewer Certificate of Convenience and Necessity No.
20961 (“District’s Sewer CCN) by the Texas Commission on Environmental Quality (“TCEQ”)
to provide retail water and wastewater uﬁlrj' service to certain areas Wthm Bastrop County; and

- WHEREAS, the City has been issued water Certificate of Convenience and Necessity -
No. 11198 (“City’s Water CCN”) and sewer Certificate of Convenience and Necessity No.-
20466 (“City’s Sewer CCN™) by the TCEQ to provide retail water and wastewater utility service
to certain areas within its extraterritoriel jurisdiction; and : -

WHEREAS, the District has been notified of by Bastrop 552, LLLP of plans to develop a
552 acre tract of land known as the Colorado Bend Development, which tract of land is located
within the City’s ETJ and is located within the District’s Water CCN and Disirict’s Sewer CCN;

~and

WHEREAS, the D1stnct Bastrop 552, LLLP and the City have entered into a letter
agreement setting out the terms and conditions pursuant to which the District will transfer the
Transfer Area to the City, a copy of which is attached as Exhibit “A” (the “Prior Letter

- Agreement”).

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
in this Agreement, including the recitals set forth above, and other good and valuable
consideration, District, City and Developer agree as tollows:

1. CCN Transfer. SU.bJCCL to the epproval of this Am.Peme it by the TCEQ, the |

District hereby transfers to City, and City hereby accepts, the 552 acre tract located within
District’s Water CCN and the District’s Sewer CCN as shown on the map attached as Exhibit

| H_lBFT o

“B” (the “Transfer Area”).

. 1 :
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2. TCEQ Approval. After execution by the parties, a copy of this Agreement shall
be filed with the TCEQ in accordance with Texas Water Code § 13.248. The District shall be
primarily Tesponsible for filing this Agreement with the TCEQ to effect the transfer and
amendment of the Transfer Area described in paragraph 1 above. City and District will
cooperate with each other and the TCEQ to accomplish the transfer and amendment of the

Transfer Area described in paragraph 1 above. :

_ 3. Conditions of Transfer. (a) As consideration for this Agreement and the District’s
performance of its obligations hereunder, upon execution of this Agreement, Bastrop 552, LLLP
agrees to deposit with the District $19,531.50 as further set out in the “Cost Estimate” attached
as Bxhibit “C” which is comprised of the following actual or estimated costs:

1) . the sum-of $13,799 to reimburse the District for costs already incurred to secure
_ " the Water CCN and the Sewer CCN on the Transfer Area;
2) - necessary and reasonable legal expenses and professional fees incurred by the

District in connection with the negotiation and drafting of an agreement with
Bastrop in compliance with Section 13.255(a) of the Texas Water Code, not to
exceed $10,000.00; and o
)] all costs incurred with the decertification of the Transfer Area, including.but not -
limited to the preparation and filing of an application with the TCEQ, such costs
not 1o exceed $10,000.00.

(b)) \Upon approval of the decertification of the Transfer Area from the District’s Water CCN
and Sewer CCN by the TCEQ, the final cost of the CCN decertification will be reconciled with
the, payment_made, by Bastrop. 552, LLLE,.or its.assigns. If the final cost_of the CCN
decertification is less than the amounts paid by Bastrop 552, LLLP, or its assigns, the difference
shall be refumded to Bastrop 552, LLLP, or its assigns, within thirty (30) days of approval of the
CCN decertification by the TCEQ. If the final cost of the CCN decertification is greater than the
amount paid by Bastrop 552, LLLP, or its assigns, Bastrop 552, LLLP, or its assigns, shall pay
the District the difference, in a form acceptable to the District, within ten (1 0) days after receipt
of written notice of the balance due; provided Bastrop 552, L__LLP’S obligation to pay any excess
costs shall bs subject to the limits set forth in the Prior Letter Agreement.

() - If decertification of the Transfer Area from the District’s Water CCN and District’s
Sewer CCN is not approved, the District will prompily refund the $13,799 to Bastrop 552,
LLLP, and the other expenses of the District will be reimbursed by Bastrop 552, LLLP as

provided in-Section 3(b) above.

(d)  If decertification of the Transfer Area from the District’'s Water CCN and District’s
Sewer CCN is approved, Bastrop 552, LLLP, or its assigns, will provide for a wastewater
manhole to be located on Lover’s Lane and connecied to its collection facilities, for future use by
the District. This manhole will provide a delivery location to the Ciiy’s facilities from the
Distric’s faciliies. In addition, the collection lines installed by Bastrop 552, LLLP, or its
assigns, located downstream from such manhole shall be sized to allow for a discharge from the
District of 400 gallons per minute of wastewater. Such manhole and coliection lines shall be

2
2792/00/agreement/agt090521






convenient o effectuate and carry out the

constructed at the same time as Bastrop 552, LLLP’s, or its assigns’, construction of the other

applicabie collection facilities in the affected area.
4’ Effect of Transfer. Upon approval of this Agreement by the TCEQ, the Transfer

Area shall be within the City’s Water CCN and Ci
between the District and the City shall be adjusted as shown on Exhibit “C”. The parties agres

that upon such approval, the City will have the sole right fo provide water and wastewater utility

service within the Transfer Area.

Customers in Transfer Area. The parties agree that as of the Effective Date of this
or sewer utility customers in the Transfer Area.. The
Fective Date of this Agreement and the Transfer
new customers in the Transfer Area.

5.
Agreement, that the District has no water
parties further agree that, between the
Effective Date, the District will not serve any

Facilities in Transfer Arez. The parties agree that there is no transter of facilities,

6.
er this Agreement.

waterlines, sewer lines, easements, 0T equipment und

7. Transfer Effective Date. The «Transfer Effective Date” shall be the date the
TCEQ issues an order granting and/or approving the amendment of the District’s Water CCN
and District’s Sewer CCN to the City to reflect the transfer of the Transfer Area described in
paragraph 1 above to'the City. ' '

The parties covenant and agree that they shall execute and

8. Related Documents.
deliver such other and further mstruments and documents &s are or may become necessary or
intent of this Agreement. o '

9 Applicable Law. This Agreement shall be govemed by end construed and

enforced under the laws of the State of Texas.

. 10, Performance. Except for matters within the jurisdiction of the TCEQ (or its
successor), any action at law or in equity brought to enforce or interpret any provision of this
Agreement shall be brought in a state court of competent jurisdiction with venue in Bastrop
County, Texas. ' ‘ ’

11.  Entire Agreement. This Agreement contains the entire agreement by and between
District, City and the Developer with respect to the subject matter of this Agreement. No
agreement, staternent or promise made by any party to any other party, or by or to any employee,
agent or officer of any parfy hereto, -that is not contained in this Agreement shall be valid,
binding or of any force oI effect. Any amendments to this Agreement must be in writing and

signed by the party or parties charged.

12 Successors and Assigns. This Agreement shall be binding upon the parties and

their respective successors and assigns.

" 2792/00/agreement/agt09052}
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13.  No Third Party Beneficiaries. It is the express infention of the parties that the

terms and conditions of this Agreement may be enforced by any party, but not by any third party-

or alleged third-party beneficiary.

this Agmém‘ent be declared void by a court

14, Severability. Should any provision of
£ this Agreement shall remain in full force

of competent jurisdiction, the remaining provisions o
and effect.

15.  Covenent of Authority. The undersigned hereby represent and covenant that they

are fully authorized to sign this Agreement on behalf of their respective party.

16.  Counterparts. This Agreement may 'be executed in a mumber of identical

counterparts, each of whick shall be deemed an original for all purposes.

. IN WITNESS HEREOF, fhis Agreement is executed as of the o777 day of
DAY . 2009, by Bastrop County Water Control and Improvement District ’

I 4 e e ,

No. 2, Bastrop 552, LLLP, and the City of Bastrop, Texas, under the authority of their respective

governing bodies. : : .
B ASTROP——COUNTY— WAFER——CONTROT—AND

=

T T A o AT
INPRGYEMERT DISTRICT J.\(i.
o, TEZAS

CITY OF BASKE

" B By: WW%/

BASTROP COUNTY WATER CONTROL AND
TMPROVEMENTYDISTRICETNOC. 2 }7/ {D

BYI‘_/Z%///)AMMZA

BASTROP 552, LLLP

By: Harvard Invéstments, Inc., its general partner

By: Qﬂ@ |

Christophef J. Cacheris, Vice President

{

2792/00/2greement/2gt090521
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5123211632 BCWCID2
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W

JACKSON WALKER L.L.P.

ATTORNRYS & COUNNELORS

9s/B3/2088 88:32

September 5, 2008

Ms. Karen Pinard

General Mauager

Bastrop County Water Control
and Improvement District #2

P.0. Box 708
~ Bastrop, Texas 78602-0708

Re:  Letfer Agreement with Bastrop County WCIDE2

Dear Ms. Pinard:

Pursusnt to your instructions, enclosed is the or
the parties. ‘ :

By copy of this letter T am forwarding copies of the Letter

Please call if §}ou heve any questions,

Very truly yours,

N\

me%]sup
- IMAddw
Enclosure
cc: Chxis Cacheris VI4 EMAIL
JToChristy Brown VIA EMAIL
5289852v.1
Auztin, Texaz 78701

100 Cungrass Avenuc, Sufte 1100

PENUSEREN—-Y -

PAGE 24* RCYDAT Q2008 4:32:36 P [Central Daylght e SVR:MS-FAXMI

(51z) 236-2000

£ DHIG200 * CID:5123244862* DURATION (mrwss):01-16

Jim Alsup

(512) 236-2010 (Dircct Dial)
(512) 391-2110 (Dircct Fax)
Jalsup@jw.com i

RECETVED
SEP 8 2008
BOWCID 22

iginal Letter Agreement duly signed by all

Agresmertt to the other parties,

fax (312) 2306-2002

Member of GLOBALAWSR
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JUL 2 8 2008

BOWCID #2

July 7, 2008

' UL 2 0 2008
M. Christopher I Cacheris

~ Harvard Jnvestmens
17700 Notth Pacesetier Way .
Scottsdale, Arizona 85255

Haprps
rvard hl"%‘fmem;g

. RE: BCWCID No.2 ,
s i ok eSS EOUL R B Pevelopmett (CBB) + wmommmrens ot e o

Dear Mr, Cacheris,

Lwould like to taks this opportunity 10 thank you for your letter dated April 7, 2008, In
your letter you requested BCWCID No.2 to begin the process of removing CBD from

. thelr water and wastewaier CCN. At the BCWCID No. 2 Board meeting held -on
Thursday, April 17, the Boatd of Directors approved the tequest.

Prior o beginuing the task of dscartfication, the Board would like to develop an
agteement of understanding on the various issues. The issues are documented below.
1. Conditianed upon approval of the decertification of CBD from the CCN of
BCWCID No. 2, Bastrop 552, LLLP (THarvard Tnvestments”) will reimburse
BCWCID No.2 the amout 0f §73 7799 for costs outfed to secure the CCN for
the subject area; S .
9. Haryerd Investments will reimburse BCWCID No. 2 for all costs inclnding
_nceessary and reasonable legal expenses and professional fees reasonably
“incirred by BWGLL NO. 210 connection with the pegotiation and reduction to &
writing of an aoreement Wit the City of Bastrop relafing 10 _the Colorado

Developme
10 excesd $10,000.00.

‘ 3. Tarvard Investments will be responsible for all costs incurred with the de-
- certification process with TOEQ as it relates to CBD (estimated at $10,000).
4, Conditioned upon approval of the decertification of CBD from the CCN of

BCWCID No. 2, Harvard Invesiments (or its assigns) will provide for 2
wastewater menhole, connected to 1t collection facilifies, on Lover’s Lane for
futare use by BCWCID No. 2, "This manhole will provide for 2 delivery location
1o the City’s facilities from ROWCID No.2, In addition, and conditioned upon
such epproval, the colicetion lines instelled by Harvard Tnvestments (o5 1t
assigns) downstiresm o such manhols shall be sized to allow for a discharge of
400 gpm from BCWCID No. 2. Such manhole and collection lines shall be
construcied at the same time as Harverd’s (or its assigns) construction of the other
applicable collection facilities in the affected area,

e
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5.  BCWCIDNe 2 will not require any additional consideration for such
decertification, whether from Harvard Investments or the City of Bastrop.

If Harvard Ipvestments and the City of Bastrop are in agrsement with thess items, please’
execute below. This executed document will serve as our coniract of understandivg.
"Upon execution of this letter agreement by all parties, the decertification process cat

begin with the negotiation of a formal sgreement to be gigued by BWCID NO. 2 and the

City of Bastrop agtesing 1o the teansfer of the CCN fo the City of Bastrop.

Very truly yours, _ . .
Basﬁm.mml Ian.d Tmprovement District No. 2.
\ : :

- /{/ /7 /-—?/Wj |
Karen Pitaxd -
General Manager
KP:bms .

" Approved by: Bastrop 552, LLLP

By:  HarvardInvesiments, Inc., its general partner

) .

o (] (i
CEﬁétopher/ , Cachetis
Title: .

Date: ' 7//0 /-’38
. — /7

Approved by: Cii;y—of‘:%aﬁrop
(L

Name: (Dicheel [ 1o ot
.Tiﬂe G’\J»ﬁ Vﬂanaj—ﬁ’*

Date; 7/ 7‘{/‘77

By

" Regrlar mail

5108954v.4
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