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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-0359-MLM-E TCEQ ID; RN102180411  CASE NO.: 37289
RESPONDENT NAME: H.H.J., INC.

ORDER TYPE:
X 1660 AGREED ORDER __ FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
___FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
K_AIR X MULTI-MEDA (checlk all that apply) _. INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY 7 __ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __ _RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Decker Oaks, located on the northeast side of State Highway 249 and on the east side of
Cripple Creek Drive, approximately 0.8 mile north of the intersection of State Highway 249 and Stagecoach Road, and approximately 2.7
miles southeast of the intersection of Farm-to-Market Roads 149 and 1774, and approximately 4.0 miles northwest of the City of Tomball,
Montgomery County

TYPE OF OPERATION: Wastewater treatment facility associated with a collection system
SMALL BUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: A complaint was received on February 2, 2009, alleging nuisance odors and a complaint was also
received on March 9, 2009, alleging an overflowing manhole and associated discharge. There is no record of additional pending enforcement
actions regarding this facility location.

INTERESTED PARTIES: Complaints were received, but the complainants have not expressed a desire to protest this action or to speal at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on November 16, 2009, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Bvette Alvarado, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2573;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Robert R. Weedn, President, ILH.J., INC., 617 West Main, Tomball, Texas 77375
Respondent's Attorney: Mr. David Smith, Barrett & Smith PLLC, 206 East 9 Sircet, Suite 1750, Austin, Texas 78701
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RESPONDENT NAME: H.H.J., INC.
DOCKET NO.: 2009-0359-MLM-E

Page 2 of 3

VIOLATION SUMMARY CHART:!

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $11,510 Corrective Actions Taken:
X Complaint
X _Routine Total Deferred: $2,302 The Executive Dircctor recognizes that the

___Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: February 2 and March 9, 2009

Date of Investigation Relating {o this
Case: December 30, 2008, February 2,
2009, and March 10, 2009

Date of NOV/NOE Relating to this Case:
February 23 and April 20, 2009 (NOE)

Background Facts: These were complaint
and routine investigations.

ATR/WATER

1) Failure to submit sufficient evidence of
legal restrictions prohibiting residential
structures within that part of the 150 foot
buffer zone not owned by the Respondent
[30 Tex. ApMmiN. CODE § 309.13(e)(3} and
Texas Pollutant Discharge Elimination
System ("TPDES") Permit No.
WQO0013863001, Other Requirements Ne.
4],

2} Failure to obtain authorization to
discharge prior to beginning construction
of a treatment facility. Specifically, the
Respondent had begun construction
activities for a pending industrial permit
before the permit was issued [TEX, WATER
CoDE § 26.027(c)].

3) Failure to prevent nuisance odor
conditions. Specifically, the investigator
documented light to moderate odors of a
highly offensive nature, for a period of
about 30 minutes [30 Tex. ApmiN. CODE §
101.4 and Tex. HEALTH & SAFETY CODE §
382.085(a) and (b)].

4) Failure to prevent the discharge of
untreated wastewater from the Plant’s
collection system. Specifically, a
discharge of untreated wastewater occurred
from a manhole located in the 300 block of
Morris Road from March 7 to March &,
2009 [Tex. WATER CoDE § 26.121(a)(1),

X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid (Due) to General Revenue: $2,208
(remaining $7,000 due in 5 monthly payments

of $1,400 each)

Site Compliance History Classification
__High _X Average _ Poor

Person Compliance History Classification
___High _X_Average __ Poor

Yes _X No

Major Source: ___

Applicable Penalty Policy: September 2002

Respondent has implemented the
following corrective measures at the Plant:

a, By March 10, 2009, repaired a float
switch on a lift station and cleaned and
disinfected the area affected by the
discharge; and

b. By May 27, 2009, submitted evidence
of legal restrictions prohibiting residential
structures within that portion of the buffer
zone not owned by the Respondent,

Ordering Provisions:
The Order will require the Respondent to:

a. Immediately upon the effective date of
this Agreed Order, cease all construction
activities related to the industrial treatment
Plant until anthorization to discharge is
granted by the TCEQ,

b. Within 15 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision a;

¢. Within 30 days after the effective date of
this Agreed Order, implement procedures
and conduct training to ensure that
unauthorized discharges are reported to the
TCEQ ecither orally or by facsimile within
24 hours of becoming aware of the
discharge;

d. Within 30 days after the effective date
of this Agreed Order, submit, for review
and approval, a plan that describes
procedures designed to mitigate odors
from the Plant;

e. Respond to requests for additional
information within 30 days of such
requests;

f. Implement the procedures described in
the odor mitigation plan within 30 days of
the plan’s approval; and

g, Within 45 days after the effective date

execsun’$-23-08/app-26¢c.doc
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RESPONDENT NAME: H.H.J., INC,

DOCKET NO.: 2009-0359-MLM-E

Pape 3 of 3

30 Tex. ADMiN. Cong § 305.125(1), and
TPDES Permit No. WGQ0013863001,
Permit Conditions No. 2.g].

5) Failure to submit 2 noncompliance
notification for an unauthorized discharge.
Specifically, the unauthorized discharge
that occurred from March 7 to 8, 2009,
was hot reported to the TCEQ either orally
or by facsimile transmission within 24
hours of the Respondent becoming aware
of the discharge [30 TEX. ADMIN. CODE §
305.125(9) and TPDES Permit No.
WQU013863001, Monitoring and
Reporting Requirements No. 7].

of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions c¢. through f.
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Policy Revision 2 (Seplember 2002)

Penalty Calculation Worksheet (PCW)

PCW Revislon Cctober 30, 2008

DATES Assigned| 2-Mar-2009

EPA Due 1

_ PCW| 31-Jul-2009 | Screening| 12-Mar-2009

RESPONDENT/FACILITY INFORMATION

Respondent|H.H.J., INC.

Reg. Ent, Ref, No,|RN1021804 11

Facility/Site Region|12-Houston

I Major/Minor Source|Minor

"CASE INFORMATION

Enf./Case ID No.[37289

Docket No.[2009-0359-MLM-E

Media Program{s}|Water Quality

Multi-Media|Air

__ Admin, Penalty $ Limit Minimum| $0 Maximum

No. of Viclations|3
Order Type|1660
Government/Non-Proflt|No
Enf. Coordinator|Evette Alvarado

EC's Team|Enforcement Team 1

$10,000

Penalty Calculation Section

PAYABLE PENALTY

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1| $4,000
ADJUSTMENTS (+/+} TO SUBTOTAL 1 !
Subtolals 2-7 are abtalned by mulliplying the Total Base Penalty (Subtotal 1} by the indicated percentage. .
Compliance History 77.0% _Enhancement Subtotals 2,3, & 7| $3,080]
Enhancement recommended far one courl order without denial, two
i Notes| NOVs with violations not same or similar as those In the current action,
; and 19 self-reported effluent violations.
Culpability No 0.0% Enhancement Subfotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments " Subfotal § | $0
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Tota) EB Amounts *Capped atf the Total EB § Amouni
Approx. Cost of Compllance| $3100 | ;
'SUM OF SUBTOTALS 1-7 Firial Subtotal | $7,080
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0
:Reducas or-enhances the Final Subtotal by the indicated percentags, !
Notes :
Final Penalty Amount | $7,080
:STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $7,080
'DEFERRAL 20.0%| Reduwton  Adjustment | -$1,416
Reduces the Final Assessad Penally by the indisted percentage. (Enter number only; 8.g. 28 for 20% reduction.)
Notes Deferral offered for expedited settlement.
'
$5,664
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Screening Date 12-Mar-2009 Docket No.. 2009-0359-MLM-E . PCW
Respondent H.H.J., INC. Policy Revision 2 (Sepfember 2002)
Case ID No. 37289 PCW Revision Octobar 30, 2008

Reg. Ent. Reference No. RN102180411
Media [Statute] water Quality
Enf. Coordinator Evette Alvarado

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)
Component Number of... Enter Number Here  Ad]ust.

Written NOVs with same or similar violations as those in the current enforcement action o 0%
NOVs  |(number of NOVs meeting critoria ) ¢

Other written NOVs 21 42%
Any agreed final enforcement orders containing a denfal of liabllity (nurnber of orders 0 0%
moeeling criteria ) b

Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory, 0 0%
emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denlal of liabifity
of this state or the federal government (number of judgements or consent decreos meeting 0 0%

Judgments |criteria)
and Consent

Decrees

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgmenits or consent decrees without a denial of liability, of this stale or the federal 1 35%
government
Convictions |Any criminal convictlons of this state or the federal government (number of counts ) 0 0%
Emissions |Chronic excessive emissions events (number of events ) 0 0%

Letters notifying the executive dirsctor of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of -0 0%
audils for which notices were submitted) i

Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) e
Please Enfor Yes of No
Environmental management systems In place for one year or more . No 0% .
Voluntary on-site compllance assessments conducted by the executive directar under a No 0%
Other special assistance program . i
Particlpation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
a

anvironmental requirements

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3)

>> Compllance History Person Classification (Subtotal 7)

[ Average Performer | Adjustment Percentage (Subtotal 7)
»> Compllance History Summary
Col_r]rllptliance Enhancement recommended for one court arder without denial, two NCVs with viclations not same or
NZtZ;y similar as those in the current action, and 19 self-reported effluent violations.

__ Total Adjustment Percentage (Subtotals 2,3, 4 7) [ 77% |
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Screening Date 12-Mar-2009
; Respondent H.H.J., INC.
Case ID No. 37289
! Reg. Ent. Reference No. RN102160411
: Medla [Statute] water Quality

Docket No. 2009-0369-MLM-E : © PEwW
Poilcy Revision 2 {Suptember 2602}

PCW Revision Oclober 30, 2008

i

3

i {("TPDES") Permit No. WQ0013863001, Othar Requirements No. 4

f Enf. Coordinator Evette Alvarado
Violation Number| 1 :
: ' Rule Cite{s)|| 30 Tex, Admin. Code § 309.13(e)(3) and Texas Pollutant Discharge Elimlnation System

! Fallad to submit sufficient evidence of legal restrictions prohibiting resfdential structures
! Violation Descriptlon|( within that part of the 150-foot buffer zone not owned by the Respondent, as documented
i during an investigation on February 2, 2009,

»> Environmental, Propety and Huran H

balth Matrix

Base Penalty $10,000j

Harm
P Release Major Moderate Minor
OR . Actuailf
L Potentlal| Percent
‘Major __ Moderate  Minor

Il If Percent

100% of the rule requirement was not met.

Number of Violation Evants

8,600

$1,000

§

it

Mumber of violation days

daily

~weakly- -

~ monthiy

mark only one

with an x quarterty

Violation Base Penalty] $1,000]

~samiannual

“annual

“single event X

One single event is recommendad.

‘Good Fi Efforts fo Comply . [ 00lReduion <. . [

Bafora NOY MOV o EDPRP/Settlement Offer

Extraordinary

Ordinary

N/A) X

(mark with x)

Notes|

The Respondent does not meet the geod falth criteria for this

violation,

Violation Subtotalm
.-Statutory Limit Test _ §

$21 Violation Final Penalty Totall  $1,770] 77

Thls violation FInaI Assessed Penalty (adjusted for limlls} | $1,770] 77

i AR e
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Economic Benefit Worksheet

Respondent H.H.J., INC.
Case ID'No. 37289
Req. Ent. Reference No. RN102180411 S,
Media: Water Quallty ip Years of |
) i Percent Interest i
Violation No..1 i Depreclation
: i 50| A5
! ltem Cost  Date Required Final Date Yra Interest Saved Onetime Costs EB Amount
Item Description Nocommas.or §
Delayed Costs:
Equipment 0.00 $0 $0
Buildings 0,00 0 0
Other {as needad) $100 2-Feb-2008" 27-May-2009 0.31 0 2
Engineeringiconstruction 0.00 50 $0
Land 0.00 0 $0
Record Keeplng System 0.00 0 $0
TralningiSampling 0.00 1] $0
Remadlallon/Disposal .00 0 0
Permit Costs .00 S0 0
Other (as neaded) 0.00 50 $0
Estimated cost to submit sufficlent avidence of legal restrictions prohibiting residential structures within the portion
Notas far DELAYED costs || of the buffer zans not owned by the Respendent. The date required is the investigation date. The final date is the,
date documentation was submitted,
Avoided Costs ANNUALIZE [1] avoidad costs before entering ltem {except for ong-time avoided costs)
Disposal 0.00 30 $0 . $0
Persannal 0,00 0 $0 0
Inspection/Reporting/Sampling 0.00 $0 $0 0
Suppliesiequipment 0.00 $0 $0 30
. Financial Assurance [2] 0.00 0 $0 3
. ONE-TIME avoided costs [3] 0.00 0 0 $0
: Other {as needed) 0,00 0 $0 $0
§
| Notes for AVOIDED cosis
i Agpprox. Cost of Compliance { $1 OOI TOTALI $2|
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OR

Screening Date 12-Mar-2000
Respondent H.H.J, INC.

Case ID No.

37288

Docket No. 2009-0358-MLM-E

Red. Ent. Refarance No. RN102180411
Media {Statute] Water Quality
Enf. Coordinator Evette Alvarado

2 ]

Viclation Number|
Rule Cite(s)

Poiicy Revision 2 (Seplaniber 2002}
POW Revision Oclobar 30, 2008

Tex. Water Code § 26.027(c)

Violation Description

Falled to chtain authorization to discharge prior to beginning construction of a treatment
facllity, as documented on February 2, 2009, Spacifically, the Respondent had begun
construction activities for a pending Industrial permit before the permit was issued.

>> Envirgnmenital, Property-and Humah Health Matrix
: Harm

Release Major Moderate Minor

Actual

Potential Percent
>>Programmatic Matrix =05 T
: ' " Falsification Majar Modsrate Minor

I —— | | Percent

Base Penalty _ $10,000]

Matrix
Notes

100% of the rule requirement was not met,

Number of Violation Events

daily

TERewh e 0T At

T

$9,000]

Number of violation days

“weekly

- monthly
mark only one o

with an x N qu_adeﬂy.

‘semiannual

" aniual

single.event

Violaticn Base Penalty; $2,000)

| $1,000

Two monthly events are recommended from the investigation date of February 2, 2009, to the screening

date of March 12, 200%.

th Efforts to Coniply -

NGV to EDPRPISattiernent Offer

ic Benefit (EB) for thisV

Bafore NOV
Extraordinary
Ordinary|
N/A X {rark with x}
Not The Respondent does not meet the goed faith criteria for this
ates violatian,
Viclation Subtotal| $2,000
Estimated EB Amount] $60] Violation Final Penalty Total| $3,540]
. This viclation Final Assessed Penalty (adjusted for limits) | $3.540]




Paga 2 of 2, 10/7/2009, H\Agreed Orders\HHJINck2002-0359-MLM-EPCW _revisad xls

Economic Benefit Worksheet

Respondent H.H.J., INC.
Case ID No, 37289
Reg. Ent. Reference No, RN102180411 I o o e e
) Media Water Quality : Percent interest Years of
Violation No, 2 : Depreciation
| 50| 15
ftem Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description: Nocommas or §
Delayed Costs
Equipment 0:.00 0 $0
Buildings 0.00 0 $0
Qther (as neaded) 0.00 O ]
Englneering/construction 0.00 0 o]
Land 0.00 0 $0
Record Keeping System 0.00 0 $0
Tralning/Sampling 0,00 0 30
Remediatlon/Dlsposal 0,00 0 $0
Permit Costs 52,000 Z-Feh.2009 8-Sen-2009 0.60 $60 $60
Other (as needed) 0.00 30 §0

Estimated cosis assaciated with obtalning authorization, Date required is the date the construction activities were

Notes for DELAYED costs noted. Final date Is the expected date of compliance.
Avoided Costs ANNUALIZE [1] avolded costs hefore entering item {except for one-lime avoided costs}
Disposal 0.00 $0 $0 30
Persannel 0.00 $0 $0 $0
inspoction/Reporting 0.00 $0 $0 $0
Suppliesfequipment 0.00 $0 30 $0
Financlal Assurance [2] 0.00 0 $0 $0
ONE-TIME avolded costs [3] 0.00 1] $0 $0
Other {as noeded) 0.00 $0 §0 $0
Notes for AVOIDED costs
Approx. Cost of Compllance | $2.DOO| TOTALI $60l
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: o Screening Date 12-Mar-2009 Docket No. 2009-0359-MLM-E “PewW |
Respondent H.H.J, INC. Poliey Revision 2 (Seplamber 2002)
Case ID No. 37289 PO Revision Qclober 30, 2008

; Reg. Ent. Reference No. RN102180411
Media [Statute] Water Qualiiy

Enf. Coordinator Evette Alvarado
Violation Number[ 3 ||

Rule Gitefs)l o e Admin. Code § 101.4 and Tex. Health & Safety Code § 382.085(a) and (b)

Failed to prevent nuisance odor conditions, as documented during an investigation on
Violatton Description(|Decamber30, 2008, Specifically, the investigator documented light to maderate odors of a !
highty offensive nature, for a period of about 30 minutes,

Base Penally|_______________§lg£9§:§

>> Environmental, Property.and Human Health Matvix.
Harm
Release Major Moderate Minor
OR Actuallf X

. : 4 Potentiall Percent

fi

" Falsification __ Major __ Moderate  Minor

I il 1 ] | Percent

Matrix

Notes Human health or the enwironment has been exposed to insignificant amounts of pollutants.

P s S e e i §8.060]
. $1,000]
Number of Violation Events Numter of viclation days

e daily.
weekly

1 : moenthly -
mark oniy one

with & X quarlerly Viclation Base Penalty| $1,000]

semiannual
annual
‘single event X

One single event is recommended based on documentation of the viclation during the investigation on
December 30, 2008,

Faiffi Efforts to Comply . [ 00%[reduciion. - .. o %l

Before NOV  NOV 1o EDPRPISHltIemenl Offer

Extraordinary

Ordinary
N/A X (rark with x)
Not Tie Respondent daes not meet the goed faith criteria for this
oes viotation.
Violation Subtotalf $1,000
' Estimated EB Amount| $54| Violatlon Final Penalty Totall — §1,770]
Thls violation Final Assessed Penalty {adjusled for Ilmils) $1.7703
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Economic Benefit Worksheet
Respondent H.H.J., INC,
Case ID No. 37289
Reg. Ent. Reference No. RN102180411

‘ ) Media Water Quality " Percent Interest Years_ of Z
Violation No. 3 : Depreciation -
. .BOltm
ltem Cost  Date Required Final Date ¥rs Interest Saved Onetime Costs EB Amount
Item Description No commas or §
Delayed. Costs.
Eqt " it 0.00 0 $0
Bulldings 0.00 0 $0
Other (as needed) 31,000 30-Dec-2008 8-Oct-2009: 0.77 3 $54
Englneeringiconstruction 0.00 0 $0
Land 0.00 0 $0
Record Keeping Systam 0.00 0 D
Tralning/Sampling | 0,00 0 0
Remedlation/Disposal 0.00 30 50
Permit Costs 0.00 30 $0
Other (as needed) - 0.00 §0 $0

Estimated cost of Implementing procedures or modifications to the Plant to mitigate off-propetty nuisance odors.

Notes far DELAYED costs Date required is the date of the lnvestigation. Final date is the expected compllance date.

Avoided Costs ANNUALIZE [1] avoided costs before entering item {except for one-lime avolded costs)
Disposal 0.00 50 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 50
Supplissioguipmen 0.00 50 Y] §0
Financial Assurance [2} 0.00 50 1] $0
ONE-TIME avoided costs [3] 0.0C 30 0 $0
Other {as neadad) 0.00 50 0 $0

Notes for AVOIDED costs

Approx. Cost of Compll $1 ,UODI TOTAL| $54i
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Septerber 2002)

PCW Revislon October 30, 2008

DATES Assigned| 20-Apr-2009 !
PCW| 4-Aug-2009 | Screening| 24-Apr-2009 EPA Due |
‘RESPONDENT/FACILITY INFORMATION
RespondentiH.H.J., INC.
Reg. Ent. Ref. No.[RN102180411 ;
Facility/Site Region|12-Houston [ Major/Minor Source|Minor ;
CASE INFORMATION
Enf./Case ID No.|37289 No. of Violations|2
Docket No.|2009-0358-MLM-E Order Type|1660
Medla Program(s}|Water Quality Government/Non-Profit No
Multi-Media Enf. Coordinator|Evette Alvarado

EC's Team

___Admin. Penalty $ Limit Minimum{__ $0 __|Maximum [ §10,000 |

Enforcement Team 1

:ADJUSTMENTS (+/-)

Subtotals 2-7 are obtained by multiplying the Total Base Penalty {Subtotal 1) by the indicated percentage.
Compliance History

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

TO SUBTOTAL 1

134.0% Enhancement

Notes

Enhancement recommended for one court order without denial, two
NOVs with violations not same or similar as those in the current action,

and 19 self-reported effluent violations.

- Gulpability

No | 7 0.0% Enhancemant

MNotes

The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments

Economic Benefit
Total EB Amounts|  $15 |
Approx. Cost of Compliance $1,700

0.0% Enhancement*

.SUM OF SUBTOTALS 1-7

'OTHER FACTORS AS JUSTICE MAY REQUIRE

Reduces or enhances the Finai Subtotal by the Indicated percentaga.

*Capped at the Tolal EB § Amount

Notes

:STATUTORY LIMIT ADJUSTMENT

' DEFERRAL

_20.0%
{Reduces the Final Assessed Penalty by the indicted percentage. (Enfer number only; e.g. 20 for 20% reduction.)

Notes

PAYABLE PENALTY

Deferral offered for expedited setllement.

Subtotal 1| $2,000

Subtotals 2,3, & 7 | $2,680
Subtotal 4 | 30

Subtotal 5| $250]
Subtotal 6 | 50|

Finat Subtotal | $4,430
Adjustment | $0

Final Penalty Amount | $4,430
Final Assessed Penaity | $4,430
Reduction Adjustment I -$886
$3,544
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Screening Date 24-Apr-2009 Docket No. 2009-0359-MLM-E . PCW
Respondent H.H.J., INC. Policy Revision 2 (Sepfomber 2002)
Case ID No. 37289 PCW Ravision October 30; 2008 -

Reg. Ent. Reference No. RN102180411
Media [Statute] water Quality
Enf. Coordinator Evette Alvarado

Compliance History Worksheet
»>» Compliance History Site Enhancement (Subtotal 2):
Component_Number of... Enter Number Here  Adjust.

Written NOVs with same or similar violations as those in the current enforcement action
NOVs {number of NOVs meeting criteria}

Other written NOVs 2 4%
Any agreed final enforcement. orders containing a denial of liabllity (number of orders 0 0%
meefing criferia} b -E
Crders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory, 0 0%
emergency orders issued by the commisslon

Any non-adjudicated final court judgments or consent decrees containlng a denial of liability,
of this state or the federal government (number of judgements or consent decrees mesfing 0 0%
Judgments |criteria)
and Consent

19 95%

Any adjudicated final court judgrments and default judgments, or non-adjudicated final court

Decrees
judgments or consent decrees without a denlal of liability, of this state or the federal 1 35%
government _
Convictions [Any criminal convictions of this state or the federal government (number of counts ) a 0%
Emissions |Chronic excessive emissions events {number of avents ) 0 0%
l.etiers notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 0%
i audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Leglsiature, 1995 (number of audits for which violations were disclosed ) ¢
Please Ener Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
o 0
Other special asslstance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal governmen| No 0
i)

environmental requirements

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

[ No | Adjustment Percentage (Subtotal 3)
»>> Compliance History Person Classification {Subtotai 7)
[__Average Performer | Adjustment Percentage (Subtotal 7)
»>> Compliance History Summary i
Co;r;gtléa:.;ce Enhancement. re:commended- for one court orc!er without denlal, two NOVs with \{iolagions not same or
Notas similar as those in the current action, and 19 self-reported effluent violations.

__ Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 134%
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Screening Date 24-Apr-2009 Docket No. 2000-0350-MLM-E “PCW |
Respondent HH.J., INC. Polloy Revision 2 {Seplomber 2002}
Case ID No. 37288 PCW Revislon October 30, 2008
Reg. Ent. Reference No. RN102180411
: Modia [Statute] Water Quality
; Enf, Coordinator Evetie Alvarado i
; Violation Number[ 1 ] !
Rule Cite(s) "fex. Water que ?6.121(5)(1 }, 30 Tex. Admin. Code § 305.125(1), and Texss PoIIL!t::-mt !
Discharge Elimination System (*TPDES") Permit No. WQ0013863001, Permit Conditions
No. 2.9
Failed to prevent the unauthorized discharge of untreated wastewater from the Plant's
. . lecti i igati 8 B
Violation Desarlpton| 80 e f uaatad wasiewater aceured ftom  manhlb ocatad 1 he
3C0 block of Morris Road from March 7 to March 8, 2009.
Base Penalty| $10,000|
 Human Health Matfix ..
Harm
LT Release Major Moderate Minor
“OR - Actual| X

Potential Parcent

>>Programmatlc Matrix. .- o
Falsiiication Major Maoderate Minor

I [ ii | ) Percent

Matrix || Human health or the environment has been exposed to insignificant levels of pollutants as a result of this
Notes . vinlation.

T Sy | T §5.000]

i o SRS H '
. I . FRtRE iy Ll . . : ey

% | $1,000]

IO
Number of Violation Events I3 ]INumber of violation days
daily
weekly
; ¢ o monthly
: m\:mﬁr;,’; ine " quarterly X, Violation Base Penalty! $1,000
i semiannual
annual
! single event
i One quarterly event is recommanded from the date the discharge bagan (March 7, 2008} to the date of
: compliance (March 10, 2008).
Good Faith Efforts to Comply . "1 [ 25.0%]Reduction _ o $250]
M Bafora NOV NOV to EDPRP/Setilament Oﬁar -
Extraordinary
Ordinary| X
N/A \(mark with x}
Not The Respondent repaired a llit station switch, and cleaned and
; Oles disinfected the affected area by March 10, 2009.
Violation Subtotal| $750
Estlmated EB Amount| $1} Violation Final Penalty Total $2, 090]

) Thls vlolation Final Assessed Penalty (adjusted for Ilmils) [ $2,090]

it e e e e e R N e bttt 0 A s e 33 AR b R A P TR £ 1 o § G e o ot .60 e e s onii o T PR p— et -
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Respandent HH.J., INC,
Case ID No. 37289
Reqa. Ent. Reference No. RN102180411

Economic Benefit Worksheet

Media Water Quality T Yearsof
! Percent Interest
Violation No. 1 ; Depreciation |
osol s
ftem:Cost  Date Required FInal Date Yra Interest Saved Onetime Costs _EB Amount
Item Description Nocommasor $
Delayed. Costs
Equipment 0.00 0 0
Bulldinps 0.00 0 0
Other (as naaded) 800 {-Mar-2008 10-Mar-2009 0.01 0 fi]
Engneeringloonstruction 0.00 30 0
Land .00 $0 0
Record Keeping Systerm 0.00 0 30
Tralning/Sampll . 0.00 0 $0
Remedlatien/Disposal $400 7-Mar-2008 10-Mar-2002 0.01 0 30
Permit Costs 0.00 0 30
Other {as neaded) 0.00 ] 30

Notes for DELAYED costs Estimated cost ta repair a lift station switch, and clean and disinfect the-area around the affected manhole. Dale
otes for tequired Is the date the discharge began. Finak date is the date by which repairs and cleanup were compleled.

Avoided Costs ANNUALIZE [1] avoided costs before entaring item (except for one-time avoided costs)
Disposal 0.00 30 $0 $0
Personnel 0.00 30 $0 $0
Inspection/RepartingiSampling 0,00 0 $0 $0
Suppltesfequipment 0,00 0 30 $0
Financial Assurance [2] 0.00 0 $0 $0
ONE-TIME avoided costs [3) 0.00 0 $0 $0
Other (as neaded) 0.00 0 _3$0 $0

Notes for AVOIDED costs

Approx. Cost of Compllance 31 .200'

TOTAL|

$1|
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Screening Date 24-Apr-2009

Docket No. 2009-0359-MLM-E P
Respondent HH.J., INC,
Case ID No. 37280
Reg. Ent. Reference No. RN102180411

Media [Statute] Water Quality

Policy Revision 2 {Suptomber 2002} |
PCW Reviston Oclober 36, 2006 |

Enf, Coordinator Evette Alvarado

Violation Number
Rule Clta(s)

Violation Description

Potential

Falsmcailon

Release
Actual]

2

30 Tex. Admin. Code § 305.125(8) and TPDES Permit No. WQ0013863001, Manitoring

and Reporting Requirements No. 7

Falled 1o submit a noncompliance netification for an unauthorized discharge, as

documented during an investigation conducted on March 10, 2009. Specifically, the |

[
unauihorized discharge that occurred from March 7 to 8, 2009, was not reported to the
TCEQ either orally or by facsimile transmission within 24 hours of the Respondent

becoming aware of the discharge.

urman Hedlth Ma

Base Penalty $10,000

Harm

Major Moderate Minor

‘Major Moderate  Minor

Percent ‘

E R R

!

X

Percent

100% of the rule requirement was not met,

Violation Events

Number of Violaion Events

merk oniy oie
with an x

Violation Base Penallyl 1 ,000:
| -semiannual

| single event X

e odally

weékly
monthly
quarterly

annual

gt

$9,000]

§7,000|

Number of violation days

One single event is recommendad.

[Economit B

-

Bofors NOV NOVloEDFRP.'SettIBmemOffer o ’

Extraordinary I
Ordinary] '
N/A X (mark with x)
No# The Respondent does not meet the good faith criteria for this
oies victation.
Viclation Subtohlm
nefit (EB) for this violation = .~ y Limitrest . .
Estimated EB Amount| $151

Violation Final Penalty Totalf 52, 340

Thls violation Flnal Assessed Penalty (ad]usted for Iimits} [ §2,340] 34
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Economic Benefit Worksheet

Respondent H.H.J., INC,
Case ID No. 37289
Red. Ent. Reference No. RN102180411

] ) Medla Water Quality , | Percent Interest Years of
Violation No. 2 i Depraciation
: 50| 15!
ltem Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or §
Delayed Costs
Equipment 0.00 0 80
Buildings 0.00 50 $0
Other (as needed) 0,00 4] 30
Englneeringiconstruction - 0.00 0 $0
Land 0.00 0 30
Record Keaping System 0.00 0 $0
Training/Sampling 0.00 0 $0
Remediation/Disposal 0.00 0 $0
Parmit Costs 0,00 0 $0
Other (as needed) $500 7-Mar-2009 8-Oct-2009 0.69 516 $15
Estimated cost to Implement procedures and conduct employee training to ensure that unauthorized discharges
Notes far DELAYED costs are properly reported to the TCEQ. Date required is the date the discharge began. Final date is the date of
. expected compliance.
Avoided Costs ] ANNUALIZE [1] avolded costs before entaring item {except for one4ime avoided costs)
Disposal 0.00 50 $0 $0
Parsonniel 0.00 $0 50 $0
Inspectlop/Reporiing/Sampling 0.00 0 $0 10
Suppliesfequipment 0,00 i $0 $0
Financlal Assurance [2] 0.00 $0 $0 $0
ONE-TIME avolded costs [3) 0.0C 50 0 $0
Other {as needed) 0.00 $0 0 $0
Notes for AVOIDED costs

Approx. Cost of Compliance $500| TOTALl $1 5|
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Compliance History Report

Customer/Respondent/Owner-Operator: CNG01179344 H.H.J., Inc. Classification: AVERAGE
Regulated Entity: RN102180411 DECKER QAKS Classification; AVERAGE
ID Number(s): WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT
Location: ’ Located on the NE side of SH 249 and on the E side of

Cripple Creek ., app. 0.8 mi north of the Intx of SH 249 and
Stagecoach Rd, and app. 2.7 ml, SE of the Intx of FM 149
and 1774, app. 4.0 ml NW of City of Tomball, Montgomery

Co., Tx
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: August 04, 2009

Agency Decision Requiring Compliance History:  Enforcement
Compliance Period: August 04, 2004 to August 04, 2009

TCEQ Staff Member to Contact for Additicnal Information Regarding this Compliance History
Name: Evette Alvarado Phone: 512 - 239 - 2573

Site Compliance History Components

1, Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a {known) change in ownership/operatar of the site during the compliance period? No
3. If Yes, who Is the current owner/operator? NIA
4, if Yes, who wasfwere the prior owner{s Yoperater(s) 7 NA
5. When did the change(s} in owner or operator occur? in
6, Rating Date: 9/1/2008 Repeat Violator: NG
Components (Multimedia) for the Site :
A. Final Enforcement Ordexs, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 12/07/2005 COURTORDCER

Classification: Moderate

Cltation: 30 TAG Chapter 305, SubChapter F 305.125{1}
30 TAC Chapter 305, SubChapter F 305.125(4)

TWC Chapter 26 26.121

Ramt Prov: 13863-001 PERMIT

Desaription: Fallure to comply with the permitted grab sample effluent limits for carbonaceous biochemisal
oxygen demand, total suspanded solids, dissolved oxygen, and chlorine residual for grab samples collected
during compliance investigations on 09/03/03, 01/16/04, and 01/29/04.

Classlification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
30 TAC Chapter 305, SubChapter F 305.125(4)

TWC Chapter 26 26.121

Rgmt Prov: TPDES Permit No, 13863-001 PERMIT
Pescription: Failure to maintain compliance with the permitted effluent imlts for carbonageous biochemical
oxygen demand, total suspended solids, and daily average flow as reported on the manthly discharge
monitoring reports.
Classification: Moderata
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

30 TAC Chapter 305, SubChapter F 305,125(2)

Rgmt Prov: No. 13863-001 PERMIT
Description: Failure ta provide noncompliance notification as required, for effluent violations which deviate
from the permitted efiluent fimitations by more than 40%.

Classification: Minor

Citation: 30 TAC Chapler 305, SubChapter F 305.125{1)
30 TAC Chapter 319, SubChapler A 318,5(e)

Ragmt Prov: 13863-001 PERMIT
Description: Failure to report the cerrect sampling frequency on the Discharge Monitoring Reparts (DMRs).

Classification: Moderate

Citation; 30 TAC Chapter 308, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.5(b)

Raqmt Prov:  13863-001 PERMIT

Rating: 13.87
Site Rating; 23.75

TPDES0115827
TX0115827
WQO0004855000



Description: Falure to collect and analyze effluent samples for the week of 12/28/03 through 01/03/04, as
required.
Classification: Moderate
Citation: 30 TAC Chapler 308, SubChapter F 305.125(1)
30 TAC Chapler 305, SubChapter F 305.125(4)

TWC Chapter 26 28,921

Ramt Prov:  13863-001 PERMIT
Description: Fallure 1o to comply with the permitted effluent limits.

Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Ragmt Prav; 13863-001 PERMIT
Description: Fallure to collect efflusnt samples after the final treatment unit, as required,

Classification: Moderate
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)

Ramt Prov:  13863-001 PERMIT
Description: Failure to provide pricr nolification of the plant expanslon, as required.

Classification: Moderate

Citation: 2D TWE Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(4)

Rgmt Prov;  13863-001 PERMIT

Daseription: Failure to comply with the permittad effluent limits.

Classifization: Moderate

Citatian: 30 TAC Chapter 305, SubChapter F 305.125(1)

Rgmt Prov; 13863-001 PERMIT

Description: Failure to measure the effluent flow and ehlorine residuval from the north and south plants, as

required.

Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Ramt Prov;  13863-001 PERMIT
Description: Fallure to comply with the permitted effluent limits.

Classification: Moderate

Chtation: 30 TAC Chapter 305, SubChapter F 305.125(1}
Ramt Prov. 13883-001 PERMIT

Description: Failure to comply with the permitted effluent limits.
Classification: Moderate

Citatlon: 30 TAC Chapter 305, SubChapler F 305.125(1}

Ramt Prov: 13863-001 PERMIT
Description: Failure to comply with the permitted effluent limits.

Classification: Moderate
Chation: 30 TAC Chaptar 305, SubChapter F 305.125(1}

Ramt Prov: 13863-001 PERMIT
Description: Fallure to provide noncompllance notification as requlred.

Classification: Moderate

Citation: 30 TAC Chaptar 319, SubChapter A 319.11(b)
Description: Fallure ta conduct the manganase oxide correction for the total chiorine residual analysis.

B. Any criminal convictions of the state of Texas and the federal government.
NIA

C. Chronlc excessive amisslons events,
N/A,

D, The approval dates of investigations. (CCEDS Irv. Track. No.)

1 09/01/2004 {202688)

2 09M6/2004  (292828)
3 00/20/2004  (491398)
4 09/28/2004  (491399)
5 00/29/2004  (334172)
6  11/03/2004  (491401)
7 122002004 (491404)
8 01M3/2005  (491408)
9 021212005  (491387)

10 03/02/2006  (326406)

11 03/22/2006  (491339)

12 03/24/2005  (374930)

13 04/1B/2005  (491392)

14 05M9/2005  (491384)

15  0B/28/2005  (491395)



E.

16
17
18
19
20
21
22
2
2
25
26
27
28
29
30
31
32
33
34
35
36
a7
38
39
40
41
42
43
44
45
46
a7
48
40
50
51
52
53
54
85
56
57
58

07/29/2005
10/10/2005
10/27/2005
11/14/2005
12/27/2005
02/08/2006
03/08/2008
04/28/2006
05/26/2006
05/26/2008
06/19/2006
09/12/2008
10/31/2007
11/01/2007
11/01/2007
11/01/2007
11/01/2007
110172007
11/01/2007
11/0172007
11/01/2007
11/0172007
11/0172007
11/01/2007
1170172007
1170172007
14/01/2007
11012007
1101/2007
01/23/2008
0211712008
04/23/2008
08/04/2008
08/21/2008
09/29/2008
09/30/2008
12/01/2008
12/22/2008
01/20/2009
021172009
021712009
02/17/2009
02/17/2009

{491397)
{491400)
{491402)
{491403)
(491405)
(491407)
{491388)
{456291)
(505764)
(505765)
(505766)
(526025)
(599393}
(630150}
(630152}
(630153}
(630154}
(630155}
(630156)
(630157)
(630158)
{630159)
{630160)
(630161)
(630162)
(630153)
(630164)
(630165)
(630186)
(630151)
(755772)
(695545)
(732456)
(717083)
(717084)
(732466)
(732487)
(732458)
(721460)
(755769)
(755770)
(755771)
(755773)

Whitten notices of violations (NOV}. (CCEDS Inv. Track, No.)

Date: 01/31/2005 (491387)

Self YES

Citation:

Description:

Date:

Seif Report? YES

02/28/2005

Citation:

Dascription:

Date:

Self Report?  YES

03/31/2005

Cltation:

Description:

Date:

Self Report?  YES

04/30/2006

Citation:

Description:

Date: 08/31/2005

TWGC Chapter 26 26.121(a)

CN601179344

Classification:
30 TAC Chapter 308, SubChapter F 305.125(1}

Failura to maat tha limit for one or mare permit parameter
(491389) CNB601179344

30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 28.121(a)

Classification:

Failure to meet the limit for one or more permit parameter

(491392)

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)

Classification:

Failure to meet the limit for one or more permit parameter

(491394}

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Ghapter 26 26.121(a)

Classification:

Fallure to meet the limit for one or more permit parameter

{401395) CNB01179344

Self Report?  YES
Cltation:

30 TAC Chapter 308, SubChapler F 305.125(t)

Classification:

Moderate

Moderate

Maoderate

Moderata

Moderate



TWC Chapter 26 26,121(a)
Description: Failure fo meet the limit for one or more permit paramater
Cata: 08/30/2005 (491397)

Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the imit for one or mare permlt parameter
Date:  08/31/2005 (491400 CNB01179344
SelfReport? YES Classification: Moderate
Citatlon: 30 TAC Chapler 306, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to mest the limit for one or mere permit parameter
Date:  00/30/2005 {491402) CN601179344
Self Report?  YES Classification: Moderate
Cltation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Dascriptlon: Failure to meet the limit for one or more permit parameter
Date:  10/31/2006 {491403) CNB01179344
Self Report?  YES Classlfication; Moderate
Citation: 30 TAC Chapter 303, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a)
Dasoription: Failure to meet the limit for one or mare permit parameter
Date: 04/28/2008 (456291)
Salf Report?  NO Classification: Moderate
Citation: 30 TAC Chapter 319, SubChapter A 318.11(d)
Deseription: Failure 1o accurately measure the flow,
Date: 06/30/2006 (630157) CNB01179344
Self Report?  YES Classification:  Moderate
Citation: 20 TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Fallure to meet the limit for one or more permit parameter
Date:  11/30/2008 (630165}
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter ¥ 305.125(1)
Description; Fallure to meet the limit for one or more permit parameter
Date: 12/31/2008 (630166)
Self Report? YES Classification:  Moderate
Citation: 2D TWGC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Fallure to maat the limit for one or more parmit parameter
Date: 01/31/2007 (630150) CNBO1179344
Self Report?  YES ClassHfication: Maoderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Deseription: Fallure to meet the limlt for one or more permit parameter
Date: 02/28/2007 {630153) CNB01179344
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter ¥ 305,125(1)
Description: Fallure to meet the limlt for one or more permit parameter
Date: 03/31/2007 (630154) CNB01179344
Self Report?  YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Description: Fallure to meet the limit for one or mora permit parameter
Date:  04/11/2007 {530576) CN601179344
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 317 317.7(e)
Dascription: Fallure te install an infruder resistant fence around the wastewater treatmant plant
{(WWTP),
Date: 05/31/2007 (6301566} CNB01179344
Self Report? YES Classffication: Moderate
Citatlon: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter £ 305.125(1)
Dascriptlon: Failure to meet the limit for one or more permit parameter
Date: 03/31/2008 {695545) CNB01179344
Self Report? YES Classiflcation: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.126(1)



Description: Failure to meet the limit for one or mare permit parameter

Date: 08/31/2008 (717084) CNBO1179344
Self Report?  YES Classification:
Cifation: 20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 306.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 09/01/2008 (732486) CNB01179344
Self Report? YES Classification:
Cltatlon: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Fallura to meet the limit for one or more parmit parameter

F. Envlronmental audits.
NiA
G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
NIA
I Participation in a voluntary pollution redugiion program.
N/A
J Early compliance.
N/A
Sites Outside of Texas
MIA

Moderate

Moderate






TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

H.H.J., INC. §

RN102180411 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-0359-MLM-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission” or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding H.H.J., INC. ("the Respondent") under the authority of TEX. WATER CODE chs. 7 and 26, and
TEX. HEALTH & SAFETY CODE ch, 382. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent, represented by David Smith of the law firm of Barrett & Smith PLLC,
appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a wastewater treatment facility associated with a collection
system located on the northeast side of State Highway 249 and on the east side of Cripple Creek
Drive, approximately 0.8 mile north of the intersection of State Highway 249 and Stagecoach
Road, and approximately 2.7 miles southeast of the intersection of Farm-to-Market Roads 149
and 1774, and approximately 4.0 miles northwest of the City of Tomball in Montgomery County,
Texas (the “Plant’™).

The Respondent has caused, suffered, allowed or permitted the discharge of any waste or the
performance of any activity in violation of TEX. WATER CODE ch. 26 or any rule, permit, or order
of the Commission.

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notices of the violations alleged in Section 1I ("Allegations") on or
about February 28, 2009, and April 25, 2009.



HH.I,
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DOCKET NO. 2009-0359-MLM-E

Page 2

10.

11.

12,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Eleven Thousand Five Hundred Ten Dollars ($11,510)
is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Two Thousand Two Hundred Eight Dollars ($2,208)
of the administrative penalty and Two Thousand Three Hundred Two Dollars ($2,302) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or pari of the
deferred penalty.

The remaining amount of Seven Thousand Doliars ($7,000) of the administrative penalty shall be
payable in five monthly payments of One Thousand Four Hundred Dollars ($1,400) each. The
next monthly payment shall be paid within 30 days after the effective date of this Agreed Order.
The subsequent payments shall each be paid not later than 30 days following the due date of the
previous payment until paid in full. If the Respondent fails to timely and satisfactorily comply
with the payment requirements of this Agreed Order, the Executive Director may, at the
Executive Director’s option, accelerate the maturity of the remaining instaliments, in which event
the unpaid balance shall become immediately due and payable without demand or notice. In
addition, the failure of the Respondent {0 meet the payment schedule of this Agreed Order
constitutes the failure by the Respondent to timety and satisfactorily comply with all the terms of
this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a setflement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. By March 10, 2009, repaired a float switch on a lift station and cleaned and disinfected
the area affected by the discharge; and

b, By May 27, 2009, submitted evidence of legal restrictions prohibiting residential
structures within that portion of the buffer zone not owned by the Respondent.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
FExecutive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.
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13.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to submit sufficient evidence of legal restrictions prohibiting residential structures within
that part of the 150 foot buffer zone not owned by the Respondent, in violation of 30 TEX.
ADMIN. CODE § 309.13(e)(3) and, Texas Pollutant Discharge Elimination System ("TPDES")
Permit No. WQ0013863001, Other Requirements No. 4, as documented during an investigation
on February 2, 2009.

Failed to obtain authorization to discharge prior to beginning construction of a freatment facility,
in violaton of TEX, WATER CODE § 26.027(c), as documented during an investigation on February
2, 2009, Specifically, the Respondent had begun construction activities for a pending industrial
permit before the permit was issued.

Failed to prevent nuisance odor conditions, in violation of 30 TEX. ADMIN. CODE § 101.4 and
TEX. HEALTH & SAFETY CODE § 382.085(a) and (b), as documented during an investigation on
December 30, 2008. Specifically, the investigator documented light to moderate odors of a highly
offensive nature, for a period of about 30 minutes.

Failed to prevent the discharge of untreated wastewater from the Plant’s collection system, in
violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE § 305.125(1), and TPDES
Permit No. WQ0013863001, Permit Conditions No. 2.g, as documented during an investigation
conducted on March 10, 2009, Specifically, a discharge of untreated wastewater occurred from a
manhole located in the 300 block of Morris Road from March 7 to March &, 2009.

Failed to submit a noncompliance notification for an unauthorized discharge, in violation of 30
TEX. ADMIN. CODE § 305.125(9) and TPDES Permit No. WQ0013863001, Monitoring and
Reporting Requirements No. 7, as documented during an investigation conducted on March 10,
2009. Specifically, the unauthorized discharge that occurred from March 7 to 8, 2009, was not
reported to the TCEQ either orally or by facsimile transmission within 24 hours of the
Respondent becoming aware of the discharge.

IIi. DENIALS

The Respondent generally denies each allegation in Section II (" Allegations™).
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 7 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring cotrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
H.H.J.,, INC., Docket No. 2009-0359-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

Immediately upon the effective date of this Agreed Order, cease all construction activities
related to the industrial freatment Plant until authorization to discharge is granted by the
TCEQ;

Within 15 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.a, in accordance with Ordering Provision
No. 2.g. below;

Within 30 days after the effective date of this Agreed Order, implement procedures and
conduct training to ensure that unauthorized discharges are reported to the TCEQ either
orally or by facsimile within 24 hours of becoming aware of the discharge;

Within 30 days after the effective date of this Agreed Order, submit, for review and
approval, a plan that describes procedures designed to mitigate odors from the Plant. The
plan shall be submitted to the following address:

Water Quality Division

Water Quality Assessment Section, MC 150
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

With a copy to:

Water Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Street, Suite H

Houston, Texas 77023-1452
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Respond to requests for additional information within 30 days of such requests;

Implement the procedures described in the odor mitigation plan within 30 days of the
plan’s approval; and

Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos, 2.c. through 2.f. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
F.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within

the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respendent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.
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3.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

(A Sl Quan j 1) zo0g

Or 11

Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;

Greater scrutiny of any permit applications submitted;

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and

TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

[t £ i o, 9/5 /0%

Signature d Date

/?0 beﬂ“}" R WE EDN ; FRES, bt

Name (Printed or typed)

Title

Authorized Representative of
HH.J, INC.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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