
































Texas Commission on Environmental Quality 
 INTEROFFICE MEMORANDUM 


 
 


TO:  Les Trobman, General Counsel   
 
DATE: January 6, 2010 
 
FROM: Lena Roberts, Agenda Coordinator 


Litigation Division 
 
SUBJECT: Case Name: Gerald Lowrey 


Docket No.: 2009-0574-MSW-E 
Agenda Date: January 13, 2010 


  Item No.: 51 
 
 
Enclosed please find the following revision: 
 
 Page 2 of the Default Order – a reference to the Texas Health & Safety Code was added 


to Conclusion of Law no. 5. 
 
 
The original and 7 underlined copies have been included.   Please do not hesitate to call me at  
(512) 239-3400 if you have any questions regarding this matter. 
 
 
cc: Blas Coy, Public Interest Counsel 


Kathleen Decker, Director, Litigation Division 
Sharesa Alexander, Attorney, Litigation Division 


 Danielle Porras, Enforcement Coordinator 
 Michael Brashear, Tyler Regional Office  
 Gill Valls, Office of the General Counsel 
 Gerald Lowrey, Respondent 
 
Enclosure 
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Gerald Lowrey 
Docket No. 2009-0574-MSW-E 
Page 2 
 
 Order Assessing an Administrative Penalty Against and Requiring Certain Actions of 


Gerald Lowrey” (the “EDPRP”) in the TCEQ Chief Clerk=s office on August 31, 2009. 
 
6. By letter dated August 31, 2009, sent via certified mail, return receipt requested, and via 


first class mail, postage prepaid, the Executive Director served Mr. Lowrey with notice of 
the EDPRP.  The United States Postal Service returned the wrapper sent by certified mail 
as “unclaimed”.  The first class mail has not been returned, indicating that Mr. Lowrey 
received notice of the EDPRP. 


 
7. More than 20 days have elapsed since Mr. Lowrey received notice of the EDPRP, 


provided by the Executive Director.  Mr. Lowrey failed to file an answer, failed to request 
a hearing, and failed to schedule a settlement conference. 


 
 CONCLUSIONS OF LAW 
 
1. As evidenced by Finding of Fact Nos. 1 and 2, Mr. Lowrey is subject to the jurisdiction 


of the TCEQ pursuant to TEX. WATER CODE ch. 7, TEX. HEALTH & SAFETY CODE  ch. 
361, and the rules of the Commission. 


 
2. As evidenced by Finding of Fact No. 3, Mr. Lowrey failed to prevent the unauthorized 


disposal of municipal solid waste, in violation of 30 TEX. ADMIN. CODE § 330.15(c). 
 
3. As evidenced by Finding of Fact Nos. 5 and 6, the Executive Director timely served Mr. 


Lowrey with proper notice of the EDPRP as required by TEX. WATER CODE § 7.055 and 
30 TEX. ADMIN. CODE § 70.104(c)(2). 


 
4. As evidenced by Finding of Fact No. 7, Mr. Lowrey failed to file a timely answer as 


required by TEX. WATER CODE § 7.056 and 30 TEX. ADMIN. CODE § 70.105.  Pursuant to 
TEX. WATER CODE § 7.057 and 30 TEX. ADMIN. CODE § 70.106, the Commission may 
enter a Default Order against Mr. Lowrey and assess the penalty recommended by the 
Executive Director. 


 
5. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an 


administrative penalty against Mr. Lowrey for violations of the Texas Health & Safety 
Code and the Texas Water Code within the Commission=s jurisdiction, for violations of 
rules adopted under such statutes, or for violations of orders or permits issued under such 
statutes. 


 
6. An administrative penalty in the amount of two thousand five hundred dollars ($2,500.00) 


is justified by the facts recited in this Order, and considered in light of the factors set forth 
in TEX. WATER CODE § 7.053. 
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