






























Texas Commission on Environmental Quality 
 INTEROFFICE MEMORANDUM 


 
 


TO:  Les Trobman, General Counsel   
 
DATE: December 29, 2009 
 
FROM: Lena Roberts, Agenda Coordinator 


Litigation Division 
 
SUBJECT: Case Name: Central Industrial Park, Ltd. 


Docket No.: 2007-0969-IHW-E 
Agenda Date: January 13, 2010 


  Item No.: 38 (draft agenda) 
 
 
Enclosed please find the following revision: 
 
 Page 3 of the PCW – the violation description was corrected. 


 
 
The original and 7 underlined copies have been included.   Please do not hesitate to call me at  
(512) 239-3400 if you have any questions regarding this matter. 
 
 
cc: Blas Coy, Public Interest Counsel 


Kathleen Decker, Director, Litigation Division 
Gary Shiu, Attorney, Litigation Division 


 Michael Meyer, Enforcement Coordinator 
 Nicole Bealle, Houston Regional Office  
 Frances E. Phillips/Jeffrey M. Gaba, Gardere Wynn Sewell L.L.P. 
 
Enclosure 



lroberts

Approved







PCW


1


Harm
Release Major Moderate Minor


OR Actual x
Potential Percent 50%


Falsification Major Moderate Minor
Percent 0%


Matrix 
Notes


Violation Events


2  107 Number of violation days


daily
monthly
quarterly x


semiannual
annual


single event


$5,000


This violation Final Assessed Penalty (adjusted for limits) $15,000


Adjustment


Two quarterly events are recommended from the  February 28, 2007 investigation approval date to the
June 15, 2007 screening date.


Statutory Limit TestEconomic Benefit (EB) for this violation


Human health or the environment has been exposed to significant amounts of pollutants which exceed
levels that are protective of human health or environmental receptors.


>>Programmatic Matrix


$10,000Base Penalty


Violation Description


Rule Cite(s)


Causing, suffering, allowing or permitting the discharge of industrial solid waste into 
or adjacent  to the water in the state.  Specifically, industrial solid wastes, inclduing, but 
not limited to, methylene chloride,1,2-dichloroethane, carbon tetrachloride, and nitrate 


have been discharged into the groundwater at the Site.  Groundwater samples collected
at the Site in January 2002 showed nitrate concentrations of 213, 68, 27.5, 278, 770, 
244, and 429 mg/L, which exceed the Protective Concentration Level of 10.0 mg/L


30 Tex. Admin. Code § 335.4 and Tex. Water Code § 26.121(a), (b), (c) and (e)


Docket No. 2007-0969-IHW-E


Policy Revision 2 (September 2002)


PCW Revision March 19, 200733820


RN104621412


15-Jun-2007


Central Industrial Park, Ltd.


Violation Number


Media [Statute]
Enf. Coordinator


Industrial and Hazardous Waste


Michael Meyer


Violation Base Penalty


Screening Date
Respondent
Case ID No.


Reg. Ent. Reference No.


$15,000Violation Final Penalty TotalEstimated EB Amount $28,096


>> Environmental, Property and Human Health Matrix


$10,000mark only one 
with an x


$5,000


Number of Violation Events



lroberts
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Texas Commission on Environmental Quality 
 INTEROFFICE MEMORANDUM 


 
 


TO:  Les Trobman, General Counsel   
 
DATE: January 8, 2010 
 
FROM: Lena Roberts, Agenda Coordinator 


Litigation Division 
 
SUBJECT: Case Name:  Central Industrial Park, Ltd. 


Docket No.:  2007-0969-IHW-E 
Agenda Date:  January 13, 2010 


  Item No.:  37 
 
Enclosed please find the following revisions: 
 
 Pages 2 and 3 of the Agreed Order –  


o Page 2 - The violation descriptions in Finding of Fact no. 3 and Conclusion of Law 
no. 2 were revised to be consistent with the PCW. 


 
o Page 3 - The word “Agreed” was added to Ordering Provision nos. 2.a. and 2.b.; the 


word “has” was deleted from Conclusion of Law no. 4.  
 
 Page 2 of the Executive Summary – The violation description was revised to be consistent 


with the PCW and with the revisions to Page 2 of the Order. 
 
The original and 7 underlined copies have been included.   Please do not hesitate to call me at  
(512) 239-3400 if you have any questions regarding this matter. 
 
 
cc: Blas Coy, Public Interest Counsel 


Kathleen Decker, Director, Litigation Division 
Gary Shiu, Attorney, Litigation Division 


 Michael Meyer, Enforcement Coordinator 
 Nicole Bealle, Houston Regional Office  
 Frances E. Phillips/Jeffrey M. Gaba, Gardere Wynn Sewell L.L.P. 
 
Enclosure 



lroberts

Approved
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as caused or will cause pollution of any water in the state under the Texas Water Code. 


hazardous waste into or adjacent to any water in the state or has committed another act that
h
 


3. During a record review conducted on February 28, 2007, TCEQ documented that Central 
Industrial caused, suffered, allowed, or permitted the disposal and discharge of industrial 
solid waste into or adjacent to the waters in the state.  Specifically, industrial solid wastes, 
including, but not limited to, methylene chloride, 1,2-dichloroethane, carbon tetrachloride, 
and nitrate have been discharged into the groundwater at the Site.  Groundwater samples 
collected at the Site in January 2002 showed nitrate concentrations of 213, 68, 27.5, 278, 
770, 244, and 429 mg/L, which exceed the Protective Concentration Level of 10.0 mg/L. 


 


tected” to 0.0067 mg/L, 
which exceeds the Protective Concentration Level of 0.005 mg/L. 


. Central Industrial received notice of the violation on or about December 14, 2007. 


 
CONCLUSIONS OF LAW 


1. 
chs. 7 and 26, TEX. HEALTH & SAFETY CODE ch. 


361, and the rules of the Commission. 


2. 


Groundwater samples collected at the Site in March 2008 detected increased methylene 
chloride concentrations at two locations of the Site.  Methylene chloride concentrations at 
the two locations increased from “undetected” in 2002 to exceeding the Protective 
Concentration Level of 0.005 mg/L in 2008.  The same groundwater monitoring event 
revealed an increase of 1,2-dichloroethane concentration from “unde


 
4
 


 
As evidenced by Finding of Fact Nos. 1 and 2, Central Industrial is subject to the jurisdiction 
of the TCEQ pursuant to TEX. WATER CODE 


 
As evidenced by Finding of Fact No. 3, Central Industrial caused, suffered, allowed, or 
permitted the discharge and disposal of industrial solid waste into or adjacent to the waters in 
the state, in violation of TEX. WATER CODE ' 26.121(a), (b), (c), and (e) and 30 TEX. ADMIN. 
CODE ' 335.4. 


3. 


ted under such statutes, or for violations of orders or permits issued under such 
statutes. 


 
Pursuant to TEX. WATER CODE ' 7.051, the Commission has the authority to assess an 
administrative penalty against Central Industrial for violations of the Texas Water Code and 
the Texas Health and Safety Code within the Commission=s jurisdiction, for violations of 
rules adop
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4. An administrative penalty in the amount of fifteen thousand dollars ($15,000.00) is justified by 
the facts recited in this Agreed Order, and considered in light of the factors set forth in TEX. 
WATER CODE ' 7.053.  Central Industrial has paid fifteen thousand dollars ($15,000.00) of the 
administrative penalty.  


 
ORDERING PROVISIONS 


 
NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 


ORDERS that: 
 


1. Central Industrial is assessed an administrative penalty in the amount of fifteen thousand dollars 
($15,000.00) as set forth in Conclusion of Law No. 4 for violations of TCEQ rules and state 
statutes. The payment of this administrative penalty and Central Industrial=s compliance with all 
the terms and conditions set forth in this Agreed Order completely resolve the violations set 
forth by this Agreed Order in this action. However, the Commission shall not be constrained in 
any manner from requiring corrective actions or penalties for other violations that are not raised 
here.  Administrative penalty payments shall be made payable to ATexas Commission on 
Environmental Quality@ and shall be sent with the notation ARe: Central Industrial Park, Ltd.; 
Docket No. 2007-0969-IHW-E @ to: 


 
Financial Administration Division, Revenues Section 
Attention: Cashier=s Office, MC 214 
Texas Commission on Environmental Quality 
P.O. Box 13088 
Austin, Texas 78711-3088 


 
2. Central Industrial shall undertake the following technical requirements: 
 


a. Within 120 days after the effective date of this Agreed Order, Central Industrial shall submit 
an Affected Property Assessment Report, pursuant to 30 TEX. ADMIN. CODE § 350.91, to the 
Executive Director for approval. If environmental response actions are necessary, Central 
Industrial shall comply with all applicable requirements of the Texas Risk Reduction 
Program found in 30 TEX. ADMIN. CODE ch. 350 which may include: plans, reports, and 
notices under Subchapter E (30 TEX. ADMIN. CODE §§ 350.92 to 350.96); financial assurance 
(30 TEX. ADMIN. CODE § 350.33(l)); and Institutional Controls under Subchapter F. 


 
b. Within 135 days after the effective date of this Agreed Order, Central Industrial shall submit 


written certification as described below, and include detailed supporting documentation 
including photographs, receipts, and/or other records to demonstrate compliance with 
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VIOLATION SUMMARY CHART:  


VIOLATION INFORMATION PENALTY CONSIDERATIONS 
CORRECTIVE ACTIONS 


TAKEN/REQUIRED 
 
Type of Investigation: 
 
       Complaint 
       Routine 
       Enforcement Follow-up 
 X   Records Review 
 
Date of Complaint Relating to this Case: 
None 
 
Date of Investigation Relating to this Case: 
February 28, 2007 
 
Date of NOE Relating to this Case: 
December 9, 2007 
 
Background Facts:  
The EDPRP was filed on December 14, 2007.  
The Respondent filed an answer and the case was 
referred to SOAH.  The preliminary hearing was 
waived and the parties engaged in discovery.  
Settlement was achieved and a signed Agreed 
Order was received on July 17, 2009. 


 


Current Compliance Status: 


Not yet in compliance. 


 


IHW: 


Caused, suffered, allowed, or permitted the 
disposal and discharge of industrial solid waste 
into or adjacent to the waters in the state [TEX. 
WATER CODE § 26.121(a), (b), (c), and (e) and 30 
TEX. ADMIN. CODE § 335.4]. 


 


 


 


 


 


 


 
Total Assessed:  $15,000 
 
Total Deferred:  $0 
 ___ Expedited Order 
 ___ Financial Inability to Pay 
 ___ SEP Conditional Offset 
 
Total Paid to General Revenue: $15,000 
 
The Respondent paid the administrative penalty 
in full.  
 
Site Compliance History Classification 
__ High   X   Average       Poor 
 
Person Compliance History Classification 
__ High   X   Average       Poor 
 
Major Source:       Yes   X  No  
 
Applicable Penalty Policy: September 2002 
 
Findings Order Justification: 
Human health or the environment has been 
exposed to significant amounts of pollutants 
which exceed levels that are protective of human 
health or environmental receptors.  
 
 


 
Ordering Provisions: 
 
The Respondent shall undertake the following 
technical requirements: 
 
 
1. Within 120 days, submit an Affected Property 


Assessment Report to the Executive Director 
for approval. If environmental response 
actions are necessary, Respondent shall 
comply with all applicable requirements of the 
Texas Risk Reduction Program found in 30 
TEX. ADMIN. CODE ch. 350 which may 
include:  plans, reports, and notices under 
Subchapter E (30 TEX. ADMIN. CODE 
§§ 350.92 to 350.96); financial assurance (30 
TEX. ADMIN. CODE § 350.33(l)); and 
institutional controls under Subchapter F. 


 
2. Within 135 days, submit written certification 


demonstrating compliance with the above 
Ordering Provision. 
 


 


 


 









