EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-0969-MWD-E TCEQ ID: RN101605972  CASE NO.: 37802
RESPONDENT NAME: Rocky Point Estate Land Trust

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
S0AH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __ _UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Rocky Point MHP Flower Mound, 4601 Shiloh Road, Flower Mound, Denton County
TYPE OF OPERATION: Wastewater treatment facility
SMALL BUSINESS: X _Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additienal pending cnforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 30, 2009, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Carlie Konkol, Enforcement Division, Enforcement Team 3, MC 149, (512) 239-0735; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 235-1387
Respondent: Mr. Corey Donaldson, Managing Member, Rocky Point Estate Land Trust, 1927 Harbor Boulevard, #610, Costa Mesa,
California 92627
Respondent's Attorney: Not represented by counsel on this enforcement matier

exccsnn/5-23-08/app-26¢.doc



RESPONDENT NAME: Rocky Point Estate Land Trust Page 2 of 2
DOCKET NO.: 2009-0969-MWD-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
__ Complaint
__TRoutine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 8, 2009

Date of NOY/NOE Relating to this Case:

May 29, 2009 (NOE)

Background Facts: This was a record
review.

WATER

1} Failure to comply with the permitted
effluent limitations for total ammonia
nitrogen and carbonaceous biochemical
oxygen demand [30 TeX. ADMIN, CoDE §
305.125(1), TExX. WATER CODE

§ 26.121(a), and Texas Pollutant
Discharge Elimination System ("TPDES")
Permit No. WQ0013732001, Effiuent
Limitations and Monitoring Requirements
No. 1].

2) Failure to timely submit the discharge
monitoring reports ("DMRs") for the
monitoring petiods ending December 31,
2007, May 31, 2008, June 30, 2008, July
31, 2008, August 31, 2008, September 30,
2008, October 3 £, 2008, and Novembey
30, 2008 by the 20th day of the following
month [30 TEX, ADMIN. CODE §§
305.125(17) and 319.7(d) and TPDES
Permit No. WQO0013732001, Monitoring
and Reporting Requirements No. 1].

3) Failure to submit the annual sludge
report for the monitoring period ending
July 31, 2008 by September 1, 2008 [30
Tex. ADMIN. Cong § 305.125(17) and
TPDES Permit No. WQ0013732001,
Sludge Provisions].

Total Assessed: $17,756

Total Deferred: $0
_ Expedited Settleroent

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $17,756

Site Compliance History Classification
___High _X Average __ Poor

Person Compliance History Classification
__ High _X Average __ Poor

Major Sonrce: ___ Yes _X No

Applicable Penalty Policy: Septembert 2002

Findings Orders Justification: The
Respondent has three repeated enforcement
actions over the prior five year peried for the
same viclation.

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent submitted the missing DMRs
on June 15, 2009,

Ordering Provisions:
The Order will require the Respondent to:

a. Within 30 days afier the effective date of
this Agreed Order, submit the annual
sludge report for the monitoring period
ending July 31, 2008;

b. Within 45 days after the effective date
of this Agreed Order, submit written
certification of compliance with Ordering
Provision a;

¢. Within 90 days after the effective date of
this. Agreed Order, submit written
certification of compliance with the
efflyent limits of TPDES Permit No.
WQO0013732001, including specific -
cotrective actions that were implemented
at the Facility fo achieve compliance and
copies of the most current self-reported
discharge monitoring reports,
demonstrating at least three consecutive
months of compliance with all permitted
effluent limitations; and

d. The certification shall include detailed
suppotting documentation including
photographs, receipts, andfor other records
to demonsirate compliance with Ordering
Provisions a and c.

execsum/3-23-08/app-26¢.dec

Additional 1D No(s).: TX0123552 WQ0013732001
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10/20/2009 H:A\Agreed OrdersiRockyPointEstatelLandTrust\iRocky Paint Estate Land Trust - PCW .xls

Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Sepfember 2002}

I/Mlli

PCW Revision October 30, 2008

DATES Assigned| 1-Jun-2009

PCW| 18-Jun-2009 | Screening| 18-Jun-2009 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent{Rocky Point Estate Land Trust

Reg. Ent. Ref. No.[RN101609972

Facility/Site Region|4-Dallas/Fort Worth | Major/Minor Source|Miner

:CASE INFORMATION

Enf./Case ID No.|37802 Ne. of Violations|4

Docket No.|2009-0868-MWD-E Order Type|Findings

Media Program(s)|Water Quality Govarnment/Non-Profit|No

Multi-Media

Enf. Coordinator|Carlie Konkol

EC's Team|Enforcement Team 3

Admin. Penalty $ Limit Minimum $0 Maximum [ $10,000 |

Penalty Calculation Section

Notes No deferral Is recommended for Findings Orders.

AYABLE PENALTY

TOTAL BASE PENALTY (Sum of violatien base penalties) Subtofal 1 | $9,800
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obiained by multiplying the Total Base Penalty (Subiotal 1_) by the indicated percentage.
Compllance History 90,0% Enhancement Subtotals 2,3, & 7 | $8,820
An enhancement is recommended for twelve monthly self-reported
Not effluent violations, two Notice of Violations ("NOV"} with same or similar
oles violations, and one final enforcement order containing a deniat of
liability.
Culpability No f 0.0% Enhancement Subtotal 4 | 30
Notes The Respondent does not meet the culpabillity criteria.
Good Faith Effort to Comply Total Adjustments Subtofal 5 | $80
Economic Benefit 0.0% Enhancement* Subtofal 6 | 50|
Total EB Amounis *Capped al the Tolal EB § Amount :
Approx, Gost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotaf | $18,540
'OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment| -$784
!Reduces or snhances tha Final Subtotal by the indicated percentage.
Recommended reduction in the penalty so that monthly sel-reported
Notes effluent viclations da net everly impact the penalty amount and to
prevent the double-enhancement of the penalty amount for the same
violations that were self-reported. :
Final Penalty Amount | $17,756
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | 517,756
DEFERRAL 0.0%| Redusion  Adjustment | $0
Reduces the Final Assassed Penally by the Indicled percentage. (Enter numbor oniy; e.g. 20 _for 20% reduction.) :

$17,756
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Screening Date 18-Jun-2009 Docket No. 2008-0969-MWD-& © PCW.
Respondent Rocky Pecint Estate Land Trust Policy Revision 2 (Seplomber 2002;%

Case ID No. 37802 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101609972 :
Media [Statute] Water Quallty

Enf. Coordinator Carlie Konkol

Compliance History Worksheet

:>> Compliance Histery Site Enhancement (Subtotal 2)
Component Number of... Enter Number Here _Adjust.

Written NOVs with same or similar violations as those in the current enforcement action

1/
NOVs (number of NOVs meefing criteria ) 4 0%
Cther written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 1 20%
meeting criteria} o
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 (%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a denial of liability} {
of this state or the federal government {number of judgements or consent decrees meeling v} 0%
Judgments (criteria )
and Conseant
Decrees

Any adjudicated final court judgments and default judgments, or nan-adjudicated final court

judgments or consent decrees without a denial of Hlabllity, of this state or the federal 0 0%
government
Conviclions |Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissians | Chronic excessive emissions events {number of events } 0 0%
Letters notifying the executive direcior of an intended audit conducted under the Texas
Environmentai, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 (number of 0 0%
audits for which noficas were submitfed)
Audits
Disclosures of violations under the Texas Environmental, Heallh, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits far which violations were disclosed } ’ °
Please Enter Yos or No :
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0% ‘
Other special assistance program i ’

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

No 0%

Adjustment Percentage (Subtotal 2) ] 90%

>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3) | 0%
>> Compliance History Person Classiflcation (Subtotal 7)
[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%
>» Compliance History Summary
Compliance An enhancement is recommended for twelve monthly self-reported effluent viclations, two Notice of
History Violations {"NOW") with same or similar violations, and one final enforcement order containing a denial of
Notes lizbility.

Total Adjustment Percentage (Subltotals 2, 3, & 7) [ 90%
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Screening Date 18-Jun-2009
‘Respondent Rocky Roint Estate Land Trust
Case ID No. 37802
Reg. Ent. Reference No. RN101609872
‘Media [Statute] Water Quality
Enf. Coordinator Carlie Konkol

Docket No. 2008-0969-MWD-E

PEW
Policy Ravision 2 (Sopleniber 2002)
PCW Revision Celaber 30, 2008

3 Violation Number[ ™ 1|

Violation Description

i

Base Penalty| 510,000
>> Envirefifiigiital, Property and Humiai Health Mdtrix
§ Harm
Release Maijor Mcderate Minor
: OR Actual %
! Potential Percent
>>Prograifimatic Matrix Hehioal |
; ) Falsification Major Moderate Minor
[ | | [ ] Percent
A simplified model was used o evaluate carbonaceous bicchemical exygen demand and ammonia
. Mairix || nitrogen to determine whether the discharged amounts-of pellutants exceeded levels protective-of human
: Notes haallh or the enviranment. As a result of these discharges, human hezlth or the environment has besn
exposed to pollutanis which exceed levels that are protective of human health or environmental receptors:
Adjlistien] $5,000]
I §5,000]
1 Events
Number of Viclation Evenfs Number of violation days
i 'c!aily )
weekly
ook o manthly X
'nﬂ;,ffﬁi;:; :ne quarterly Violation Base Penalty| $5,000
semiannual
* - annual
single event

Extracrdinary

i Ordinary]

NIA X (roark with x)

i

! The Respondent does not meet the good faith criteria for this
: Notes violation

30 Tex. Admin. Code § 305.125(1), Tex. Water Code § 26.121(a), and Texas Poliutant
Discharge Elimination System ("TPDES") Permit No. WQ0013732001, Effluent
Limitations-and Monitoring Requirements No. 1

Rule Cite(s)

Failed to-comply with the permitted effiuent limitations, as documented during a record
review on April 8, 2009, and shown In the attached Effluent Violation Table.

One maonthly event'is recommended for the month of April 2008,

mply [ 0.0%|Reducten B PR 50

Before NOV NOVto EDPRP/Settlement Offer

Violation Subtotal ______$5,000|
o s visiation o Syl
Violatlon Final Penaity Total] 6 0581

This violation Final Assessed Penalty (ad)usted for limits) $9,098]

Estimated EB Amount| $1.482]
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Respondent Rocky Paint Estate Land Trust
Case ID No, 37802

Reg. Ent. Reference No. RN101609972

Economic Benefit Worksheet

Englneering/construction

Record Keeplng Syslem
Training/Sampling
Remediation/DIsposal

Media Water Quality p  Yearsof |
ercent Interest H
Violation No. 1 Depreclation
5.0 15!
Item Cost  Date Required Fiinal Date Yrs [Interest Saved Onetime Costs  EB Amount
Item Description. Na commas or §
Delayed Costs
Equlg t 0:00 [15) $0
Bulldings 0.00 50 b0
Other {as needed) 0.00 50 0
$10,000 1-Feb-2008 15-Mar-2010 212 $71 $1,482
Land 0.00 $0 0
0.00 $0 0
0:00 50 $0
0.00 50 0
Permlt Costs 0:.00 50 0
Other (as needed) 0.00 0 $0

Notes for DELAYED costs

Estimated costs to perform an engineering survey to Identify and repair problems related to the treaiment system,
The Date Required is the first date of noncompliance, The Final Date is the expected date of compliance with

permitted effluant fimitations.

Avoided Costs ANNUALIZE [1] avoided costs before entering item {except for orie-time avoided costs)

Disposal 0.00 30 $0 0

Personnel 0.00 0 $0 0

Inspactlon/Reporting/Sampling 0.00 0 $0 0

Suppllesfequipment 0.00 0 $0 0

Financtal Assuranca [2] 0.00: 0 $0 0

ONE-TIME avolded costs [3] 0.00 0 $0 0

Other (as needed) 0.00 | $0 $0 0

Notes for AVOIDED costs

Approx, Cost of Compliance $10,000| TOTALl $1 .482'
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Screening Date 18-Jun-2003 Docket No. 2009-0969-MWD-E Pcw
Respondent Rocky Peint Estate Land Trust Policy Revision 2 (Seplamber 2002)
{ Case ID No. 37802 PCVYY Revision Ottober 36, 2008
Reg. Ent. Reference No. RN101608972
i Media [Statute] Water Quality
Enf. Coordinator Carlie Konkol
Violation Number ﬁ

! Rule Cite(s)|| 30 Tex. Admin. Code § 306.125(1), Tex. Water Code-§ 26.121(a), and Texas Pellutant
: Discharge Elimination System ("TPDES"} Permil No. WQ0013732001, Effluent Limitations

Failed to comply with the permitted effluent limitations, as documented during a record

Violation Description
P | review an April 8, 2009, and shown in the attached Efflusnt Violation Table.

i Base Penalty| $10,000

) Health Matrix -
. Harm

P . Release Major Moderate Minar
;T OR. Actual X

Potential Percent

'

(>>Programmatie Mate - © S
; Falsification Major Moderate Minar

i i I I I Percent

A simplified model was used to evaluate carbonaceous biochemical oxygen demand and ammonia
nitrogen to determine whather the discharged amounts of pollutants-exceeded levels protective of human
health or the environment. As a result of these discharges, human health or the environment has been
exposed to insignificant amounts of poflutants which do not exceed levels pratective of human health or
environmentdl receptors.

! Matrix
! Notes

Adjisiian $9,000]

[ %1,000

Violation Evinfs
! Number of Viclation Events 212 ||Number of violatian days

daily
waekly

ol -~ monthly
mag,ml;{;ﬁ :ne quarterly X Violation Base Penalty] $3,000

semiannual
annual -
single event

Three quarterly events are recommended for the quarters containing the months of
February, March, May, July and August 2008,

Comply [ 0.0%|Reduclion o L &

Good Faith Efforts fo ¢ -
Before NOY MOV 1o EDPRP/Settlernent Offer

: Extraordinary

Ordinaty|

N/A X (mark with x)

Not The Respondent does not meet the gocd faith criteria for this

] oles violation,

Violation Subtotal| $3,000¢
Estimated EB Amount{ §0| Violation Final Penalty Total| 55,450

i o ] _ This violation Final Assessad Penalty {adjusted for ['mits)| $5,458
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]
i
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Economic Benefit Worksheet
Respondent Rocky Point Estate Land Trust

Case ID No. 37802
Reg. Ent. Reference No. RN101809972
Media water Quality
Violation No. 2

Percent Interest

Years of |
Depreciation .

5.0] 18
ltem Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
[tem Descripfion No commas or $
Delaved Costs .
Equipment 0.00 8] 30 0
Bulldings 0.00 0 $0 0
Othar (as needed) 0.00 0 $0 0
Englneering/construction 0,00 0 30 0
Land 0.00 30 nfa_ $0
Racord Keeping System 0,00 O - nfa- $0
Tralning/Sampling 0.00- 0 S oonfac o]
Remediatlon/Disposal 0.00: 0 ~nla- 0
Permit Costs 0,00 0 nfa- 0
Other (as naedad) 0,00 0. n/a $0
Notes for DELAYED casts See economic benefit for violation #1.
Avoided Costs ANNUALIZE [1] avoided costs Biefore enfering ltem {except for one-time avolded costs)
Dispesal : 0.00 0 $0 0
Personnsl (.00 0 $0 0
Inspection/Reporiing! Q.00 0 0 0
Suppllesfequipment 0:00 50 $0 0
Financlal Assurance [2] 0.00 $0 $0 0
CONE-TIME avoided costs [3] 0:00 [ $0 $0 $0
Othar {as needed} 2:00 _50 $0 $0
Notes for AVOIDED costs
Approx. Cost of Compliance $UI TOTALl $0|
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Screening Date 18-Jun-2009 Docket No. 2009-0966-MWD-E PEW
E Respondent Rocky Point Estate Land Trust Policy Revision 2 (Seplember 2002} :

Case ID No. 37802 PCW Revision Oufober 30, 2008 |

Reg. Ent. Reference No. RN101609972 ‘
Media [Statute] Water Quality
Enf. Coordinator Carlis Xonkol

z Violation Number| 3
| Rule Cite(s) 30 Tex. Admin. Code §§ 305,125(17) &nd 319.7(d) and TPDES Permit No,
; WQ0013732001, Monitoring and Reporting Requirements No. 1

Failed to timely submit the discharge monitaring repart ("DMR") for the monitoring periods
ending December 31, 2007, May 31, 2608, June 30, 2008, July 31, 2008, August 31, 2008,
September 30, 2008, Cetaber 31, 2008, and-November 20, 2008 by the-20th day of the
follewing month,.as documented during a recerd review on April 8, 2009,

Violation Description,

Base Penalty[ 76 560]
> Env:ronnffi il, Property and Humah Health Matrix 7 - e e
. . Harm
o i Release Major Moderaie Minor
OR : Actuall[

Potential|[ Percent

Falsification Major Moderate  Minor
(l ]I I Il X I Percent 1%

Matrix
Notes

At least 70% of the permit requirement was met.

stifent| $9,900]
i $106)

Viglation Events
Number of Violation Evanis Number of violation days

daily
weskly

ark only one manthly
" -.:vﬁhra:;f ) quarterly Viclation Base Penalty $800]

semiannual
-annual
single event X

Eight single events are recommended.

.Good Faith Efforts §

Comply 10.0%|Reductio $20
: Bafore NOV  NOV to EDPRP/Safllamant Offer
: Extraordinary
Ordinary X
N/A| (rark with x}
g
% Motas The Respondent returned to compliance June 15, 2009,
i
E 3
: Violation Subtotallj.
i o . -
[E¢oniomic Behefit (EE) for this Vielafion Sfatiitory Limit Test
, Estimated EB Amount| §14] Violation Final Penalty Total{ $1,379

This violation Final Assessed Penalty (ad|usted for Hmits) $1,379
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Economic Benefit Worksheet
Respondent Roacky Point Eslale Land Trust
Case ID No. 37802
Reg. Ent. Reference No. RN101608972

] ) Media Water Quality ! Percent Interest Years o_f ;
Violation No. 3 { Depreciation
i 5.0 15!
Item Gost  Date Required Final Date Yrs Interest Saved Onetlme Costs: EB Amount
Item Description Ko commes or §
: Delayed Costs .
: Equipment 0.00 30 0
i Bulldings 0,00 Q0 Q
Other {as noeded) 0.00 Q0 0
Englneeringiconstruction 0.00 Q. $0
Land 0,00 _ Q 30
Record Keeplng System $200 20-Jan-2008 15-Jun-2C09 1.40 $14 $14
Tralning pling 0,00 0 4]
Remediation/Disposal 0.00 0 0
Permit Costs 0.00 0 0
Other {as needed) i 0.00 0 0

Estimated cost to-properly prepare and submit the DMRs. Date Required is the date the first missing DMR was

Notes for BELAYED casts due and e Final Date Is the date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs}

Disposal : 0:00 30 0 $0

Personnel : 0:00 50 i} $0
Inspaction/ReportingiSampling : ] 0.00 50 i) $0 ;

Suppllestaquipment 0.00 30 i) 0

Flnanclal Assurance 2] 0,00 0 $0 i}

ONE-TIME avoided costs [3] 0.00 0 $0 $0

Other (as naaded) 0.00 0 $0 $0

Notes for AVCIDED costs

Approx. Cost of Compliance | $2CIO| TOTAL| $14|
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Screening Date 18-Jun-2009

! ‘Respondent Rocky Point Estate Land Trust

Case ID No. 37802

Docket No. 2000-0869-MWD-E PEW
Policy Rovision 2 (Seplember 2002)
POW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN101609972
Media [Statute] Water Quality
Enf. Coordinator Carlie Konkol
: Violation Number(| 4 |
i Rule Cite(s)|[ 30 Tex. Admin. Code § 205.125(17) and TPDES Permit No. WQ0013732001, Sludge
i Provisions

Failed to submit tha annual sludge report for the menitoring period ending July 31, 2008 by

Violation Doscription September 1, 2008, as documented during the April 8, 2009 record review.

i

Base Penalty

»> Environmental, Property and Huran Health Matrix .
: Harm
Release Major Mederate Minor
¢ OR Actuall|
] o Potentiallf Percent
>>Programmatic Matrix - e o
: : Falsification Major Modarate Mingr
I L x I | Percent
Matrix 100% of the rule requirement was not met.
i Notes -
: - Adfispment| §6.000]
: §7,000]
I
Vielation Events LR |
Number of Violation Events _Number of violation days
daily
weekly
o monthly
mwm?;ﬁ 3"9 . quarterly Violation Base Penalty| $1,000

semiannual

" annual -

single event X

One single event is recommended.

i

{Bood Faith Efforts to Comply ~~ ~{[____o:0%|Redudlion . P O 50

Before NOV  NOV te EDPRP/Setllament Offer

Exiraordinary
Crdinary|
N/A| X Himark with x)
: Not The Respondent does not meet the goed faith criteria for this
otes violation,
Violation Subtotal $1,000]
G e e o mene oo s . T P e sy : ’ :
Economic Benefit (EBf for this violation UL Statutory Limit Test ,
Estimated EB Amount| $6| Vlolation Final Penalty Total 51,820
This violation Final Assessed Penalty (adjusted for limits) 51,820
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Economic Benefit Worksheet
Respondent Racky Paint Estale Land Trust

Case ID No. 37802
Reg. Ent. Reference No, RN101609972

o Media Water Quality i Percent Interest Yoarsof
Violation No. 4 i Depreciation |
i 5.0 15!
item Cost  Date Required Final Date Yrs Interest Saved: Onetlme Costs EB Amount
Item. Description Nocommas or §
Delayed Costs
Equlpment 0.00 i) $0
Buildings 0.00 [i] $0
Other {as noaded) . 0:00 O 50
Enginearlngiconstruclion 0.00 0 $0
Land 0.00 0O $0
Record Keeping Systam 100 1-Sep-2008 1-Dec-2009 1.25 & $6
Tralning/Sampling ] 0.0¢ 0 $0
RemadiattoniDisposal 0.00 $0 $0
Permit Costs 0.00 $0 $0
Other (as needed) 0.00 $0 $0

Estimated cost to prepare-and submit the annual sludge report. The Date Required is the date the 2008 shidge

Notes for DELAYED costs report was due and the Final Date is the anticipated date of compliance.

Avoided Costs ANNUALIZE [1].avoited costs before entering item {except for one-time avoided costs)
Disposal . ) 0.00 50 30 $0
Persannel 0.00 50 0 $0
Inspection/Regorting/Sampling || 0.00 o} 0 0
Suppllasiequipment 0.00 0 $0 Q
Financlal Assurance [2] [ (.00 50 0 i]
ONE-TIME avoided costs [3] 0,00 50 0 $0
Other (as needad) ] 0.00 0 30 30

Notes for AVOIDED cosls

Approx. Gost of Compllance $1 C|0| TOTALl $6!




Rocky Point Estate Land Trust
Docket No. 2009-0969-MWD-E
TPDES Permit No. WQ0013732001

| - ._ PermltEfﬂuent Limifs
:  To_itai. .Amr_noma- thql Ammoya*__IgtalAmmo?la | s-DayCBOD
| Nitrogen Daily | Nitrogen Daily | Nitrogen Daily | .-
, SN o Daily Average
Average - Awverage - |  Maximum . Coneentration
. G . . i oncentration
Loading Concentration. | Concentration |- 10 mg/l,
1.5 1bs/day : 3.0mgl. - | 15.0 mg/L. T
C 13.20 22.00 11.37
417 14.16 23.00 C
6.75 22.67 36.00 C
3.02 22.30 34.00 C
C 9.28 17.00 C
2.30 4.64 43.0 C
Carbonaceous Biochemical
CBOD Oxygen Demand
Ibs/day Pounds per Day .
mg/L Milligrams per Liter
C Compliant







Compliance History Report

Customer/Respondent/Qwner-Operator; CNG02877839  Rocky Point Estate Land Trust Ctlassification: AVERAGE
Regulated Enfity; RN101609972 ROCKY POINT MHP FLOWER Classification; AVERAGE
MOUND
ID Number(s}): WASTEWATER PERMIT TX0123552
WASTEWATER PERMIT WQ0013732001
WASTEWATER PERMIT TPDES0123552
Location: 4601 SHILOH RD, FLOWER MOUND, TX, 75022
TCEQ Region: REGION 04 - DFW METROPLEX

Rating: 15.21
Site Rating: 15.21

Date Compliance History Prepared: June 15, 2009
Agency Decision Requiring Compliance History:  Enforcement

Compliance Period:

June 15, 2004 ta June 15, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Carlie Kenkol Phone: (361) 825-3422

Site Compliance History Components

1. Has the site been in exisience and/or operation?or the full five year compliance No

period?

2. Has there been a (known) change in ownership/operator of the site during the Yes

compliance period?

3. If Yes, who is the current owner/operator? OWNOPR Rocky Point Estate Land Trust

4, if Yes, who wasfwere the prior ownar{s)/operator(s) ? OWN CMH Parks, Inc, dba Raintree Acres Mohile
Home Park

5. When did the change(s) In owner or operator occur? 05/24/2005 OWN CMH Parks, Inc. dba Raintree Acres Mobile
Home Park

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date; 11/19/2007
Classification: Moderate

Citation: 2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Rgmt Prov:  Effluent Limits PERMIT
Description:  Failed to comply with permit effluent limits.
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. Na.)

1 06/17/2004  (328652)
2 07/16/2004 (367845)
3 08/20/2004  (367846)
4 08/27/2004  (367843)
5 08/27/2004  (367847)
6 08/27/2004  (367848)
7 08/27/2004  (367851)
8 08/27/2004  (367852)
9 08/27/2004  {367853)
10 09/23/2004  (390494)
11 10/20/2004  (367850)

12 11/22/2004 (390495)

ADMINORDER 2007-0481-MWD-E



13 12/20/2004 (390496)
14 01/21/2005 (390497)
15 02/23/2005 (320492)
16 03/21/2005 (390483}
17 04/22/2005 (427962}
18  05/20/2005 (427963}
19 01/19/2006 (439457}
20 08/18/2006 (509345}
21 03/22/2007 {530994)
22 08/05/2008 (682642)
23 04/23/2009 (741581)
24 05/29f2009 {742048)

E. Written notices of violations (NOV). (CCEDS Inv. Track, No.)

Date: 07/31/2004 (367848} CN602877839
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2004 {390494) CNB02877839
Self Repart? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 05/30/2004 (367850) CNB602877839
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 10/31/2004 (390495) CNB02877839
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/31/2005 (390492) CNB0ZB77839
Self Report? YES Ciassification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Late: 02/28/2005 (390493) CNB02877839
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1}
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or mare permit parameter
Date: 01/20/2006 (439457) CNB02877839
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(5}
30 TAC Chapter 317 317.4{q)
Description: Failure to prevent excessive foam from collecting in the asration basin.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1}
Description: Fallure to comply with permitied DO, TSS, CBODS, Cl2, and NH3--N effluent
limitations.
Date: 02/28/2008 CNB02877830
Self Report? YES Classification: Moderate



Ik

Citation:

Description:

Date:

Self Report?
Citation:

Description:

Date:

Self Report?
Citation:

Description:

Date:

Self Report?
Citation:

Description:

Date:
Self Report?
Citation:

Descriptian:

Date:

Self Repori?
Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Repori?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Date:
Self Report?

30 TAC Chapter 305, SubChapter F 305.125({1)
TWC Chapter 26 26.121(a)

Failure to meet the limit for one or more permit parameter

03/31/2008 CINB02877839

YES Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Failure to meet the limit for one or more permit parameter

04/30/2008 CNB602877830

YES Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Failure to mest the limit for one or more permil parameter

05/31/2008 CN602877839

YES ' Classification; Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)

Failure to meet the limit for one .or more permit parameter

0773172008 CNB02877839
YES Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Failure to mest the limit for one or more permit parameter

08/05/2008 (682642) CNB02877839
NO Classification: Moderate

30 TAC Chapter 30, SuhChapter J 30.331(b)
30 TAC Chapter 30, SubChapter J 30,350(d)

TPDES PERMIT

Failure to maintain a certified operator with the proper ceitification levels at the
plant and -collection system.

NO Classification: Maderate
30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES PERMIT

Failure to maintain compliance with the self-monitared effluent limitations for
fecal coliforms, CBODS, TS5, NH3-N, pH, and DO,

NO Classification: Minor
30 TAGC Chapter 319, SubChapter A 319.5(b)
TPDES PERMIT

Failure to collect the required effluent samples.

NO Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1}
TPDES PERMIT

Failure to submit noncempliance notification as required by the permit.

NO Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(11)(B)

30 TAC Chapter 305, SubChapter F 305.125(11)(c)

TPDES PERMIT

Failure to submit the 2006 - 2007 annual sludge report.

NGO Classification: Minor
30 TAC Chapter 318, SubChapter A 319.7(c)
TPDES PERMIT

Fallure to submit discharge monitoring reports (DMRs) as required.,

08/31/2008 CiN602877839
YES Classification: Moderate



Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for ane or more parmit parameter
Environmental audits.
N/A
Type of environmental management systems (EM8Ss).
N/A
Voluntary on-site compliance assessment dates,
NIA
Participation in a voluntary pollution reduction program.
N/A
Early compliance.

N/A

Sites Qutside of Texas

N/A



TrExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION , §
CONCERNING § TEXAS COMMISSION ON
ROCKY POINT ESTATE LLAND TRUST  §
RN101609972 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-0963-MWD-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or ““I'CEQ”) considered this agreement of the parties, resolving an enforcement action
regarding Rocky Point Estate Land Trust (“the Respondent™) under the authority of TEX. WATER CODE
chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent presented this agreement to the Commission.

The Respondent understands they have certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It 1s further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

L. FINDINGS OF FACT

1. The Respondent owns and operates a wastewater treatiment facility at 4601 Shiloh Road in Flower
Mound, Denton County, Texas (the “Facility™).
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The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CCDE ch. 26.

During a record review on April 8, 2009, TCEQ staff documented the following effluent
exceedances from the monthly self-reported discharge monitoring reports (“DMR”):

Penmt Effluent I;

onia | Tot 5Dy CBOD.

Daily Average - |

Concentration.. *;

ot

22.00 11.37

4.17 14.16 23.00 C
6.75 22.67 36.00 C
3.02 22.30 34,00 C
® 9.28 17.00 C
2.30 4.64 43,0 C

CBOD Carbonaceous Biochemical Oxygen Demand
lbs/day Pounds per Day
mg/L Milligrams per Liter

C Compliant

During a record review on April 8, 2009, TCEQ staff documented that the Respondent did not
timely submit the DMRs for the monitoring periods ending December 31, 2007, May 31, 2008,
June 30, 2008, Fuly 31, 2008, August 31, 2008, September 30, 2008, October 31, 2008, and
November 30, 2008,

During a record review on April 8, 2009, TCEQ staff documented that the Respondent did not
submit the annual sludge report for the monitoring period ending July 31, 2008.

The Respondent received notice of the violations on June 3, 2009.

The Executive Director recognizes that the Respondent submitted the missing DMRs on June 135,
2009,
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II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7
and 26 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to comply with the permitted
effluent limitations, in violation of 30 TEx. ADMIN. CODE § 305.125(1), TEX. WATER CCODE
§ 26.121(a), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQ0013732001, Effluent Limitations and Monitoring Requirements No. 1, as documented
during a record review on April 8, 2009.

As evidenced by Findings of Fact No. 4, the Respondent failed to timely submit the DMRs for the
monitoring periods ending December 31, 2007, May 31, 2008, June 30, 2008, July 31, 2008,
August 31, 2008, September 30, 2008, October 31, 2008, and November 30, 2008 by the 20th day
of the following month, in violation of 30 TEX. ADMIN. CODE §§ 305.125(17) and 319.7(d) and
TPDES Permit No. WQ0013732001, Monitoring and Reporting Requirements No. 1, as
docutnented during a record review on April 8, 2009.

As evidenced by Findings of Fact No. 5, the Respondent failed to submit the annual sludge report
for the monitoring period ending July 31, 2008 by September 1, 2008, in violation of 30 TEX.
ADMIN, CODE § 305.125(17) and TPDES Permit No. WQ0013732001, Sludge Provisions, as
documented during a record review on the April 8, 2009.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Seventeen Thousand Seven Hundred Fifty-Six Dollars
($17,756) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. WATER CODE § 7.053. The Respondent has paid the Seventeen
Thousand Seven Hundred Fifty-Six Dollar ($17,756) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Seventeen Thousand
Seven Hundred Fifty-Six Dollars ($17,756) as set forth in Section II, Paragraph 6 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring corrective actions or penalties
for other violations that are not raised here. Administrative penalty payments shall be made

e e AR R R
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payable to “TCEQ” and shall be sent with the notation “Re: Rocky Point Estate Land Trust,
Docket No. 2009-0969-MWD-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall undertake the followin g technical requirements:

&,

Within 30 days after the effective date of this Agreed Order, submit the annual sludge
report for the monitoring period ending July 31, 2008, to:

Compliance Moniforing Section

Enforcement Division, MC 224

Texas Commission on Environmental Quality
P.O. Box 13087 _

Austin, Texas 78711-3087

Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.a, as described in Ordering Provision No,
2.d below;

Within 90 days after the effective date of this Agreed Order, submit written certification
of compliance with the effluent limits of TPDES Permit No. WQ0013732001, including
specific corrective actions that were implemented at the Facility to achieve compliance
and copies of the most current self-reported discharge monitoring reports, demonstrating
at least three consecutive months of compliance with all permitted effluent limitations.
The certification shall be in accordance with Ordering Provision No. 2.d. below; and

The certification shall include detailed supporting documentation including photographs,
receipts, and/or other records to demonstrate compliance with Ordering Provision Nos.
2.a and 2.c. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

"T certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fine and
imprisonment for knowing vielations."
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The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

3, The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4, If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing fo the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Directot.

0. The Executive Director may refer this matter fo the Office of the Attorney General of the State of
- Texas (“OAG™) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the

terms or conditions in this Agreed Order.

7. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later,

8. This Agreed Order, issued by the Commission, shall not be admissible against the Responderit in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
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10.

Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitied
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

ot (e Nmy QQ;M Il!’?- ,f 200

e Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of Rocky Point
Estate Land Trust. Iam authorized to agree to the attached Agreed Order on behalf of Rocky Point Estate
Land Trust, and do agree to the specified terms and conditions. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, Rocky Point Estate Land Trust waives certain
procedural rights, including, but not limited to, the right to formal notice of violations addressed by this
Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal.
I agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes
full and final adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Cod2 9 /252007

Signafure Date

C;:& bn ha./JJoﬂ ‘ﬂ M&Mée_p?
Name#Printed or typed) Title 6_‘ % .
Authorized Representative of OCE(J PoinEsbutes M P

Rocky Point Estate Land Trust

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section af the address in Section [V, Paragraph 1 of this Agreed Order.
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