EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-1025-MWD-E TCEQ ID: RN102844610 CASE NO.: 37891
RESPONDENT NAME: City of Elkhart

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __ FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTE-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE | __RAPIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Elkhart WWTP, located approximately 0.3 mile east-southeast of the intersection of
State Highway 294 and Farm-to-Market Road 319 and approximately 0.6 mile southwest of the intersection of State Highway 294 and Farm-
to-Market Road 861, Anderson County

TYPE OF OPERATION: Wastewaler treatment facility with an associated collection system
SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on December 14, 2009, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Lanas Foard, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2354; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: The Honorable Raymond Dunlap, Mayor, City of Elkhart, P.O. Box 944, Elkhart, Texas 75839
Respondent's Attorney; Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doc




RESPONDENT NAME: City of Elkhart Page 2 of 3
DOCKET NO.: 2009-1025-MWD-E

VIOLATION SUMMARY CHART:

QUIRED
Type of Investigation: Total Assessed; $2,790 Corrective Actions Taken:
. Complaint
X Routine Total Deferred: $558 The Executive Director recognizes that on
__ Enforcement Follow-up X Expedited Settlement or about March 25, 2009, the Respondent
_Records Review cleaned and disinfected the area where the
__Tinancial Inability to Pay discharge occurred.
Date(s) of Complaints Relating to this
Case: None SEP Conditional Offset: $0 Ordering Provisions:
Date of Investigation Relating to this Total Paid to General Revenue: $2,232 - The Order will require the Respondent to:
Case: April 8, 2009
Site Compliance History Classification a. Within 90 days after the effective date of
Date of NOV/NOE Relating to this Case: | _ High _X Average __ Poor this Agreed Order, conduct an engineering
June 16, 2009 (NOE) evaluation of the Facility to assess the
Person Compliance History Classification extent of inflow and infiltration (“I/1”) of
Background Facts: This was a routine __High _X Average _ Poor storm water into the collection system and
investigation. the impacts of /T on hydraulic loading and
Major Source: __ Yes _X No performance at the Facility. The evaluation
WATER shall be prepared by a licensed Texas

Applicable Penalty Policy: September 2002 | professional engincer,
Failure to prevent the unauthorized .

discharge of wastewater into or adjacent to b. Within 105 days, submit written

water in the state. Specifically, the certification of compliance with Ordering
Respondent reported an unauthorized Provision a;

discharge on March 24, 2009, of 150,000

gallons from the Jones Road Lift Station c. Within 180 days after the effective date
due to inflow from heavy rain [TEX. WATER of this Agreed Order, complete a plan and
CoDE § 26.121(a), 30 Tex. ADMIN. CODE § schedule for the completion of necessary
305.125(1), and Texas Pollutant Discharge corrective actions to fully rehabilitate the
Elimination System Permit No. Facility based on the engineering
WQO010735001, Permit Conditions No. evaluation. This schedule should allow for
2.2l completion of all repairs within 365 days

after the effective date of this Agreed Order.
The Respondent shall provide a copy of the
plan and schedule;

d. Within 195 days, submit writien
certification of compliance with Ordering
Provision c;

e. Within 365 days after the effective date
of this Agreed Order, complete al]
necessary corrective actions to fully
rehabilitate the Facility based on the
engineering plan and schedule referenced in
Ordering Provision ¢;

f Within 380 days after the effective date of
this Agreed Order, submit written
certification of compliance with Ordering
Provision e; and

g. The certification shall include detailed
supporting documentation including

execsu/5-23-08/app-26¢.doc



RESPONDENT NAME: City of Elkhart
DOCKET NO.: 2009-1025-MWD-E

Page 3 of 3

photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisions a, ¢, and e.

execsumy/5-23-08/app-26¢.doc

Additional ID No(s}.: W(Q0010735-001
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Saptember 2002) PCW Revision Octoher 30, 2008

Assigned| 22-)
Pow|[ 6.2

Rey. Ent. Ref. No.
Facility/Site Region |5-T

:INEORMATIO|
Enf!CaselD .[B4891

Docket No. [200!

Media Program(s)|WalerQuali

Multi-Mediap - -7

Admin. Penalty $ Limit Minimum $0 |Maximum $10,000 |

Penalty Calculation Section

Order Typo[16

Government/Non-Profit| Y
Enf. Coordinator|L3

EG's Team |Eriforce

: |n !hls achon twa non-simllar NOVS and 25. self reported month]y '
o o - effluent vrolaﬂens

50

$0

$0

Total EB Amounts *Capped at fhe Total EB § Amount
Approx, Cost of Compliance

$2,790

$0

Notes

$2.790

$2,790

-$558

$2,232




Page 2 of 2, 11/9/2009, H:\Agreed Orders\Elkhart-2009-1025-MWD-E\2009-1029-MWD-E_PCW_City of Elkhari.xls

26-Jun-2009 2009-1025-MWD-E i
City of Elkhart Policy Revisfon 2 {Seplember 2002}
37891 PCW Revision Oclober 30, 2008

_ Compliance History Worksheet

iplia nih

“Component Number of... Enter Number Here __ Adjust.
Wiitten NOVs with same aor similar viclations as those in the current enforcement action 27" 1 a5
NOVs (number of NOVs meeting criteria) o
[Other written NOVs 2 4%
Any agreed final enforcement orders containing a denial of liability (number of orders| = . 2 ’ 40%
meeting criteria = ¢
Orders:  [Any adjudicated final enforcement orders, agreed final enforcement orders without a denial|. )
) of liability, or default orders of this state or the federal government, or any final prohibitory 0: 0%

emergency orders issued by the commission _

Any non-adjudicated final court judgments or consent decrees containing a denial of liability .

o of this state or the federal government {(number of judgements or consent decrees meeling 0 0%
Judgments |criteria) -

and-Consent - . o
Decrees |ANY adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this stale or the federall - @ | 0%
_ government '
Convictions |Any criminal convictions of this state ar the federal government (number of counts) B 0%
_Emisslons |Chronic excessive emissions events (number of events) 0 0%
' Letters notifying the executive director of an intended audit conducted under the Texas{ . ’
Environmental, Heallh; and Safety Audit Privilege Act, 74th Leglislature, 1995 (number of| 0 0%
audits for which notices were submitted) .
- Audits
Disclosures of violations under the Texas Envirenmentat, Health, and Safety Audit Privilege| - o 0%
Act, 74th Legislature, 1995 (number of audits for which violafions were disclosed) - i °
Please Enler Yes or No
Environmental management systers in place for ane year or more . No 0%
Voluntary on-site compliance assessments conducted by the executive director under a Nor 0%
N n . - 0
Other special assistance program : L
Participation in a voluntary pollution reduction pregram - Ne. 0%
Early compliance with, or offer of a product that meets future state or federal governmenty’ No s 0%
. : (+]

environmental requirements

Adjustment Percentage (Subfotal 2} | 179%

; i

Adjustment Percentage (Subtotal 7) ] 0%

Compliance An enhancement is recommernded due to two final agreed orders with denial of liability, twe NOVs for
History viclations same or similar to-those-cited in this action, two non-similar NOVs, and- 25. self-reported monthly
Notes effluent viclations.

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 179%
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6-Jun-2009

st N6 : 2009-1025-MWD-E g
Policy Revision 2 (September 2002)
PCW Revisfon October 30, 2008

Rule Clte(s)

Violation Description]” 1

Release Major

Actual

Potential

[ }}

Percent

Percent

Human health OF: the environment has] been exposed o insignif icant amounts o pellutants as: a result ef

this wcrlat;on

mark only one
with an x

MNumber of violation days

Violaticn Base Penaity $1,000

‘One quarterly-event is recommended frem the-date-of the discharge (March 24, 2008} ta'the date the
discharge ceased and actions were iaken to clean the area'wiere the discharge oceurred (March 25,

2009)

Before NOV NOV lof

Exiraardinary

Ordinary,

N/A

X

|ltmark wilh )

Notes

" The Respendent does not meet the good faith-eriteria for this

violation.

onomic Benefit (EB)for th

Violation Subtotal $1,000

tatittory-Limi

Estimated EB Amount|

$6,271| Violation Final Penalty Total $2,790

. This violation Final Assessed Penally (adju
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Equipmenl - . -0,
Buildings B i ] . : ;-4 0.00 .50
Gther (as needed) : : - L -0.00 $0
Englneeringfconstruction ([ $50,000 ][ 24-Mar:2009. - f=lan-2011 || 1.79 . $299
Land ol | . 000 | - .80
Record Keeping System  |[ T : 0.00 50
TralningiSampling [ : _ B - 0.00 F - 50
Rentediation/Disposal | $500 — 24-:Mar»gnog 25:-Mar-2008 || -0.00 e
Permit Costs | e - 0.00 | - 1
Other {as needed} || . I _ _ 0,00 $0-

- Estimated costto.conduct.an. englneerlng s!udy to determing the: sources of inflow’ ancl infilteation: {'I"); to-make:
necessary repairs to-the-collection system to reduce, III, and 16 clean.and:disinfect the area:where: the discharge’
occurred. Date required is the initiak date of noncomplianca. Final dates-are the expected.date of compliange.and:
the date the area where the discharge cecurred was cleaned, respectlvely

Notes for DELAYED costs

¢ -ANNUALIZE [1] avoided costs before entering: ltem (exceptfomne-t méi voided costs
‘Disp — - .- . Jloco 30 -
Personnel j - - i - 0.00 _' ‘30 $0-
Inspection/Reporting/Sampling . . . : 0.00 $0 - 30
Suppllesiequlpment - - : N 000 %0 - $0:
El lal A 21 - . 0.00 ~ 50 B0
ONE-TIME avoided costs [3] i : ' - ~ -] 0.00 -$0- 30 -
Other (as needed) o . 000 | $0: L .30 -

Notes for AVOIDED costs

Approx. Cost of GCompli $5U,5@| g6,271|
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Compliance History Report

CustomerfRespondentfOwner-Operalor: CNB0O737738 City of Elkhart Classification: AVERAGE
Regulated Entity: RN102844610 CITY OF ELKHART WWTP Classifizatlon: AVERAGE
ID Number(s): WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER LICENSING LICENSE
Location: approximately 0.3 mlle east-southeas! of the infersection of State

Highway294 and Farm-lo-Markel Road 319 and approximately
0.6 mile southwest fo lhe Intersection of State Highway 294 and
Farm-ta-Market Road 861 in Anderson County, Texas

TCEQ Region: REGION 05 - TYLER

Date Compliance History Prepared: August 17, 2009

Agency Decision Requiring Compliance Hislory: Enforcement

Compliance Period: August 17, 2004 to August 17, 2009

TCEQ Staff Member to Conlact for Additional Information Regarding this Compliance Hislory
Name: Lanae Foard Phone: 512-239-2554

Site Compliance History Components

1. Has the site been in existance and/or operalicn for the full five year compliance period? Yas

2, Has there been a (known) change in owrership/operator of the site durlng the compliance period? No

3. If Yas, who Is the current ownerfoperator? NIA

4, if Yes, who wasiwere the prior owner{s¥operator{s} 7 NIA

5, When did the change(s} In owner or operator occur? NIA

6. Rating Date: 9/11/2008 Repeat Viclator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government,
Effective Dale: 05/23/2005 ADMINORDER 2004-0673-MWD-E
Classificallon: Moderate
Cilation: 30 TAC Chapter 305, SubChapter F 305.125(11)(B)

30 TAC Chapter 305, SubChapler F 305.125(11)(C)

Description: Failure to complele and submit an annual sludge report.
Classificalion: Moderale
Citation: 30 TAC Chapter 305, SubChapler F 305.125(1)

Ramt Prov: 10735-001 PERMIT
Bescription: Faliure to malnlaln sludge dispesal records.

Classification: Minor
Citatlon: 30 TAC Chapter 305, SubChapler F 305.125(5}

Ramt Prov: 10735-001 PERMIT
Descriplion: Failure ta properly operate and malntain manual bar screens.

Classification: Moderate

Citatian: 2D TWC Chapter 26, SubChapter A 26.121(g)(1)
30 TAC Chapter 305, SubChapter F 305.125(5)

Rqmt Prov: 10735-001 PERMIT
Descriplion; Failure o properiy-operate the aeration basin.

Classificatlon: Moderate

Citation: 2D TWC Chapler 28, SubChapter A 28.121{a)(1)
30 TAC Chapter 305, SubChapter F 305.1258{1)

Rgmt Prov: 10735-001 PERMIT

Description: Failure lo comply wilh the permilted effluent single grab BODS limilallon of 35 mg/L and failed to comply

wilh the permitted effluent [imitation of 80 mgiL for TSS.

Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

Ramt Prev: 10735-001 PERMIT
Description: Fallure to maintain a chlorine residual beiween 1.0 mg/L-4.0 mgiL.

Classification: Moderate

Citation: 30 TAC Chapter 319, SubChapter A 319.7(a)
Ragmt Prov: 3.k FERMIT

Rating: 8.33
Site Rating: 12.98

WQO0010736001
TPDES0022578
TXQ022578

WQ0010735001



Descriplion: Failure to analyze chlorine at the permitted measurement frequency.

Classificallon: Minor

Citation: 30 TAC Chapter 319, SubChapler A 319.7{(a)
Ramt Prov;  10735-001 PERMIT
Description: Failure to maintain required sampling records.

Classification: Maoderate

Chalian: 3¢ TAC Chapler 319, SubChapter A 310.6
30 TAC Chapter 318, SubChapter A 319.9(c)

Ramt Prav:  10736-001 PERMIT
Description: Faiture to maintain quality assurance quality control records for chlorine analysis.

Classification: Moderale

Citatien: 30 TAG Chagpter 305, SubChapter F 305,125(1)
Raml Prov:  10735-001 PERMIT
Description: Failure to maintain required process contral records.

Classiiicallon: Moderale

Cltatlon: 30 TAC Chapter 305, SubChapler F 305.125(5)
30 TAC Chapler 317 317.3

Description: Fallure to properly secure IIit slalions.
Classification: Mederate
Citation: 30 TAG Chapler 317 317.3(b)(1)

Rgmt Prov:  10735-001 PERMIT
Description: Fallure o provide standby pumps te lift statlons which handle wastes from two or mere resldential housing
unlts or fram any public establishments.

Classification: Moderate

Citatian: 30 TAC Chapler 312, SubChapter A 319,7(d}

Ramt Prov:  10735-001 PERMIT
Description; Failure to submit DMRs for the months of Novemnber 2002 through August 2003,

Classification: Major

Citaticn: 20 TWC Chapter 26, SubChapler A 26.121(a)(1)
30 TAC Chapter 305, SubChepter F 305.125(5)

Rgmt Prov:  Operatlonal Requiremenis, Provision 1 PERMIT

Drescription: Falled to prevent an unaulhorized discharge of waslewaler or any alher waste. Speclfically, sludge was
bulking cver the clarfier weirs passing through 1he chlorine contact chamber and being discharged Into the receiving
stream,

Fffective Date: 02/22/2002 ADMINORDER 2008-1639-MWD-E
Classification: Moderate

Citation: 20 TWC Chapler 26, SubChapler A 26,121(a)(1)
30 TAC Chapter 305, SubChapter F 308,125{1)

Ramit Prov:  Effluent Limits PERMIT
Description: Fallure to comply with permil efffuent firmits as dacumenled by a TCEG recard review of self-reported data.

B. Any criminal convictions of the stale of Texas and the federal government,
NIA

C. Chronic excesslve emissions evenls.
N/A

D, The approval dates of Investigations. (CCEDS Inv. Track. No.}

1 0B/3D/2004  (353345)
2 09/20/2004 (353346}
3 10/16/2004  (353347)
4 19M2/2004  (382531)
5 1111202004  (3B2533)
& 111202004  (382534)
7 1141202004  (362535)
8 {1M2/2004  (362536)
o 11M2/2004  (3B2537)
10 11M2/2004  (382538)

11 111272004 {382539)
12 1112/2004 {382540)
13 ANM2i2004 {382541)
14 11242004 {382543)
16 411272004 {382545)
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16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
a3
34
35
36
ar
a8
39
40
4
42
43
44
45
46
47
48
49
50
54
52
53
54
55
56
57
58
59
0
61
62
63
64
65
66
&7
a8
69
70
i
72
73
74
75
76

HM7/2004
11/22/2004
1220/2004
01/21/2005
02/24/2005
03/18/2005
04/15/2005
05/23/2006
06/29/2006
07/14/2005
07/18/2005
08/22/2006
0941412008
08/22/2005
1042472006
11/21/2005
11/21/2005
1212712005
01/23/2006
02/21/2006
03/27/2006
04/20/2006
05/15/2006
06/19/2006
07/24/2008
08/14/2006
09/20/2006
10/18/2006
11/27/2006
12/16/2006
0172342007
0272312007
0372312007
04/18/2007
05/25/2007
06/14/2007
Q8/06/2007
08/24/2007
08/28/2007
09/21/2007
10/22/2007
11/21/2007
1242072007
01/21/2008
02/29/2008
03/21/2008
04/21/2008
056/22/2008
06/20/2008
07/21/2008
08/15/2008
08/31/2008
10/02/2008
10/08/2008
10/20/2008
11/12/2008
11/24/2008
12/15/2008
01/26/2009
02/20/2009
06/16/2009

(237183)
(382542)
(382544)
(382548)
(420379)
(362532)
(420360}
(420381)
{420382)
(399989)
(441434)
(d41435)
(431963)
(441436)
{469532)
(436975)
(469533)
(469534)
(469635)
(469630)
(469631)
(498975)
(498578)
(498977}
(521018}
(521017)
(521018}
(577039}
(577040)
{577041)
(577042)
{677034)
(577035)
(677038)
(577037)
(6577038)
(602067}
(556653)
{602058)
(602069)
(620105)
(620106)
(620107)
(672521)
(690473)
(672520)
(690474)
(690475)
(711318)
(7112319)
(719320}
(727896)
(701832)
(727097)
(727898)
(707840}
(727899)
(727500)
(750799)
(750798)
(742386)

Writien noticesof violations (NOV). {CCEDS Inv. Track. No.)

Date: 10/29/2004

Self Report?
Cilalion:

Deseription:

Self Report?
Cilation;
Description:

(337183) CN@Q0737738

NO Classificallan: Moderala
30 TAC Chapter 319, SubChapler C 316,302(b)}{3)

Failure to nolify local media of a wastewaler bypass of 100,000 gallans ar greater.

NG Classification: Maderale

30 TAC Chapler 305, SubChapter F 305.125(1)
Failure to nolify the TCEQ within 24 hours of becoming aware of a waslewater bypass,



Date: 11/30/2004 (382544) CNG&OD737738

Sell Report? YES Classification: Moderate
Cilation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26,121(a}
Description: Fellure to meet the limit for one or more permil parameler
Date: 02/28/2005 (382532) CNB0Q737738
Self Reporl? YES Classification: Moderale
Cilation: 30 TAC Chapier 305, SubChapler F 305.125(1)
TWC Chapler 26 26.121(a)
Descriplion: Fallure to meel the limit for cne or rnore permit parameter
Dale: 11/21/2005 (436975) CNBOO737738
Self Report? NO Classificalion: Moderate
Cltation: 30 TAC Chapler 305, SubChapler F 305.125(5}
30 TAC Chapler 317 317.4{g)
Description: Fallure lo properly operale and maintain the aeraled lagoon.
Date: 11/30/2005 {469634) CNB600737738
Self Report? YES Classification: Moderale
Citatlon: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWE Chapter 26 26.121(a)
Desciiption: Failure lo meet the limil for one or more permil parameter
Date: 03{31/2006 (498975} CNGOOT37738
Self Repori? YES Ciassifieation: Moderate
Cilafion: 30-TAC Chapter 305, SubChapter F 305.126{1)
TWGC Chapter 26 26,121(a}
Description: Fallure to meet the limit for one or more permit parameler
Date: 04/30/2006 (498876) CNBDO737738
Self Report? YES Classlfication: Moderate
Citatlon: 30 TAC Chapler 305, SubChapler F 305.,125(1)
TWC Chapter 26 26,121(a)
Description: Failure to meel the limit for ene or rmore permit parameter
Dafe: 08/30/2006 (5210186) CNBRQ737738
Self Report? YES Classification: Moderats
Citaticn: 30 TAC Chapler 305, SubChapter F 305,125(1}
TWC Chapler 26 26.121(a)
Descriplion: Fallure to meel the limit for one or more permit parameter
Dale: 11/30/2008 (577041) CNB60Q0737738
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure 1o meet he limit for one or more permit parameler
Dale: 03/31/2007 (5770386) CNBOOT37738
Self Report? YES Classlfication: Moderate
Citation: 30 TAC Chapler 305, SubChapter F 305.125(1)
TWEC Chapter 26 28.121(g)
Description: Fallure io meet the limit for one or mare permit parameter
Cale: 04/30/2007 {577037) CN6QO737738
Self Repori? YES Classification: Moderate
Citation: 30 TAG Chapter 305, SubChapler F 305.125(1)
TWC Chapter 26 26.121(a)
Descriplion: Failure lo mest the limit for one or more permit parameter
Date: 05/31/2007 (577038) CNB0O0T37738
Self Reporl? YES Classificatlon: Maderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Descriplion: Failure to mest the limit for one or more permit parameter
Date: 08/30/2007 (802067 CNBODT37738
Self Reporl? YES Classification: Moderate
Citation: 2D TWGC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapler F 305.125(1)
Descriplion: Failure 1o meet the limit for one or more permit parameter
Dale: 07/31/2007 {602068) CNB0D737738
Self Repaorl? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Descriplion: Failure 1o mest the limit for one or more permit parameter
Date: 08/30/2007 (566653) CNG00737738
Self Reporl? NO Classification: Maoderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125{1)
CPERATIONAL REQUIREMENTS PERMIT
Descripllon: Fallure lo ensure the facility and all of its sysfems of collection, treaiment, and dispesal are
properly operaled and mainlained.
Self Reparl? NO Classlfication: Minor
Cifation: 30 TAG Chapter 305, SubChapler F 305.125(5)
30 TAC Chapter 317 317.4{b)(6}
PERMIT CONDITIONS PERMIT
Descriplion: Failure lo accurately describe andfor include all lreatment units used In the ireatment process,

In the permit renewal application received by the TCEQ on June 8, 2006.
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Self Report?
Citation:

Description:

Self Report?
Citation:

Descriplion:

Dale:
Sealf Report?
Citation:

Desciriptlon:
Date:

Self Report?
Cilation;

Description:
Date:

Self Report?
Cilation:

Description;

Date:
Self Report?
Citation:

Description:
Date:

Self Report?
Citalien:

Descriplion:
Date:

Self Reporl?
Citation:

Description:
Date:

Self Repor?
Citation:

Description:
Dale:

Self Reporl?
Citation:

Description:
Date:

Self Report?

Citation:
Description:

Date:
Self Repari?
Citation:

Dascriplion:
Date:

Self Repori?
Citation;

Description:
Date:

Self Report?

NO

NO

08/31/2007

YES

09/30/2007

YES

10/31/2007

YES

1173072007

YES

1212472007

YES

03/31/2008

YES

04/30/2008

YES

06/30/2008

YES

07/03/2008
NO

07/31/2008

YES

08/31/2008
YES

09/30/2008
YES

Classification: Mincr
30 TAC Chapter 305, SubGhapter F 305.125(11)(B) '
30 TAC Chapter 305, SubChapter F 305.125(11)(C)
SLUDGE PROVISIONS PERMIT
Failure to accurately complele the Annuail Sludge Clscharge Monltoring Report svamiited to
the TCEQ for the-perod ending July 31, 2005,

Classification: Maderate
30 TAC Chapter 305, SubChapler F 308,128(9)
MONITORING AND REFORTING REQUIREMENTS PERMIT
Faiiure to pravide, to the Tyler Region Office, oral notificaticn within 24 hours of becoming
aware of a noncompllance and falled to submit written submission coniaining a descriplion of
lhe noncompliance and its cause; the potential danger to human health or safety, or the
environmenl; the period of noncompllance, Including exact dates and times, steps taken or
planned tc reduce, eliminate, and prevent recurrence of the noncempliance, and sleps taken
to its adverse sffects.

(B02069) CIN600737738
Classtification: Moderate
2D TWC Chapler 28, SubChapler A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure lo mez2t the limil for ene or more permit parameter
(620105) CNe00737738
Classificalion: Moderate
2D TWC Chapter 26, SubChapler A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125{1)
Failure lo meet the limit for cne or mare permit parameler
(620106) CN600737738
Classlflcation: Moderate
2D TWC Chapter 26, SubChapler A28.121(a)
30 TAC Chapter 305, SubChapter F 305.125{1)
Failure to meet the limit fer cne or more permil parameter

(620107) CNB00737738
Classificalion: Moderate
2D TWG Chapter 26, SubChapter A 26,121{a)
30 TAC Chapter 305, SubChapter F 305,128(1)
Failure to meet the limit for one or more permil parameter
(872521} CNGBO0737738
Classificatlon: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305,128(1)
Fallure 1o meet the limit for one or more permit parameter
(690474) CNBDO737738
Classification: Maderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapler 305, SubChapler F 305.125(1}
Failure to meet the llmit for one er more permit parameter
(690475) CNBG0737738
Classification: Maoderate
20 TWC Chapler 26, SubChapter A 26.121(a)
30 TAC Chapler 305, SubChapler F 305.125(1}
Failure to meet the limit for one or more permit parameter
(711319) CN6G0737738
Classlfication: Moderate
2D TWC Chapler 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limlt for one or more perimit parameter
(684634)
Classlfication: Moderate
30 TAC Chapler 281, SubChapler F 291.94(a)
Failure to properly maintain lhe collection system as specified In 30 TAC§291.94(a).

(711320} CNB00737738
Classifieation: Moderate
2D TWC Chapler 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapler F 305.125(1})
Failure to meet the 1imit for one or more permit parameter
(727897) CNBOG737738
Classification: Mederate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapler 305, SubChapler F 305.125(1)
Failure 1o meet the limit for one or more.permit parameter
{727898) CNB00737738
Classiflcation: Moderate



Cliation:

Description:
Date:

Self Report?
Citalion:

Bescription:
Date:

Self Report?
Citation:

Descriplion:
F. Envirenmental audlis,
N/A

20 TWG Chapter 26, SubChaptler A 28.121(a)

30 TAG Chapter 305, SubChapter F 305.125(1)

Failure la meet the limit for one ar more permit parameatar
10/31/2008 (727899) CNBOQ737738

YES Ciassification:

2D TWG Chapler 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapler F 305.125(1}

Failure lo meet the 1imit for one or more parmit parameter
11/30/2008 (727900} CNB00737738

YES Classificalion:

2D TWC Chapter 26, SubChapler A 26,121(a)
30 TAC Chapler 305, SubChapter F 305,125(1)
Failure to meel the limil for ene or more parmil parameler

G. Type of environmental management systems {EMSs).

NiA

H. Voluntary on-site compliance assessment daies.

NIA

\ Parlicipation in a voluntary pallution reduction program.,

N/IA
J. Early comgliance.
N/A
Sites Quilslde of Texas
WA

Moderate

Moderate



Trxas CoMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN 8 BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF ELKHART §
RN102844610 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1025-MWD-E
I. JURISDICTION AND STIPULATIONS
Atits agenda, the Texas Comumission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Elkhart ("the City") under the authority of TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the
Commission and together stipulate that:

1.

The City owns and operates a wastewater treatment facility with an associated collection system
located approximately 0.3 mile cast-southeast of the intersection of State Highway 294 and Farm-
to-Market Road 319 and approximately 0.6 mile southwest of the intersection of State Highway
294 and Farm-to-Market Road 861 in Anderson County, Texas (the “Facility™).

The City has discharged municipal waste into or adjacent to any water in the state under TEX.
WATER CODE ch. 26.

The Commission and the City agree that the Commission has jurisdiction to enter this Agreed
Order, and that the City is subject fo the Comimission's jurisdiction.

The City received notice of the violations alleged in Section II ("Allegations™) on or about June
21, 2009.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the City of any violation alleged in Section II ("Allegations"), nor of
any statute or rule,
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6.

10.

11,

12.

An administrative penalty in the amount of Two Thousand Seven Hundred Ninety Dollars
($2,790) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The City has paid Two Thousand Two Hundred Thirty-Two Dollars ($2,232) of
the administrative penalty and Five Hundred Fifty-Eight Dollars (8558) is deferred contingent
upon the City’s timety and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
City fails to timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the City to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matier.

The Executive Director of the TCEQ and the City have agreed on a settlement of the matters
alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that on or about March 25, 2009, the City cleaned and
disinfected the area where the discharge occurred.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Atforney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the City has not complied with one or more of the terms or
conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the City is alleged to have failed to prevent the

unauthorized discharge of wastewater into or adjacent to water in the state, in violation of TEX, WATER
CODE § 26.121(2), 30 TEX. ADMIN. CODE § 305.125(1), and TPDES Permit No. WQO0010735001, Permit
Conditions No. 2.g, as documented during an investigation conducted on April 8, 2009. Specifically, the
City reported an unauthorized discharge on March 24, 2009, of 150,000 gallons from the Jones Road Lift
Station due to inflow from heavy rain.

111. DENIALS

The City generally denies each allegation in Section II ("Allegations™).
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IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the City pay an administrative penalty as set forth in
Section I, Paragraph 6 above. The payment of this administrative penalty and the City’s
compliance with all the terms and conditions set forth in this Agreed Order resolve only the
allegations in Section II. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of
Elkhart, Docket No. 2009-1025-MWD-E" to:

a.

Financial Administration Division, Revernues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the City shall undertake the following technical requirements:

Within 90 days after the effective date of this Agreed Order, conduct an engineering
evaluation of the Facility to assess the extent of inflow and infiltration (“I/I”) of storm
water into the collection system and the impacts of I/I on hydraulic loading and
performance at the Facility. The evaluation shall be prepared by a licensed Texas
professional engineer;

Within 105 days, submit written certification of compliance with Ordering Provision No.
2.a, in accordance with Ordering Provision No. 2.g below;

Within 180 days after the effective date of this Agreed Order, complete a plan and
schedule for the completion of necessary corrective actions to fully rehabilitate the
Facility based on the engineering evaluation. This schedule should allow for completion
of all repairs within 365 days after the effective date of this Agreed Order. The City shall
provide a copy of the plan and schedule to the addresses listed in Ordering Provision No.
2.g below;

Within 195 days, submit written certification of compliance with Ordering Provision No.
2.c, in accordance with Ordering Provision No. 2.g below;

Within 365 days after the effective date of this Agreed Order, complete all necessary
corrective actions to fully rehabilitate the Facility based on the engineering plan and
schedule referenced in Ordering Provision No. 2.c;

Within 380 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2. e, in accordance with Ordering Provision
No. 2.g below; and '

The certification shall include detailed supporting documentation including photographs,
receipts, and/or other records to demonstrate compliance with Ordering Provisions Nos.
2.a, 2.c, and 2.e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:
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"T certify under penalfy of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. 1 am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations,"

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Tyler Regional Office

Texas Commission on Environmental Quality
2916 Teague Prive

Tyler, Texas 75701-3734

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order o personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City’s failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred, The City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or cther document submitted pursvant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director, Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2} pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.
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This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX, ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the City, or three days after the date on which the Commission mails notice of the Order
to the City, whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to
each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SO St 1113 )2009

Fer thé Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions,

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

A Deernlap OCTOBER 05, 2009
Signature Date
RAYMOND DUNLAP MAYOR
Name (Printed or typed) Title
Authorized Representative of
City of Elkhart

Instructions: Send the ariginal, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section [V, Paragraph 1 of this Agreed Order.
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