EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2
DOCKET NO.: 2009-1088-MWD-E TCEQ ID: RN102097177  CASE NO.: 37931
RESPONDENT NAME: North Texas Municipal Water District

ORDER TYPE:
X 1660 AGREED ORDER . FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply} __INDUSTRIAL AND HAZARDOUS
WASTE
_PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE _ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE YIOLATION(S) OCCURRED: Floyd Branch Regional Plant WWTP, located approximately 2,310 feet southeast of the
intersection of Spring Valley Road and State Highway 75, Richardson, Dallas County

TYPE OF OPERATION: Domestic wastewater system
SMALL BUSINESS: Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints, Thete is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respandent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on December 7, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512) 239-6732
TCEQ Enforcement Coordinator: Mr. Jeremy Escobar, Enforcement Division, Enforcement Team 3, MC 149, (512) 239-1460;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. James M. Parks, Executive Director, North Texas Municipal Water District, P.O. Box 2408, Wylie, Texas 75098
Respondent's Attorney: Not represented by counsel on this enforcement matier
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RESPONDENT NAME: North Texas Municipal Water District
DOCKET NO.: 2009-1088-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $5,600 Corrective Actions Taken:
__ Complaint
__Routine Total Deferred: $1,120 The Executive Director recognizes that the

___ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: May 7, 2009

Date of NOV/NOE Relating to this Case:

June 18, 2009 (NOE)

Background Facts: This was a record
review.

WATER

Faijure to comply with permit effluent
limits for flow and total anumonia nifrogen
[Tex. WaTER CODE § 26.121(a), 30 TEX,
ADMIN. CopE § 305.125(1), and Texas
Pollutant Discharge Elimination System
{“TPDES") Permit No. WQ0010257001,
Effluent Limitations and Monitoring
Requirements No. 1].

X Bxpedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $4,480
Total Paid (Due) to General Revenue: 50

Site Complianee History Classification
_ High X _Average __ Poor

Person Compliance History Classification
__ High _X Average __ Poor

Major Source: _X Yes __ No

Applicable Penalty Policy: September 2002

Respondent returned to compliance with
permit effluent limits in February 2009 by
rehabilitating the Facility by converting
the Facility’s two aeration basins from an
extended air system to a plug flow
treatment process.

Ordering Provisions:

The Order will require the Respondent to
implement and complete a Supplemental

Environmental Project (SEP). (See SEP

Aftachment A)

execsum/5-23-08/app-26¢.doc

Additional ID No(s).: WQ0010257001




Attachment A
Docket Number: 2009-1088-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: North Texas Municipal Water District

Payable Penalty Amount: Four Thousand Four Hundred Eighty Dollars ($4,480)

SEP Amount: Four Thousand Four Hundred Eighty Dollars ($4,480)
Type of SEP: Pre-approved

Third-Party Recipient: Keep Texas Beautiful — Texas Waterways Cleanup Program
Location of SEP: Dallas County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to oftset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to cleanup rivers, lakes, and
shorelines, by supplying project coordination, labor, supplies, and materials for cleanup events and by
providing assistance with disposal fees for proper disposal of wastes collected at events. To maximize the
event, cleanups will use volunteers for labor. All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs. The SEP will be done in accordance with all
federal, state and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action,

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by improving water quality of lakes, rivers, and
crecks, reducing flooding caused by blockage of drainage outlets, reducing the potential threat to wildlife,
decreasing damage to boats, and reducing injury to swirmmers and bathers.
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North Texas Municipal Water District
Apgreed Order - Attachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Hester Bloom, Program Manager
Keep Texas Beautiful

8850 Business Park Drive, Suite 200
Austin, Texas 78759

3. Records and Reporting

Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmittal letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to “T'exas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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North Texas Municipal Water District
Agreed Order - Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent

under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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11/5/2009 H\Agreed OrdersiNorthTexasiMWD-2009-1088-MWD-E\NorthTexasPCW.xls

Policy Revislon 2 (Septembar 2002)

Penaity Calculation Worksheet (PCW)

PCW Revislon October 30, 2008

Reg. Ent. Ref. No.|F

Facility/Site Region |4-Dall

“Enf.Case ID No.

Docket No.[: 7008~

Order Type|1

Media Program(s)|Wa

Government/Non-Profit| Y

Multi-Medial— ~ - - - =

Enf. Coordinatorf:

Admin. Penalty $ Limit Minimum $0 |Maximum $10,000 |

EC's Team |Enforcement Team 3. - -

Penalty Calculation Section

 penally is ef T elf-reported effluent violations |
nd, :‘ne NOV wuth vmlatuons that are Adissimilarto those tited in this

$0

" Total EB Amounts

$1,250

50

$320,274

Approx, Cost of Compllance|  $5,000,000

5,600

$0

Notes

$5,600

$5,600

it |

ATV R B

-$1,120

Notes

'Reduces the Flnal Assessed Penally by the Endicted percentage (En!er number only; e. g 20 far 20% rea‘uctfon )

Deferral-offered for ex_pedlted settlement.

$4,480
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Component

( 2009-1088-MWD-E
North Texas Municipal Water District Policy Revislon 2 (Seplember 2002}
37931 PCW Reviston Oclober 30, 2008
RN102097177

‘Number of.. ' Exnifer Number Here Adjust.

Written NOVs with same or similar violations as those in the current enforcement action 7 5%
. (]

NOVs (number of NOVs meeting criteria) _
] Other written NOVs L1 2%
Any agreed final enforcement orders contalning a denial of liability {number of orders 0 0%
- meeting criferia) a : °
Grders.  [Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission ’
. 1Any non-adjudicated final court judgments or consent decrees containing a denial of liability| )
s of this state or the federal government (number of judgements or consent decrees meeting o8 0%
- Judgments. {criteria)
and Conisent: — - - P B
Decrgas. . |ANY adjudicated final court judgments and default judgments, or non-adjudicated final coury -~ .~
R {judgments or consent decrees withoul a denial of liability, of this state or the federaf . 0 0%
: - |government ‘
“Convictiong [Any criminal convictions of this state or the federal government {nurmber of counts) SR 0%
- Emissions _|Chronic excessive emissions events (number of events) . 0 0%
- “ILetters notifying the executive director of an intended audit conducted under the Texasf ~  ~
1Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| g 0%
. ‘audits for which notices were submitted)
Audits -
Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege| o 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) s “
Ploase Enfér Yes. or No
1Environmenial management systems in place for one year or more - 'Ng 0%
Voluntary on-site compliance assessments conducted by the execuiive director under al No 0%
Other special assistance program ' °
Participation in a voluntary pollution reduction program ) No 0%
|Early compliance with, ar offer of a product that meets future state or federal government No 0%
! 0

environmental requirements -

Adjustment Percentage (Subtotal 2) [ 37% |

Adjustment Percentage (Subtotal 3) 0%

Compliance
History
Notes

¥ S eed

lstory

Adjustment Percentage (Subtotal 7) | 0%

The penally is enhanced due to seven self-reported sffluent violations and ane NOV with violations that are
dissimilar 1o those cited'in this action.

Total Adjustment Percentage (Subfotals 2, 3, & 7) [ a7% |
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Screening Date: 7-1ul-2000 2009-1088-MWD-E

Policy Revision 2 {Ssprember 2002}
PCW Revision Qclfober 30, 2068

Violation Number

Rule Cite(s) ,‘Tex Water Code § 26,921 (@), VSG’Tex Adrrun. €ode§7305.125(1), and Texas Pollutart
D|scharge Ellmlnat;on /8 :

Violation Desc,ription

Release Major Moderate Minor
ActualfT R

Potentiall Percent

Falsif cailon Major '

L T T 1 Percent [ 0%]

; impIIF ed medel was used-to-evaluate ammonia nltrogen to: determine whether !he discharged
maunts of pollutants exceeded protectiveilevars. Flowwas.algo dondidered, Asa; result fthese |
d[scharges ‘uman:health-or the environmerit has been’ exposed inségmf Gant amourits of potiutants
which dld not exceed:levels protectlve of human health of- environmental receptors

T A
= i $2,600

mark only one
with an x

Vlolation Base Penaltyl $5,000

Two quarterly events are:recommended.

Before NOV s NGV 10 EDPRP.‘SettIement

$1,250

Exdraordinary|f-
' Ocdinary, X }[
N/A| El'(mark \Mlh x)

Notes|[The Respondent refurned to compliance by February 28, 2009,

Violatlon Subtotal§ $3,750

Estimated EB Amount| $320,274| Violation Final Penalty Total§ $5,600

Thls violation Final Assessed Penalty (adjusted for limits)
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Uit . : : 0.00 $0
Bulldings j 0.00 | $0.
Qther (as needed) . 0.00 50
Engineering/constructton $5.000:000 ][ 34-Mar-2008 28-Feb-2008 0.92 $15,251
Land : i i . 0.00 [
Record Keeping System il o) o0 0 -
Training/Sampling . : . 000 | - §0
Remediatton/bisposal N L 0.00. 30
Permit Costs - RN S ] 0.00 $0:
Other [as neaded) : ) & oo $0: : 30

Aclual cost of construction:and engineering activities involved with rehabilitating the Facility by: converting the
Fadllity's two-aeration basins from an extended air to plug flow-treatment process. to-improve hydraulics and:

Nates for DELAYED costs enhance freatment quality. Dale required is the first- month of noncompliance. Final:date is the-date sompliance:

was-achieved. -

: NNUALIZE [1] avoided costs befors entéring:item:
Disposal N 0.00
Personnel : R : 0.00
Inspection/ReportingiSampling e . : 0.00
Suppllesfequif t L 0.00

Financtal Assurance [2] . . . . 0.00 |

ONE-TIME avolded costs [3] ] _ L 0.00
Other (as neetfed) . : . 10,00

Notes for AVOIDED costs

Approx. Cost of Compll $6,000,000] $320,274]




Effluent Violation Table

North Texas Municipal Water District
Docket No. 2009-1088-MWD-E

WQ0010257001
NH3-N NH3-N NH3-N
Permitted | Flow 2- NH3-N Daily Ave. Daily Ave. Daily Ave.
Effluent hour peak Daily Max. Conc. Conc. Loading
Limits 6944 gpm Conc. March - December - December -
10 mg/L November February February
2 mg/L 4 mg/L 158 |bs/day
March 2008 9097 C C N/A N/A
November C
2008 11.4 5.46 N/A N/A
December C
2008 19.44 N/A 12.83 173.37
January C
2009 19.25 N/A C C
NH3-N =
Total N/A = Not mgil =
Ammonia | Applicable C= milligrams per Ave.= Conc.= gpm= gallons per |bs/day= pounds
Nitrogen compliant Liter average | concentration minute per day
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Compliance History Report

Customer/RespondenVOwner-Operator: CNB01365448 North Texas Munlcipal Water District Classification: AVERAGE
Regulated Entity: RN102097177 FLOYD BRANCH REGIONAL PLANT WWTP Classlficatlon: AVERAGE
ID Number(s): WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT

" WASTEWATER PERMIT

PRETREATMENT PERMIT

PRETREATMENT EFAID

WASTEWATER LICENSING LICENSE
Location: Approximately 2,310 feet southeast of he intersection of Spring

Valley Road and State Highway 75 in the City of Richardsaon In
Dallas County, Texas

TCEQ Region: REGION 04 - DFW METROPLEX
Date Compliance History Prepared: July 07, 2008

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: July 01, 2004 1o July 01, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Jeremy Escobar Phona: 239 - 1460

Site Compliance History Components

1. Has the site been in existence and/or operaﬂoﬁ for the full five year compliance pericd? Yes

2, Has there been a (known) changa in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current ownerfoperator? NIA

4. if Yes, who was/were the prior owner(s)/operator(s} ? WA

5. When did the change(s) in owner or operator occur? NIA

6. Rating Date: 9/1/2008 Repeat Viclator. NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, courl judgaments, and consant decrees of the state of Teras and the federal government,
N/A

B. Any criminal convictions of the state of Texas and the federal government,
MNIA

C. Chronic excessive emissions events.
NiA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/30/2004 (205908)
2 0812412004 (363939)
3 1040142004 (353940)
4 10/01£2004 (353941)
5  11/23/2004 (353942)
6 1172342004 {353943)
7 1203002004 {362880)
8 0212212006 (382877)
9 022212006 (382879)
10 03/28/2005 {362678)
11 06/23/2005 (420663}
12 06/22/2005 (420584}
13 07/21/2005 (420586}
14 08/24/2005 (4416886}
15 0952005 {44688}
16 0972372005 (441687)
17 09/23/2005 {441688)
18 11/28/2006 (470165)
19 12/21/2005 {470166)
20 02/24/2006 {470162)
21 022412006 {470164)

Rating: 3.05
Site Rating; 0.23

WQ0010257001
TX0023931000
TRDESQ023631
TX0023831
WQ0010257001
TX0023931000
WQ0010257001



E.

22 02/28/2008 (451789)

23 03/0B/2006 (452593)
24 03/20/2006 (470153)
25 05/22/2006 (499304)
26 05/22/2008 (499306)
27 06/23/2006 {499305)
28 08/0/2006 (521349}
20 09/25/2006 (621350}
30 09/26/2006 (521361)
31 09/25/2008 {621362)
32 11/27/2006 (577762)
33 2772008 {577763)
34 022202007 (577766)
35 03/22/2007 (577757)
36 04/23/2007 (577758)
37 0B/23/2007 (577759)
38 05/23/2007 (577761)
39 06/22/2007 (577760)
40 0B/20/2007 (602273)
41 09/21/2007 (602274)
42 09/21/2007 (602275)
43 09/21/2007 {602278)
44 11/26/2007 {620459)
45  12/18/2007 (620460)
46 02/25/2008 (672757}
47 02/25/2008 (672738}
48 03/08/2008 (672735)
49 03/24/2008 (6727363
50  03/31/2008 (679810)
51 05/22/2008 {690756)
52 06/11/2008 {682398)
53 06/23/2008 {711616)
64  08/25/2008 {(711617)
66  08/25/2008 (711619)
56 08/25/2008 {711620)
57 00/23/2008 (711648)
58 11/24/2008 (7281143
59 12/19/2008 (728118)
60 02/24/2009 (751054)
61 03/114/2009 (736344)
62 03/17/2009 {751055)
63  03/17/2009 (7510686)
64 03/17/2000 (751067)
65  06/18/2009 (744952)

Whritten notlces of viclations (NOV); (CCEDS Inv. Track. No.)

Date: 01/31/2005 {3B2877) CNB01365448
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26.121(a)

Description: Failure to meet the limit for one or mere permit parameter

Date: 03/31/2006 {470164) CNB01365448
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 01/31/2007 (577756) CNBO1365448
Self Report?  YES Classification: Moderate
Citation: 30 TAC Ghapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)
Description: Failure to meet tha limit for one or more parmit parameter



Date:  03/31/2008
Self Report? YES

Citation:

Description:

Date: (:3/31/2008
Self Report?  NO

Citation:

Description:

Date: 11/30/20C8
Self Report?  YES

Citation:

Description:

Date: 12/31/2008
Self Report? YES

Citation:

Description:

Date:  01/31/2009
SelfReport? YES

Citation:

Deseription:

Environmental audits.

N/A

(672737) CN601365448

Classification:

2D TWC Chapter 28, SubChapter A 26,124(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to meet the Imit for one or more permit parameter

(679810) CNB01365448

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chaptar 305, SubChapter F 305,125(17}
NON-RPT VIOS FOR MONIT PER OR PIPE

(728118) CN601365448

Classiflcation:

2D TWC Chapter 26, SubChapler A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

CNB01365448

Classification:

2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 308.128(1)
Failure to meet the limit for one or more permit parameter

CN801365448

Classification:

2D TWC Chapter 26, SubChapter A 28.121(a)}

30 TAC Chapter 305, SubChapter F 305.125(1)
Fallure to meet the limit for one or more permit parameter

G, Type of environmental management systems (EMSs).

N7A

H. Voluntary on-site compliance assessment dates,

NZA

[ Participation In a voluntary pollution reduction program.

NIA

J, Early compliance.

NIA

Siles Outslde of Texas

N/A

Moderate

Moderate

Moderate

Moderate

Moderate
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TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
NORTH TEXAS MUNICIPAL WATER §
DISTRICT §
RN102097177 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1088-MWD-E
1. JURISDICTION AND STIPULATIONS
At its - agenda, the Texas Commission on Environmental Quality ("the

Commission" or "T'CEQ")} considered this agreement of the parties, resolving an enforcement action
regarding North Texas Municipal Water District ("the Respondent") under the authority of TEX. WATER
CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a domestic wastewater system at approximately 2,310 feet
southeast of the intersection of Spring Valley Road and State Highway 75 in Richardson, Dallas
County, Texas (the “Facility™).

The Respondent has discharged muﬁicipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
June 23, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Five Thousand Six Hundred Dollars ($5,600) is
assessed by the Commission in settlement of the violations alleged in Secction IT (*Allegations").



North Texas Municipal Water District
DOCKET NO. 2009-1088-MWD-E

Page 2

10.

11

12.

permit

One Thousand One Hundred Twenty Dollars ($1,120) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty. Four
Thousand Four Hundred Eighty Dollars ($4,480) shall be conditionally offset by the
Respondent’s completion of a Supplemental Environmental Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent returned to compliance with permit
effluent limits in February 2009 by rehabilitating the Facility by converting the Facility’s two
aeration basins from an extended air system to a plug flow treatment process.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply with
effluent [imits, in violation of TEX. WATER CODE § 26.121(a), 30 TEX. ADMIN. CODE

§ 305.125(1), and Texas Pollutant Discharge Elimination System (“TPDES”) Permit No.
WQO0010257001, Effluent Limitations and Monitoring Requirements No. 1, as documented during a
record review conducted on May 7, 2009, and illustrated in the table below:



North Texas Municipal Water District
DOCKET NO. 2009-1088-MWD-E

Page 3
Effluent Violation Table
. NH3-N NH3-N NH3-N
Permitted | Flow 2- NH3-N Daily Ave. Daily Ave. Daily Ave.
Effluent | hour peak Daily Max. Coné. Cone. Loading
Limits 6944 gpm conc. March - December - December -
10 mg/L November February February
2 mg/L 4 mg/L. 158 |bs/day
March 2008 9097 C C N/A N/A
November C
2008 11.4 5486 N/A N/A
December C
5008 19.44 N/A 12.83 173.37
January C
5009 19.25 N/A Cc C
NH3-N = ) | apm=
Total N/A = Not ‘ mgft. = gallons Ibs/day=
Ammonia | Applicable C= milligrams per Ave.= Cong.= . per Max, = pounds per
Nitrogen compliant _Liter average | concentration minute maximum day
II1. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations"),

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
North Texas Municipal Water District, Docket No. 2009-1088-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete an SEP in accordance with TEX. WATER CODE §
7.067. As set forth in Section I, Paragraph 6 above, Four Thousand Four Hundred Eighty Dollars
($4,480) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The
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Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent, The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
conirol over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the QAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

560 Sadlon \\! 13 !2.00“7

orithe Executive Director Date _

I, the undersigned, have read and understand the attached Agreed Order. 1am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Aufomatic referral {o the Attorney General’s Office of any future enforcement actions; and

° TCEQ seeking other relief as authorized by law.,

In addition, any falsification of any compliance documents may result in criminal prosecution.

\ 3
‘_‘ d September 25, 2009

Sl ture Date
James M., Parks Executive Director

e (Printed or typed) Title
Authonzed Representative of
North Texas Municipal Water District

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.






Attachment A
Docket Number: 2009-1088-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: North Texas Municipal Water District

Payable Penalty Amount: Four Thousand Four Hundred Eighty Dollars ($4,480)

SEP Amount: Four Thousand Four Hundred Eighty Dollars ($4,480)
Type of SEP: Pre-approved

Third-Party Recipient: Keep Texas Beautiful — Texas Waterways Cleanup Program
Location of SEP: Dazallas County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
Penalty Amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP Amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A Project

The Respondent shall contribute to the Third-Party Recipient pursuant to the agreement between the Third-
Party Recipient and the TCEQ. Specifically, the contribution will be used to cleanup rivers, lakes, and
shorelines, by supplying project coordination, labor, supplies, and materials for cleanup events and by
providing assistance with disposal fees for proper disposal of wastes collected at events. To maximize the
event, cleanups will use volunteers for labor. All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs. The SEP will be done in accordance with all
federal, state and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solety in an effort to settle this enforcement action,

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by improving water quality of lakes, rivers, and
creeks, reducing flooding caused by blockage of drainage outlets, reducing the potential threat to wildlife,
decreasing damage to boats, and reducing injury to swimmers and bathers.
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C. Minimum Expendifure

The Respondent shall contribute at least the SEP Amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP Amount
to the Third-Party Recipient, The Respondent shall mail the contribution, with a copy of the Agreed Order, fo:

Hester Bloom, Program Manager
Keep Texas Beautiful

8850 Business Park Drive, Suite 200
Austin, Texas 78759

3. Records and Reporting

“Concurrent with the payment of the SEP Amount, the Respondent shall provide the TCEQ SEP Coordinator
with a copy of the check and transmiital letter indicating full payment of the SEP Amount to the Third-Party
Recipient. The Respondent shalt mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP Amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP Amount.

The check for any amount due shall be made out to "Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the TCEQ SEP Coordinator at the address in Section 3
above.
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5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shali not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.

Page 3 of 3
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