EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-1213-PWS-E  TCEQ ID: RN105507388 CASE NO.: 38059
RESPONDENT NAME: Michael Sesso dba Sessos Country Market

ORDER TYPE:
X_1660 AGREED ORDER _ FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__ WATER QUALITY __ SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIQACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Sessos Country Market, 7991 West United States Highway 90, Val Verde County
TYPE OF OPERATION: Public water supply
SMALL BUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: There arc no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment peried expired on November 23, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, BEnforcement Team 2, MC 169, (512)
239-1482; Ms, Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Michael Sesso, Owner, Sessos Country Market, 2400 Veterans Boulevard, Suite C, PMB 519, Del Rio, Texas
78840
Respondent’s Attorney: Not represented by counsel on this enforcemént matter

execsmi/5-23-08/app-26¢.doc



RESPONDENT NAME: Michael Sesso dba Sessos Country Market
DOCKET NO.: 2009-1213-PWS-E

VIOLATION SUMMARY CHART:

CORRECTIVE ACTIONS

VIOLATION INFORMATION PENALTY CONSIDERATIONS _
TAKEN[REQUIRED-
Type of Investigation: Total Assessed: 51,281 Corrective Actions Taken:
__Complaint
X_Routine Total Deferred: $256 The Executive Dircctor recognizes that the

___ Enforcement Follow-up
__ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: June 9, 2009

Date of NOV/NOE Relating to this Case:
July 17, 2009 (NOE)

Background Facts: This was a routine
investigation.

WATER

1) Eailure to provide a minimum pressure
tank capacity of 220 gallons [30 Tex.
ADMIN, CoDE § 290.45(d)(2)(A)(ii) and
Trx. HEALTH & SAFETY CODE §
341.0315(c)].

2) Failure to submit a copy of the well
completion data prior to placing the well
into setvice as a public water supply [30
TexX. AnwiN. CODR § 290.41{c)(3)(A)].

3) Failure o provide a sanitary control
easement covering all land within 150 feet
of the Facility's well [30 Tex. ADMIN.
CoDE § 290.41(c)(1)(E)].

4} Pailure to provide a well casing that
extends a minimum of 18 inches above the
elevation of the floor of the pump room
and a minumum of one inch above the
sealing block [30 Tex, ApmMIN. CODE §
290.41{c)(3%B)).

5) Failure to maintain a free chlorine
residual of 0.2 milligrams per liter
("mg/L") throughout the distribution
gystem at all times [30 TEX. ADMIN, CODE
§ 290.46(d)2)(A)].

6) Failure to provide water system records
to Commission personnel at the time of the
investigation [30 TEX. ADMIN. CODE §
290.46(H(3)(A)(I)(IIT)].

X Expedited Seitlement

__ Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $1,025

Site Compliance History Classification
___High __ Average _ __ Poor

Person Compliance History Classification
__High __ Average __ Poor
Major Source: ___ Yes __X No

Applicable Penalty Policy: September 2002

Respondent has implemented the
following corrective measures at the
Facility:

a. As of July 7, 2009, extended the well
casing to a minimum of 18 inches above
the clevation of the floor of the pump
room.

b. As of July 13, 2009:

i. Began maintaining a free chlorine
residual of (.2 mg/L throughout the
distribution system at all times;

ii. Began maintaining an accurate and up-
to-date record of water works operation
and maintenance activities, including but
not limited to records of the amount of
water treated each week; and

iii. Began measuring the free chlorine
residual within the distribution system
using Commision approved
instrumentation and methods,

Ordering Provisions:
The Order will require the Respondent to:

a, Within 90 days after the effective date of
this Agreed Order:

i, Provide a minimum pressure tank
capacity of 220 gallons;

ii. Submit for review and approval detailed
and preperly completed plans and
specifications that are stamped and sealed
by a licensed engineer for the Facility's
well; and

iii. Secure a sanitary control easement
covering all property within 150 feet of the
well location from adjacent landowners
and record the deeds at the county
courthouse, or obtain an exception to the
rule.

b. Within 105 days after the effective date
of this Agreed Order, submit written
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RESPONDENT NAME: Michael Sesso dba Sessos Country Market Page 3 of 3

DOCKET NO.: 2009-1213-PWS-E

7) Failure to measure the free chlorine
residual within the distribution system to a
minimum accuracy of 0.1 mg/L using
Commission approved methods [30 TeX,
ADMIN. CopE § 290.110(d)(1)].

certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provision a.

execsuny'5-23-08fapp-26¢.doc
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Policy Revision 2 (Seplember 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

l DATES Asslgned| 20-Jul-2009

PCW| 27-Jul-2009 | Screening| 27-Jul-2009 EPA Due

RESPONDENT/FACILITY INFORMATION

Respondent|Michael Sesso dba Sessos Couniry Market

Reg. Ent. Ref. No.|RN105507388

Facility/Site Region|16-Laredo |

Major/Minor Source|Minor

{CASE INFORMATION
Enf./Case ID No.{38059
Docket No.{2009-1213-PWS-E

No. of Violations
Order Type

7

1660

Medla Program(s}{ Public Water Supply Government/Non-Profit No
Mulfi-Media Enf. Coordinator|Andrea Linson-Mgheodur
EC's Team|Enforcement Team 2
Admin. Penalty $ Limit Minimum $50 Maximum [ $1,000
Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $1,210
ADJUSTMENTS {+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by ihe indicated percentage.
Compllance History 5.0% Erihancement Subtotals 2, 3,8 7 | $60
Note Enhancement due to one pricr Notice of Violation with violations same
oles or similar as those in the current enforcement action.
‘Culpability No I 0.0% Enhancement Subtotal 4 | 30
Notes The Respondent does not meet the culpability criteria,
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $239
Economic Benefit 0.0% Enhancament* Subtofal 6 | 30
Total EB Amounts *Capped ai the Tolal EB § Amount
Approx. Cost of Complianca
SUM OF SUBTOTALS 1-7 Final Subtotal | $1,031
OTHER FACTORS AS JUSTICE MAY REQUIRE 20.4% Adjustment | $210
'Reduges or enhances the Final Sublotal by the indicated percentage.
Notes Enhancement recommended for the recovery of avoided costs.
Final Penalty Amount | $1,241
%STATUTORY LIMIT ADJUSTMENT Final Assessed Pena!ty| $1,281
DEFERRAL . 20.0%| Reduction  Adjustment | -$256
VReduces the Final A d Penalty by the indicted percentage. (Enfer number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited. settlement.
PAYABLE PENALTY $1,025|
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Screening Date 27-Jul-2009 Docket No. 2008-1213-PWS-E PCW
Respondent Michasl Sesso dba Sessos Country Market Policy Revision 2 {Saptember 2002)%
Case ID No. 38059 PCW Revision Oclober 30, 2008 |

Req. Ent. Reference No. RN105507388
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

: Compliance History Worksheet
'>> Compliance History Site Enhancement (Subtotal 2)
Component Number of... Enter Number Here  Adjust. i

Written NOVs with same or similar violations as those in the current enforcement action

NOV's (humber of NOVs meeting criteria } 1 5%
Other written NOVs 0 0%
Any agreed final enforcement orders containing a dental of liability (number of orders 0%
meeting criteria ) ’
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denlal

of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission ‘

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government {(number of fudgements or consent decrees meeling 0 0%
Judgments |eriteria)
and Consent

Any adjudicated final court Judgments and default judgments, or non-adjudicated final court

Decreas
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions [Any criminal convictions of this state or the federal gavernment (number of counts ) 0 0%
Emissions |Chronic excessive emissions events (humber of evenis } 0 0%

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Heaith, and Safety Audit Privilege Act, 74th Legislature, 1985 (number of 0 0%
audits for which notices were submitfed)

Audits
Disclosures of violations under the Texas Enviranmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legistature, 1885 (number of audifs for which viofations were disclosed ) ° :
Please Enter Yes or No
Environmental management systems in place for one year or more No 0% :
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. i
Other special assistance program _
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
(]

environmental requirements

Adjustment Percentage (Subtotal 2) 5% |

>> Repeat Violator (Subtotal 3)

| N/A ] Adjustment Percentage {Subtotal 3)
>> Complance History Person Classification {(Subtotal 7)
| NIA | Adjustment Percentage (Subtotal 7) E
>> Compliance History Summary
CO::E:?;“ Enhancement due to one prior Notice of Violation with viol‘ations same ot similar as those in the current
Notes enforcement action.

Total Adjustiment Percentage (Subtotals 2,3, &7} | 5%
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; Screening Date 27-Jul-2009 Docket No., 2009-1213-PWS-E U PeW
: Respondent Michasl Sesso dba Sessos Country Market Policy Revision 2 (Seplember 2002}
Case 1D No. 3305¢ PCW Revisicn Otiober 30, 2008
Reg. Ent. Reference No. RN105507338
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru
Violatian Number 1 [
Rule CIte(s} 41 7o Admin. Code § 200.45(dY2)(A)i) and Tex. Health & Safely Code § 341.0315(c)
Failed to provide a minimum pressure tank capacity of 220 gallens. Specifically, at the
Violation Description|[ time of the investigation, it was documented that the Fagility had a pressure tank capacily
of 162 gallons, indicating a 26% deficiency.
| Base Penalty] $1,000

Harm
Release Major Moderate Minor

Actual

Polential X Percent

Méjor " Moderate Minor

[ | | ] Percant

Failure to provide adequate pressure tank capacity may result in low water pressure and backflow
problems exposing customers of the water supply o a significant amount of contaminants that would not
exceed levels protective of human health. !

o Bigied| 2ol

$100]

Number of Violation Events| Number of violation days

. daily .
" weekly

A monthly ‘
rr:rt”_ur:gl,)' gt . quarterly X Violation Base Penalty $100]

“semignnual
annual® -
single event

One quarterly event is recom:mended, calculated from the investigation date, June 9, 2009, to the
screening date, July 27, 2008,

h Efforts to Comply . [___oo%]Reduction

Economic Behefit (EB) for this viglation

Before MOV NOV to EDPRP/Salllement Offar

Extraordinary
Ordinary]
NA] X (mark with %)
The Respondent does not meet the good faith criteria for this
Notesi. A
viclation,
Violation Subtotal $100
 Statufory Limit Test S

Estimated EB Amount| $56} Violation Final Penalty Total $126]

This violation Final Assessed Penalty {adjusted for limlts)| $1286|
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Economic Benefit Worksheet

Respondent Michael Sesso dha Sessos Country Market
Case ID No. 28050
Reg. Ent. Reference No. RN105507388.

Media Public Water Supply l Porcent Intorest Years o :
Violation No. 1 ; Depreciation ;
| 5.0 151

Item Cost  Date Required Final Date ¥rs Interest Saved Onetime Costs EB Amount

ltem. Descripfion No commas or §

Delayed Costs

Equipment 3388 8-Apr-2008 30-Apr-2010 2.06 3 $56

Bulldings ] 0.00 1] Q

Other (as needed) 0.00 0 8]
Englneeringfconstruction 0.00 $0 Q
Land . 0.00 1] 0

Record Keeping System 0.00 0 Q
Tralning/Sampling 0.00 9] $0
Remediation/Disposal 0.00 50 0
Permit Gosis 0:00 0 0

Cther (as needed) 0.00 0 0

The delayed costs includes the estimated amount to provide adequate pressure tank capacity. The date required

Notes for DELAYED costs is the investigation date initially documenting the violation. The final date is the estimated date of compliance.

Avoided Costs ANNUALIZE [1] avelded costs before enfering item [axceptfor one-time avoided costs)
Disposal ] : j 0.00 0 30 0
Personnel 0.00 0 $0 0
Inspactlon/Reporting/Sampiing 0.00 0 $0 ]
Suppliesfaquipment . 0,00 0 $0 0
Financlal Assurance [2] 0.00 QO $0 0
ONE-TIME avolded costs [3] 0.00 0 $0 30
Dther {as needad} j 0.00 4] $0 $0

Notas for AVOIDED costs

Approx. Gost of Compliance $388| TOTAL| $56|
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Screening Date 27-Jul-2009
Respondent Michael Sesso doa Sessos Country Market

| Case 1D No, 38059

: Reqg. Ent. Reference No. RN105507388

] Media [Statute] Public Water Supply

i Enf. Coordinator Andrea Linson-Mgbaoduru

Docket No. 2009-1213-PWS-E PEW -

Policy Revision 2 (Seplember 2062)
PCW Revisiorr Oclobar 3G, 2008

! Violation Number 2

Rule Cite(s)

Violation Description

30 Tex. Admin. Cade § 290.41 (6)(3)(A)

Failed to submit a copy of the well completicn data prior o placing the well into service as &
nublic water supply. Specifically, at the time of the investigation, it was documented that the!
cementing certificate, results of the 36-hour pump test and resulis of the micrebiclogical
and chemical analysis have nct been submitted for reviaw.

" Falslfication

Base Penalty] §1,000
H Release Major Moderate Minor
“OR . Actualll
- Polentiall] Percent 0%
afrix - _E

Majar Moderate 7 Minor

I X i I 1 Percent

100% of the rule requirement was not met,

mark only ohe
wilit an x

Number of Vialation Events

Adjustrient] $500]
| §700

Number of violation days

daily
weakly
manthly
qQuarterly Violation Base Penalty] $100
semiannual
annual
.single event X

One single avent is recommended.

| Faith Efforts to Comply:

Extraardinary
; QOrdinary
: NIA X [Kmark with x)
The Respondent dees not meet the good faith criteria for this
Notes .
violation,

: Violation Subtotal] $10
senefit (EB) for this violation A - Statuifoly Limilt Test ' |
Estimated EB Amount] $288] Violation Final Penalty Total $128

o [__oou]Reduddln PR 80

Gefore NOV _ NOV to EDPRP/Satilement Offer

This violatlon Final Assessed Penalty (adjusted for limits) $1 26:
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Economic Benefit Worksheet
Respondent Michasl Sesso dba Sessas Country Market
Case ID No. 38059
Req. Ent. Reference No. RN105507388

] ) Media Public Water Supply i Percent interest Years of
Violation No. 2 Depreciation
5.0 15
ltem Cost  Date Requlred Final Date Yrs  Interest Saved Onetime Costs  EB Amount
Item Description No-commas or §
Delayed Costs
Equipment 0.00 50 50
Buildings 0.00 §0 $0
Other {as needed) $2,000 9-Apr-2008 30-Apr-2010 2.06 $14 $288
Enginearing/construction 0.00 50 i)
Land 0.00 $0 0
Record Keeping System 0.00 Q 4]
Tralning!Sampling 0.00 | 0 ]
Remedlation/Disposal : 0.00 0 ]
Permit Costs ! 3,00 0 0
Other {as needed) i £.00 0 Q0

The-delayed cost includes the estimated amount to prepare, submit, and obtain approval of water system plans
Notes for DELAYED costs and spscifications that have been prapared by a licensed, professional engineer, calculated from the date of the
Investigation initially documenting the violation to the estimated date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering item {except for one-time avoided costs)
Disposal _ ] 0.00 i} ] $0 30
Parsonnel 0.00 0 $0 50
Inspection/Reporting L 0,00 0 0 30
Suppliesiequt t 0.00 0 0 30
Financlal Assurance [2] : 0.00 0 0 4]
ONE-TIME avolded costs [3] 0.00 0 Q 0
Other (as noeded) : 0.00 $0 0 30

Notes for AVOIDED costs

Approx. Cost of Compli $2,00U| 'TOTALl $288|
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i Screening Date 27-Jul-2009 Docket No. 2009-1213-PWS-E _ PCW
H Respondent Michael Sesso dba Sessos Country Market Policy Revision 2 (September 2002)
Case ID No. 38059 POW Rewfsin Oclober 30, 2608

Reg. Ent. Reference No. RN105507388
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number, 3

Rule Cite(s)

30 Tex. Admin. Code § 290.41(c)(1)(F)

Failed to pravide a sanitary control easement covering all land within 150 feet of the

: Violation Deseription Facility's well, Spemfma!ly, atthe t!me of the investigation, it was doccumented that the
Respondent had not obtained a sanitary control easement from. adjacent property owners

and had not been granted an exception.

Base Penalty| $1,000
#73
R
; : Release Major Modarate Minor
: OR - Actualf
: Potentiall X Percent
Falsification Major Moderate Minor
I I I I | Percent
Matrix Failure to secure a sanitary control- easement could expose customers of the water supply to Insignificant
: Notes amounts of pollutants which wouild not exceed levels that are protective of human health.
 Adjuistifient| $950]
E E §50
:
H v g T g
Wigjation Everits
% Number of Violation Events [ 38 JNumber of violation days
i .
i daily :
weekly
’ “monthly |
'na:‘,ﬂﬁf;ﬁi"e quarterly Violation Base Penalty] 550
: semiannual
: annual
single event X

One single event Is recommended.

:
:
‘
:

Bafora NOV NOV Io EDF‘RF‘.'Seltleﬂni Offer

: Extracrdinary
‘ Ordinary]
N/A X (rnark with x)
Mot The Respondent does not meet the good faith criteria for this
oles violation,
Viclation Subtotal
(EBjfor fhi§ vidiation Tl SlaRitShy LimitTest

Estimated EB Amount] $72) Violatlon Final Penaity Total $631

$50]

$63

This violation Final Assessed Penalty (adjusted for limits}f
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Economic Benefit Worksheet
Respondent Michael Sesso dba Sessas Country Market
Case 1D No. 38059
Reg. Ent. Reference No. RN105507388

o Media. Public Water Supply ' Percont Interest Years of k
Violation No. 3 ; Depraclation |
i 5.0 15]
ltem Cost  Date Required Final Date Yrs Interest Saved Onetiie Costs EB Amount
Item Description  No commas or $
Delayed Costs
Equipment ]l 0.00 0 $0
Buildings 0.00 0 $0
Other {as needad} $500 9-Apr-2008 30-Apr-2010 2.06 3 $72
Englneering/construction i 0,00 0 $0
Land 0,00 0 $0
Record Keeping System i 0,00 0 $0
Training/Sampling j 0.00 0 $0
Remedlatlon/Disposal 0.00 0 §0
Permit Costs 0.00 $0 $0
Other (as needed} 0.00 $0 $0

The delayed cost includes the estimated amount necessary fo secure a sanltary control easement covering land
Notes for BELAYED costs || within 150 feet of the well sites. The date required-is the investigation date initlally documenting the violation. The
final date is the estimated date of compliance.

Avoided Gosts ANNUALIZE [1] avolded costs hefore entaring.item (except for one-fime avoided costs)
Disposal ] 0.00 $C $0 0
Personne! 0.00 50 $0 0
Inspectlon/ReportingiSampling ) 0,00 $0 0 ]
Suppllesiequlpment . 0.00 $0 $0 0
Financial Assurance [2] - i 0.00 $0 0 0
ONE-TIME avolded costs [3] : i 0.00 $0 0 $0
Other (as needed) . 0.00 $0 . $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $500] TOTAL| $72|
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Screening Date

Case ID No.

27-Jul-2009

38059

Docket No. 2000-1213-PWS5-E . PCW
‘Respondent Michael Sesso dba Sessos Country Market

Reg- Ent, Reference No. RN105507388
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number(] 4 ]

s ey
B G

Folicy Revision 2 (Seplembor 2602}
PCW Revision Ocfober 30, 2008

Rule Cite{s)

30 Tex. Admin. Code § 280.41(c)(3)(B)

Violation Description

Failed to provide a wall casing that extends a minimum of 18 inches above the elevation of;
the finished floor of the pump room or natural ground surface and a minimum of one inch
above the sealing block. Specifically, a the time of the investigaticn, it was decumentad
that the well casing did not extend above-floor leval.

Base Penalty| $1,000
i>> Envirohm pérty and Human Health Matrix
Harm
P Release Major Moderate Minor
OR Actuall”
o Potentiallf ® Pearcent
>>Prog aﬁ'ﬁﬁ agsirff, f\iaiﬁ'lx T A L i
: Falsification Major Moderata Minor
I I | | | Percent
: Matrix Human health or the environment-could be expesed to a significant amount of contaminants that would
Notes axceed levels protective of human health.as a result of the fallure to properly prefect the water source.
: $750]
r $250
) I
i Number of Violation Events Number of violation days
i
: “daily,
weekly
o monthly X
e ey | qarterly Violation Base Penalty| 5250
semiannuak
annual -
single event
One monthly avent is recommended, calculated from the investigation date, June 9, 2009, ta the
compliance date, July 7, 2009,
omply Reduclion $62]
Befara NOV NOV ta EDPRPfSeHIemenl Offer
Extraordinary
J Ordinary, X
! N/AS (mark with x)
! Notes The Respondent achleved compliance-on July 7, 2008.
Violation Subtctal $188
Bériefit (EB) for this violation Sty Limit Test
: £
! Estimated EB Amount| $1] Violation Final Penalty Total] §24

This violatlon Final Assessed Penalty (adjusted for limits) $241
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Economic Benefit Worksheet
Respondent Michael Sesso dba Sessas Country Market

Case ID No. 38059
Req. Ent. Reference No. RN105507388

) ) Media. Public Water Supply ercent Interest Year§ o_f
Violation No..4 Depreciation
i 5.0 15
ltem Cost  Date Required Final Date Yrs Interesf Saved Onetime Cosfts EB Amount
Item Description Nc commas or §
Delayed Costs
Equipment 0.00 0 50 ;
Bulldings . G.00 0 0 :
Othet (as needad) 0.00 0 0
Englneering/construction $20C 9-Jun-2009 7-Jul-2009 . (.08 ] i
Land - 0,00 0 0
Record Keeping System : 0.00 0 0
Tralning/Sampling 0.00 0 0
Remediatlon/Dlsposal ] 0.00 50 $0
Permilt Costs 0.00 0 $0
Other {as needed) 0.00 0 $0

The delayed cost include the estimated amount necessary to extend the well casing, The dale required is the

Notes for DELAYED costs invastigation date. The final date Is the date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering. Item {(except for one-time avoided costs)
Dlsposal . 0.00 $0 0 $0
Personnel : : .00 $0 $0 $0
Inspection/Raporting/Sampling j 0,00 $0 i) [e)
Suppllesfequipment : 0.00 0 0 0
Financlal Assurance [2] : 0,00 0 $0 0
ONE-TIME avolded costs [3] 0:00 0 $0 0
Other (as nasded) i 0.00 0 $0 g0

Notes for AVOIDED costs

Approx. Cost of Compliance $200] TOTAL| $1] ‘
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Screening Date 27-Jul-2003 Docket No, 2009-1213 FWS-E L PCW -,
: Respondent Michael Sesso dha Sessos Country Market Poiicy Revision 2 {Soplember 2002)
{ Case ID No. 38058 PCW Revision Ccloler 30, 2008

Reg. Ent. Reference No. RN105507388
; Media [Statute] Public Water Supply
: Enf. Coordinator Andrea Linson-Mgbeoduru

Violation Number 5 |
Rule Cite(s)

30 Tex, Admin. Code § 290.46(d)(2)(A)

Failed to operate the disinfection equipment to maintain a free chlorine residual of 0.2
milligrams per liter {"mg/L"} throughout the distribution system atall times, Specifically, a
Violation Description|  the time of the Investigation, a fleld test conducted at the laundromat sink indicated a
chlorine residual cf 0.02 mgA.. Additionally, a second field test conducted at the laundromat

sink on June 11, 2008, revealed afrea chlorine residual of 0.03 mg/L.

Base Penalty] $1,000
t G AR Deg TP TITRAmEDC D L6 mwAf FEEEN gL e
Atal, Property and Human Health Maffix- - -
! Harm
Release Major Moderata Minor
i OR Actuall
Potentiall[ X Percent
>>Prograiifiatic Matrix . o1 ,
! : Falsification Major Moderate Minor ]
; | [ ] j Percent
Matri Failure te maintain a residual disinfectant concentration at a minimum of 0.2 mgiL. free chlorine could result
Natnx in the delivery-of a significant amount of contaminated water to the public which would not exceed levels
oles proteciive of human heaith.
Adjusent] $900]
[ $1co
Violafioh Events B R S
Number of Violation Events| Number of violation days
daily
weekly
" “monthly--
mem oy ote | quarterly Violation Base Penalty| $200
‘semiannual
“arinual - -
single event X
Two single-events are recommended.
o Comply - [ 25.0%Reducion Sy $50]
Before NGV NOV ta EDPRP/Settlemant Offer
Extraordinary )
Crdinary X
NIA (rark with %)
Notes| The Respondent achieved compliance on.July 13, 2008.
! Violation Subtotal 5150
- $4ilitory Limit Test
; Estimated EB Amount| 5210| Violation Final Penalty Total| $193

This violation Final Assessed Penalty {adjusted for limits)|

$193
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Economic Benefit Worksheet

Respondent Michae! Sesso dba Sesscs Country Markst
Case ID No. 38059
Red. Ent. Reference No. RN105507338

i N i -
: ) . Media Public Water Supply ! Percent Inforest Years of |
Violation No. 5 : Depreciation :
i
i 5.0 15
ltem Cost  Date Required Final Date Yre Interest Saved Onetime Costs EB Amount
Itern Description Nocommas or §
Delayed Costs
Equipment ] 0.00 $0 $0
Bulldings 0.00 $0 $0
Dther {as neadad) i 0.00 0 $0
Engineering/construction . 0.00 $0 $0
Land il 0.00 0 $0
Record Keeplng System 0.00 0 $0
Tralning/Sampling - 0.00 0 $0
Remedlation/Disposal - 0.00 $0 $0°
Permit Costs Q.00 50 $0
Other (as needed) Q.00 30 $0
Notes for DELAYED costs
Avolded Costs ANNUALIZE [1] avolded costs before enfering flem {except for ane-time avoided cosis)
Dlsposal ] ] 0.60 §0 0 : ]
Personnel 0.00 0 4] 0
Inspection/Reporting/Sampling 0.00 - §0 4] §0
Suppliesfequipment . . 0.00 0 ] 0
i Finanglal Assurance [2] 0.00 0 B0 0
ONE-TIME avolded costs [3] 6] 0-Jun-2009 3-Jul:2009 1.01 35 3100 $105
‘ Other (as neaded) 0C 11-Jun-2008: 3-JuJ-200 1.01 5 $100 $105
r The avoided cost ncludes the estimated amount necessaryto operate the disinfection equipment and increase
Notes for AVOIDED costs chiorine dosage to maintain a minimum free chiorine residual of 0.2 mg/L. The date required is the date the field
tests were conducted. The final date is the date of compliance.
i
Approx. Cost of Compllance | $200] TOTAL| $210]
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Screening Date 27-Jul-2009 Docket No.

Respondent Michael Sesso dba Sessos Country Market
Case ID No. 38050

2009-1213-PWS-E PEW
Poiicy Revision 2 {Soptenter 2062)
PCYW Revision Octolber 30, 2008

Reg. Ent. Reference No. RN105507388
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeoduru
Violation Number B
Rule Cite(s) )

30 Tex. Admin. Cade § 290 46(1)(3)(AXi(IN)

Failed to provide water system records to Commissian personnel at the time of the
Violation Description]l investigation. Specifically, at the time of the investigation, it was documented that records
for the volume of water treated each weel wera not available.

Base Penalty $1,000]

timan Hedlth Mathix =
Harm

: S Release Major Moderate Minar

;. OR Actuall ‘

Pl Potentiall] Percent

1>>Programmatic Mafrix . . ST
H . Falsification Major Moderate Minor

L I I L

Percent

Matrix

Notes The Respondent has failed to.meet less than 10% of the rule requirement.

$990]

z , N

Number of Violation Events Number of vinlation days

* daity -
weekl'y
monthly
quarterly Vlolation Base Penalty $10:
semiannual
. .annual
singje ‘event %

ek only one
with an x

Cne single event is recommended.

[ Eealbediclon

Before NOYV MOV lo EDPRP/Settlerient Offer

Extracrdinary

Ordinary| X
N/A (mnark with x)

Notes The Respondent achieved compliance on July 13, 2008,

Viclation Subtotal} 58
} for this viglation ory Lini Test

Violation Final Penalty Total $10]
This violation Final Assessed Penalty (adjusted for limits)

Estimated EB Amount]| 50]
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Economic Benefit Worksheet
Respondent Michasl Sesso dba Sessos Country Market
Case ID No. 38059
Reg. Ent. Reference No. RN1055073588

. Media Public Waler Supply % Parcent Interest Years of
Violation No. 6 : Depreciation
i 50 15
Item Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or $
Delayed Costs
Equipment 0.00 0 0
Bulldings 0.00 0 0
Other {as needed) : 0.00 Q0 ]
Englneerlng/construction 0.00 o] 4]
Land 0.00 0 $0
Record Kesping System $50- 9-Jun-2009 13-Jul-2004 0.09 0 1]
Tralning/Sampling . 0.00 0 0
Remediatton/Disposal 0.00 0 0
Permlt Costs 0.00 0 0
Other {as needed) _0.00 Q 0
Notes for DELAVED osts The delayed cost includas the estimated amount necessary to-maintain a record of the volume of water treated
each week. The dale required is the investigation date. Thie final date is the compliance date.
Avoided Costs ANNUALFZE [1] avoidad costs before entering item (except for-one<time avolded costs)
Disposal 0.00 0 30 0
Parsonnel . 0.00 0 0 it
Inspection/Reporting, pling 0.00 $0 0 0
suppliesfequipment 0.00 $0 0 30
Financlal Assurance [2] : 0,00 0 0 30
ONE-TIME avolded costs [3] : 0.00 0 0 30
Other {as needad) . 0.00 0 $a $0

Notes for AVOIDED costs

Approx. Cost of Gompliance l $50| TOTALl $0|
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Fm g

Screening Date 27-Jul-2009
Respondent Michael Sesso dba Sessos Country iMarket
‘Case |ID No. 38050

Docket No. 2009-1213-PWS-E - PEW

Puoiicy Rovision 2 (Seplember 2002,
PQW Reviston Ceiober 30, 2006

Reg. Ent. Reference No. RN105507388
Media [Statute] Public Water Supply
Enf. Coordinator Andrea Linson-Mgbeeduru

Violation Number 7 !I

Rule Cite(s) 30 Tex. Admin, Code § 200.110(dX1)

Failed to measure the free chloring residual to a minimum accuracy-ef 0.1 mgiL using
Commission approved methods. Spectically, at the time of the invastigation, it was
documented that the Facility was using comparator strips that measurs 10 mg/l {0200
mg/L of free chlorine, which is not.an.approved method.

Violation Description

Base Penalty $1,000

i

operty dnd Human Health Mafrix: -
Harm

Release Major Moderate Minor
OR = Actual

Potenttal [ x . Percent

Major  Modsrate Miinor
] | I ] Percent
Mati Failure ta provide accurate tosting methods to moniter the effectiveness of the disinfection process could
Natnx result in the nan-detection of improperiy treated water and potentialiy expose the public 1o significant
oles amaunts of pollutanis which would exceed levels that are protective of humman healih.
. Adjustmen] 5750]

[ $250

Number of violation days

; iy
: weekly
monthly. " X
e | quarterly’ Violation Base Penalty] $500)
semiannual )

annual
single event

Two -monthly events are recommended, calculated from the investigation.date, June 8, 2008, to the
compliance dafe, July 13, 2008

mply . [ 25.0%]Reduction

Before NOV  NOV lo EDPRPISattiernant Offer

[ s

Good Faith Efforts

i

Extracrdinary

Ordinary| X
N/A] (snark with x)

Notes| The Respondent achieved compliance on July 13, 2008,

Violation Subtotal $376

- Statutory LimitTest .. . _
Violation Final Penalty Total[m:
This violation Final Assessed Penalty {adjusted for Iimi@)ﬂ:

(EBjfor this violation

Estimated EB Amount] 53]
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Economic Benefit Worksheet
Respondent Michael Sesso dba Sessos Country Market
Case D No. 35059
Reg. Ent. Reference No. RN108507388

) ) Media-Public Water Supply Percent Intoreat Years_ D_f
Violation No.7 Depreciation
5.0 15
ltem Cost  Date Required Final Date ¥Yrs Interest Saved Onetime Costs EB Amount

Item Description Nocommas or $

Delayed Costs

Equipment $500 - 9-Jun-2009 13-Jul-2008 0,09 D $3

EBulldings 0.00 0 30

Other {as needed) 0.00 0 30
Englasering/construction 0.00 0 $0

Land 0.00 o 30

Record Keeping System . 0.00 0 0
Tralning/Sampling . 0.00 0 0

Remediatlon/Dlspasal 0.00 0 0

! Petmit Gosts . 0.00 $0 0
i Other (as needed) 0.00 $0 $0

The delayed cost includes the estimated amount necessary fo provide and use a Commission approved
Notes for DELAYED costs || instrument or method to measuye the free chioring residualwithin the distribution system to a minimum accuracy
0f 0.1 mg/L. The date required is-the investigation date. The final date. is the date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering item {except for one-time avoided costs)
Disposal : . 0.00 0 $0 $0
Personnel ; 0,00 0 30 $0
Inspection/Reporting/Sampling 0:00 0 0 $0
Suppllesfequipment 0.00 0 1] $0
Elnanclal Assurance [2] 0:00 0 0] $0
ONE-TIME avoided costs [3] : 0.00 $0 0 $0
Oher (as naoded) 0.00 $0 30 $0

Notes for AVOIDED costs

Approx. Cost of Gompllanca $500] TOTALI $3|




Compliance History Report

Customer/Respondent/Owner-Operator: CNB03351743  SESSO, MICHAEL Classification: Rating:
Reguiated Entity: RN105507388  SESSOS COUNTRY MARKET Classification: Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 2330061
Location: 7991 W US HIGHWAY 90, VAL VERDE COUNTY, TX

TCEQ Region: REGION 16 - LAREDO

Date Compliance History Prepared: July 30, 2009

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: July 20, 2004 to July 20, 2009

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name: Andrea Linson-Mgbeoduru Phone: 512-239-1482

Sife Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance peried? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Ne
3. If Yes, who is the current ownei/operator? N/A
4. if Yes, who wasfwere the prior owner(s)/operator(s) ? NIA
5. When did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events,
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 07/717.'2009 {748119)

E. Written notices of violations (NOV). (CCEDS Inv. Track. Nc.)

Date: 05/06/2008  (656999)
Self Report? NO Classification; Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.46(d}(2)(A)

Description: Failure to provide a minimum disinfectant residual of 0.2 mg/L.

Self Report? NO Classification.  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.45{d}(2){A)ii)

Description: Faiture to provide a pressure tank capacity of ten gallons per unit with a minimum
of 220 gallons.

Self Report? NOQ Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.41(c)(3)(A)

Description: Failure to submit a copy of the well completion data befare placing the weli into
service as a public water system.

F. Environmental audits.
N/A
G. Type of environmental mahagement systems (EMSs).
N/A
-H. .Vo]untary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.



N/A

J. Early compliance.
N/A

Sites Outside of Texas
N/A



TExAs COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING 8§ TEXAS COMMISSION ON
MICHAEL SESSO DBA SESSOS §
COUNTRY MARKET §
RN105507388 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NQO. 2009-1213-PWS-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Michael Sesso dba Sessos Country Market ("the Respondent™) under the authority of TEX.
HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a public water supply at 7991 West United States Highway 90
in Val Verde County, Texas (the “Facility’”) that has approximately four service connections and
serves at least 25 people per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subiect to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
July 22, 2009.

The occurrence of any violation is in dispute and the enfry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section 1 ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of One Thousand Two Hundred Eighty-One Dollars
($1,281) is asscssed by the Commission in settlement of the violations alleged in Section II
("Allegations™). The Respondent has paid One Thousand Twenty-Five Dollars ($1,025) of the
administrative penalty and Two Hundred Fifty-Six Dollars ($256) is deferred contingent upon the
Respondent’s timely and satisfactory compliance with all the terms of this Agreed Order. The



Michael Sesso dba Sessos Country Market
DOCKET NO. 2009-1213-PWS-E

Page 2

10.

11.

deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

Ahy notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. As of July 7, 2009, extended the well casing to a minimum of 18 inches above the
elevation of the floor of the pump room.

b. As of July 13, 2009:

i Began maintaining a free chlorine residual of 0.2 milligrams per liter (“mg/L")
throughout the distribution system at all times;

il. Began maintaining an accurate and up-to-date record of water works operation
and maintenance activities, including but not limited to records of the amount of
water freated each week; and

1ii. Began measuring the free chlorine residual within the distribution system using
Commision approved instrumentation and methods.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Execulive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of 6ompetent
jurisdiction or other appropriate authority deems amy provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to provide a minimum pressure tank capacity of 220 gallons, in violation of 30 TEX.

ADMIN. CODE § 290.45(d)(2)(A)(ii) and TEX. HEALTH & SAFETY CODE § 341.0315(c), as
documented during an investigation conducted on June 9, 2009.
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2.

Failed to submit a copy of the well completion data prior to placing the well into service as a
public water supply, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(3)(A), as documented
during an investigation conducted on June 9, 2009.

Failed to provide a sanitary control easement covering all land within 150 feet of the Facility's
well, in violation of 30 TEX. ADMIN. CODE § 290.41(c)(1){F), as documented during an
investigation conducted on June 9, 2009,

Failed to provide a well casing that extends a minimum of 18 inches above the elevation of the
fioor of the pump room and a minimum of one inch above the sealing block, in violation of 30
TEX. ADMIN. CODE § 290.41(c)(3)(B), as documented during an investigation conducted on June
9, 2009,

Failed to maintain a free chlorine residual of 0.2 mg/L throughout the distribution system at all
times, in violation of 30 TEX. ADMIN, CODE § 290.46(d}2)(A), as documented during an
investigation conducted on June 9, 2009,

Failed to provide water system records to Commission personnel at the time of the investigation,
in violation of 30 TeEX., ADMIN. CODE § 290.46(H)(3)(A)ii)(1lI), as documented during an
investigation conducted on June 9, 2009.

Failed to measure the free chlorine residual within the distribution system to a minimum accuracy
of 0.1 mg/L. using Commission approved methods, in violation of 30 TEX. ADMIN, CODE §
290.110(d)(1), as decumented during an investigation conducted on June 9, 2009.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV, ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Apreed Order resoive
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Michael Sesso dba Sessos Country Market, Docket No. 2009-1213-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:
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a.

Within 90 days after the effective date of this Agreed Order:

1.

1l

1ii.

Within 105 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.a. 'The certification shall be notarized by a State of Texas Notary Public

Provide a minimum pressure tank capacity of 220 gallons, in accordance with 30

TEX. ADMIN. CODE § 290.45;

Submit for review and approval detailed and properly completed plans and
specifications that are stamped and sealed by a licensed engineer for the Facility’s
well, as required by 30 TEX. ADMIN, CODE § 290.41. The plans shall be submitted

to:
Water Supply Division
Ttilities Technical Review Team, MC 153
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

Secure a sanitary control easement covering all property within 150 feet of the
well location from adjacent landowners and record the deeds at the county
courthouse, as required by 30 TEX. ADMIN. CODE § 290.41, or obtain an

exception to the rule, in accordance with 30 TEX. ADMIN. CODE § 290.39,

and include the following certification language:

" certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the subsmitted information is
true, accurate and complete, I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Laredo Regional Office

Texas Commission on Environmental Quality
707 East Calton Road, Suite 304

Laredo, Texas 78041-3887
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The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which fogether shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.



Michael Sesso dba Sessos Country Market
DOCKET NO. 2009-1213-PWS-E
Page 6

SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

O Snd fn | -5 - 2009

or the Executive Director : Date

I, the undersigned, have read and understand the attached Agreed Order. Iam authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

T also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Wm//c{m@ 9-a1-09

S’ignatury : Date
Miahnael Dessdd e
Name (Printed or typed) Title

Authorized Representative of
Michael Sesso dba Sessos Country Market

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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