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DOCKET NO.: 2009-0898-MWD-E TCEQ ID: RN102887213 CASE NO.: 37769

RESPONDENT NAME: Woden Independent School District

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

FINDINGS DEFAULT ORDER _SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (cheek all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

X WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Woden ISD Campus, located at the northeast corner of the intersection of Farm-to-Market
Road 226 and County Road 417, Woden, Nacogdoches County

TYPE OF OPERATION: Wastewater treatment facility

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: A complaint was received on February 13, 2009, alleging malodorous smells emanating from the
wastewater treatment plant. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to speak at
Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on November 23, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Merrilee Hupp, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-4490; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: -Mr. Brent Hawkins, Superintendent, Woden Independent School District, P.O. Box 100, Woden, Texas 75978
Mr. Randy Batten, Business Manager, Woden Independent School District, P,0. Box 100, Woden, Texas 75978
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuml5-23-0elapp-26c.doc



RESPONDENT NAME: Woden Independent School District

	

Page 2 of 4
DOCKET NO.: 20090898-MWD-E

Type of Investigation:
X Complaint
_ Routine

Enforcement Follow-up
Records Review

Date(s) of Complaints Relating to this
Case: February 13, 2009

Date of Investigation Relating to this
Case: March 12, 2009

Date of NOV/NOE Relating to this Case:
May 11, 2009 (NOE)

Background Facts: This was a complaint
investigation.

WATER

1) Failure to prevent ponding or surfacing
of the effluent. Specifically, ponding was
noted in the southeastern portion of the
disposal field as a result of cattle breaking
the drip irrigation line [30 TEx. AE1mm.

CODE § 305.125(1) and TCEQ Permit No.
WQ0014345001, Special Provisions No.
8].

2) Failure to collect and submit for analysis
annual soil samples for 2008 [30 Tex.
ADMIN. CODE § 305.125(1) and TCEQ
Permit No. WQ0014345001, Special
Provisions No. 15].

3) Failure to comply with final effluent
limitations for biochemical oxygen demand
[TEx. WATER CODE § 26.121(a), 30 TEx.

ADMIN. CODE § 305.125(1), and TCEQ
Permit No. WQ0014345001, Final Effluent
Limitations and Monitoring Requirements
A].

4) Failure to maintain records of the
inspection dates for the sludge in each of
the septic tanks. Specifically, there were no
records showing the dates the septic tanks
were inspected for sludge accumulations
[30 TEx. ADNISN. CODE § 305.125(1) and
TCEQ Permit No. WQ0014345001,
Monitoring Requirements, No. 3.b and
Special Provisions No. 17].

5) Failure to retain at the Facility all records

Total Assessed: $14,225

Total Deferred: $2,845
X Expedited Settlement

-Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $11,380

Site Compliance History Classification
High X Average _ Poor

Person Compliance History Classification
___. High	 X Average

	

Poor

Major Source: . Yes	 X No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the following
corrective measures at the Facility:

a. On March 16, 2009, repaired the
wastewater line and closed the gate to
prevent cattle access to the disposal field
and the subsurface wastewater irrigation
lines;

b. On April 12, 2009, began monitoring pH
as required by TCEQ Permit No.
WQ0014345001;

c, On June 16, 2009, provided notice to the
TCEQ that the Facility was being operated
in the final phase of TCEQ Permit No.
WQ0014345001;

d. On July 29, 2009, collected and submited
samples of the irrigation effluent and the soil
for analysis, and by August 27, 2009,
sample results were received by TCEQ; and

e. On August 27, 2009, provided
documentation that the Facility's operation
guidance manual was updated and employee
training had been conducted to ensure
maintenance and retention of records and
submittal of reports.

Ordering Provisions:

The Order will require the Respondent to:

a. Within 15 days after the effective date of
this Agreed Order, develop and implement
procedures to limit the effluent application
rate to 0.07 glsf/d;

b. Within 30 days after the effective date of
this Agreed Order, submit written
certification and include detailed supporting
documentation including photographs,
receipts, and/or other records to demonstrate
compliance with Ordering Provision a;

c. Within 60 days after the effective date of
this Agreed Order, calibrate the flow meter;

d. Within 75 days after the effective date of
this Agreed Order, submit written

execsum/5-23-08lapp-26c.doc
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of monitoring. Specifically, records of
biochemical oxgen demand analyses results
and flow were not available prior to
September 2008 [30 TEx. Ar lIN. CODE §
305.125(1) and TCEQ Permit No.
WQ0014345001, Monitoring
Requirements, No. 3.b].

6) Failure to retain records of the analysis
of the irrigation effluent. Specifically, the
investigator requested the records for the
irrigation effluent, which was to be
analyzed for nitrate, total Kjeldahl nitrogen,
and total phosphorus, but there were no
records of these results [30 TEx. ADMIN.
CODE § 305.125(1) and TCEQ Permit No.
WQOOI 4345001, Monitoring
Requirements, No. 3.b and Special
Provisions No. 16].

7) Failure to maintain records of sludge
removal [30 TEx, ADMIN. CODE §
305.125(1) and TCEQ Permit No.
WQ0014345001, Monitoring
Requirements, 3.b and Special Provisions
No. 18].

8) Failure to maintain records of all grease
removed from the grease trap. Specifically,
records were only being maintained for the
monthly grease disposal rather than for the
cleanout frequency of the grease trap [30
TEx. ADMIN. CODE § 305.125(1) and TCEQ
Permit No. WQ0014345001, Special
Provisions No. 20].

9) Failure to record grass harvesting dates
and weights in a log book kept on site.
Specifically, the investigator was informed
that grass had been harvested, but no
records of the activity were available for
review at the request of the investigator [30
TEx. ADMIN. CODE § 305.125(1) and TCEQ
Permit No. WQ0014345001, Special
Provisions No. 8].

10) Failure to submit a summary submittal
letter within 90 days from the date of permit
issuance. Specifically, TCEQ Permit No.
WQ0014345001 was issued March 27,
2007, and during the investigation, the
investigator documented that the Facility
was operating under the final phase of the
permit, with different effluent limitations
and disposal practices, without prior
notification to the TCEQ Wastewater
Permitting Section [30 TEx. ADMIN. CODE §
305.125(1) and TCEQ Permit No.
WQ0014345001, Permit Conditions, 4.a
and Special Provisions No. 5].

11) Failure to monitor pH once per month

certification, and include detailed supporting
documentation including photographs,
receipts, and/or other records to demonstrate
compliance with Ordering Provision c; and

e. Within 90 days after the effective date of
this Agreed Order, submit written
certification of compliance with the effluent
limits of TCEQ Permit No.
WQ0014345001, including specific
corrective actions that were implemented at
the Facility to achieve compliance,
demonstrating at least three consecutive
months of compliance with all permitted
effluent limitations.

execsmnl5-23 -ASlapp-25 c. doc
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[30 Tax. ADMIN. CODE § 305.125(1) and
TCEQ Permit No. WQ0014345001, Final
Effluent Limitations and Monitoring
Requirements, B].

12) Failure to comply with the effluent
application rate of 0.07 gallons per square
foot per day ("glsf/d"). Specifically,
application rates of 0.23 g/sfld and 0.17
g/sfld were calculated for January 9, 2009
and January 29, 2009, respectively, by the
investigator, based upon the corresponding
39,800 gallons and 29,400 gallons reported
for usage on the 172,000 square foot
disposal site on those days [30 TEx. ADMIN.

CODE § 305.125(1) and TCEQ Permit No.
WQ0014345001, Special Provisions No.
7].

13)Failure to calibrate the effluent flow
meter at least annually [30 Trx. ADMIN.

CODE § 305.125(1) and TCEQ Permit No.
WQ0014345001, Monitoring
Requirements, No. 5].

14) Failure to report in writing within five
working days any effluent violation that
exceeded the permitted limit by more than
40 percent. Specifically, the Respondent
failed to submit a noncompliance
notification in writing within five working
days of becoming aware of the biochemical
oxygen demand effluent violations in the
months of October 2008, November 2008,
January 2009, and February 2009, which
were over 40 percent of the permitted limit
[30 TEx. ADMIN. CODE § 305,125(1) and
TCEQ Permit No. WQ0014345001,
Monitoring Requirements, No. 7.c].

Additional 1D No(s).: WQ0014345001

execsum/5-23-081app-26c.doe
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Penalty Calculation Worksheet (PCW)
Policy Revision 2.(September 2002)

RESPO{ D4NTlFACiLITY
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

INFORMATION
Wedeln Independent School District
RN102$8721a.
i0-Beaumont

	

..

	

MajorlMinor Source Minor

' GASH =INFORMATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

37709. No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

2009.089E-MWD-E 1660
WaterQualily

Merrifee .Hupp."
Fnforcement Te.arr

Admin. Penal $ Limit Minimums	 $0	 [Maximum

Penalty Calculation Section

TOTAL BASE PENALTY (S0m of violation base penalties)

	

Subtotal I

-ADJUSTMENTS (+I-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by rnulh'plying thefctal base Penalty (Subtotal 1) by me indicated percentage
Compliance History 	 _5.0% enhancement	 Subtotals 2

	

$850

The Respondent received one NOV for same or similar violations to
those the current action,

Subtotal 4

subtotal 5

	

$475

Subtotal 6.I

	

$o

SUM OF SUBTOTALS 1-7

'OTHER FACTORS AS JUSTICE MAY REQUIRE

	

.18:9
Reduces or enhances the Final Subtotal by the indicated percentage.

Recommend reduction in the penalty so that reporting violations do not
overly impact the penalty amount.

i DEFERRAL	 	 20.0% Rcdie'nr

	

Adjustment
Reduus the Final Assessed Penalty by the indicted percentage. (Enter number only,, e.g. 20 for 20% reduction.) -

Notes

	

Deferral offered forexpedited settlement.

$10,000 l

$17,000

Notes

o.o nk Enhnncei i

Notes

	

The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments'

EGOnOmlc Benefit
Total ED rm uile	 1	 7J

Approx. Cost of ConIpIlance

0.00/ Enhancertlerlt'
'Capped at Vie Thief EB Amount

Final Subtotal...-- $17,375

Adjustment -$3,150

Notes

STATUTORY LIMIT ADJUSTMENT

Final Penalty Amount

Final Assessed Penalty $14,225

-$2,845

$14,225

PAYABLE PENALTY

	

$11,380
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;reeving Date 9-Jun-2009

	

Docket No 2009-0898-MWD-E

Respondent Woden Independent School District

Case ID No. 37769

Ent. Reference No. RN102887213

Media [Statute] Water Quality

Enf. Coordinator Merrilee Hupp

Compliance History Worksheet
Compliance History Site Enhancetu.rat (Subtotal 2)

PCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Enter Number eiere Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria)

1 5%

Other written NOVs D 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent,

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) l? 0%

Emissions Chronic excessive emissions events (number of events) Q 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

Adjustment Percentage (Subtotal 2)

	

5%	 I

Repeat Violator (Subtotal 3)

Compliance History Person Classification (a btotal 7)

Average Performer

ConlpttanceHistory Summary

The Respondent received one NOV for same or similar violations to those in the current action,

Total Adjustment Percentage 	 (Subtotals 2 3 & 7

	

5%
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Screening Date 9-Jun-2009
Respondent Woden Independent School District
Case ID NO. 37769

Reg. Ent. Reference No. FALSE
Media [Statute] Water Quality

Enf. Coordinator Merrilee Hupp
Violation NumberI

	

ti ;

	

Il
o "Tex. Admin. Code-§'505, l25(t j and TCEQ Permit No, WQ001434500 I ; Special

Pro 3 isions-No. 8

Failed to prevenhponding or surfacing of the effluent Specifically, :pondingwas noted in
the"southeastern portion of the disposal field as a result of cattle breaking-the-drip

irrigation line, as documented during the investigation on March 12, 2009,

One quarterly event is recommended. rom the-Investigation date-(3112109) through the date of•compliance
(3116109)..

$10,0001

ropprty and-Human Health Matrix
Hann

	

Release	 Major	 M-salt	 Minor

	

Actual	
Potential

Human health or the-environment has been expobed.to rnsignilicant amounts of,pollutants which do not
:exceed levelsthat-are-pi teolive e` hunran

	

Dl oh-environmental redeptors as a result of-the violation:.

mark ony one
with an x

=Adjttsfrnort

Number of violation days

Violation Base Penalty $1,000

Docket N0.:2009-0898-MWD-E i Pcw
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Rule Cite(s)

Violation Description

Good Faittl Efforts toContply $250125.0% Reductioii
Before NOV NOV to GAF ,ShcUaozntvrfar

Extraordinary
Ordinary

N/A
x

(mark with x)

Notes

Economic Benefit (EB) for this violation

Estimated EB Amount

Wastewater line was repaired onMaroh 16, 2009 and gate was
closed to . preventdamage by cattle from reoccurring.

Violation Subtotal

Statittory_Limit rest

$01

	

Violation Final Penalty Total

$750

$655

$6551This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet
Respondent Woden Independent School District

Case ID No. 37769

Req. Ent. Reference No RN102887213
Media Water Quality

Violation No.1

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved

No commas er $

Delayed Costs
Equipment

	

1
Buildings

Other (as needed).
Englneeringlconstruction

Land
Record Keeping System

TralningfSampling
Remed iatio nl Dls p os a l

Permit Costs
Other (as needed)

Actual Cost to repair-broken line and ensure that gate remains closed to prevent-cattle from entering irrigation field.
Date-requiredIs the investigation date and final date is the-date compliance was achieved:

Avoided Costs_

	

-ANNUALIZE [1l
Disposal

Personnel
I n sp ectio o f Re p ort I n g 1Sa m p l i n g

Suppliesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Percent Interest

	

Years of
Deprecation <

Onetime-Costs:. EB. Amount

$60

Notes for DELAYED costs

avoldedcosts:before.e.ntering item(exceptfor one time avoidedcos

Notes for AVOIDED costs

Approx. Cost of Compliance $601 sal
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Screening Date 9-Jun-2009
	 e	 	

Docket No., 2009-o898-MWD-E

	

P
Respondent Woden Independent School District

	

Policy Revision 2 (September 2002)

Case ID No. 37769

	

PCW Reviser? October 30, 2008

Ent. Reference No. RN102887213
Media [Statute] Water Quality

Ent. Coordinator Merrilee Hupp
Violation Number

Rule Cite(s)

	

30 -Tex Mihit Code § 3 '05

Failed to collect andsubmit for analysis annual soil :.samples for2008, as documented
during the March 12,2009 investigation:

5i I) and TCEQ Permit No. WQ.01014345001. Special
Provisions No. 15

Violation Description

I	 $10,000f

Minor

Percent

>> Environmenta.l, Prope. ty and Human Health Matrix
Harm

	

Release

	

Major

	

Moderate

	

Actual I	
	Potential!

	

1f-

Base Penalty

5%1

»Prograrnma is Matrix
Fai,ii mien tvl-^ '.. S'r

	

1 ,^Jer,r

Number of Viela6nn E=vents

	

r	 -89

	

Number of violation days

igty -

r

	

nihly €F

quarterly. L
niinonunf i

	

..
annual pp

l
sErryle every ^.

	

x

	

I

One Single event is recommended based -upon the investigation date when the violation was.documented.

Y_

	

0.0%1t2e.dectio;

	

$01

The Respondent does riot meet the good faith criteria for-this
violation,

Percent

	

0%1

• Human hea 3FT or the environment will orcouldbe-exposed to insignificant amounts of pollutants which
would not exceed levels that are protectiveaofhuman health orenvironmental.re'ceptors as -a result of the.

violation..

$9,500j

$5001

mark ?A* One
with an x Violation Base Penalty

	

$5001

Conn

Extraordinary
Ordinary

N/A

Notes

Before NOV NOV to EDPReteeo amen u er

It mark with x)

Economic

	

jtefit (l B) for this violation

Violation Subtotal

Statttt6ty Limit Test

Violation Final Penalty Total

$500

This violation Final Assessed Penalty (adjusted for limits)
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©t)aysd Costs
Equipment

Buildings
Other ]as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re m e d l a t l on 1a l o s a l
Permit Costs

Other (as needed)

Avoided Costs
Disposal

Personnel
inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs ]3]
Other Inc needed)

-1 f

	

1` 0.00 $0 $0 $0
1^ IL

	

.

	

1 0.00 $0 $0 $0
II II: 0.00 $0 $0	 .. $0:.
I f II 0.00 $0 $0

$0

l l
I I

	

...

	

I :0.00 >

	

$0 nla' $0;.

II

	

. II:

	

6 0.00 $o +a' $0.
I:

	

$1.150 II'.

	

12-Mar-2009 IL

	

27-Au9-2009 0.46 $26

	

.. nIa $26
II

II

	

E 0.00 $0 - iva $0
0.00 $0 $0

II II'

	

] 0.00 $0 n. a $o

	

.

Actual Gast of soil sample analyses ($900). and to update:the.
to ensure correct sampling and record-keeping of thesample

and the final date: is the date compliance

ANNUALIZE [1] avoided costs before.erttering

Facility 's operational guidance and conduct training
result ($250).. Date required is the investigation date

was achieved.

lterii (except for one-time avoided costs)
II

	

Il

	

1 0:60 $0 $0 $a
II

	

q.

	

-.

	

1 0.00 $0 $0 $o

$900

	

II

	

1-Dec-2007

	

II

	

.31-Jan-2008

	

I 0.17 $8 $15l] $158
II

	

Il

	

.

	

1 0.00 $0 0.

II

	

II

	

I 0.00 $0 $0 $0
II

	

II

	

I 0.00 $0 $0 $0
ll,

	

II

	

..

	

...

	

..

	

1 0.00 $0 $0 $0

Estimated cost of the avoided soil sample analyses. calculated for the year in which no soil sampling was
conducted. Date required and final date reflect the period of time allowed by-the permit for soil sampling to be

conducted for the year-that was avoided:

$2,050

Economic Benefit Worksheet

Respondent VJoden Independent School District
Case ID No. 37769

Reference No RN102887213
Media Water Quality

Violation No 2

	

percent Interest

	

Years of
Depreciation

	

50^

	

15^
Onetime Costs EB'Amount
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Screening Date 9-Jun-2009

	

Docket No. 2009-0898-MWD-E

	

Pcw
Respondent Woden Independent School District
Case ID No. 37789

Reg. Ent. Reference No. RN102887213
Media [Statute] Water Quality

Enf. Coordinator Merrilee Hupp
Violation Number

Rule Cite(s)

Palled`to'oomply with final effluentlirItettons,.as doeuirlerlteddduring the March 12 2009
.investigation aridishownln`tile-effluentviolatioe table.

Base Penalty

	

$10,0001

Policy Revision 2 (September 2002)
PCW Revision October30, 2008

Tex. Water Code § 26 121(x), 30 Tex. Admin. Code '30.f.-al 25(1), and TCEQ PerelitiNo,-
WO001434500I Final Effluent Limitations and Monitoring Requirements A.

Violation Description

10%1

0%1

-Human health ortheenvironment .has.been`i.exposed to insignificant amounts of pollutants which do not
exceed levels thatare protective of human health or environments; receptors as a result of the violation._

$9,0001

$1,0001

mark only one
with an x

met:!+j
l n e .ri
9.

	

ost! .
4mie	tlnl S t.

nil went=:

^lNumber of violation days

Violation Base Penalty $3,0001

Three quarterly events. are recommended.

9:0% Reduction

	

$0
Before NOV NOV to EDPRPlSettlement Offer

x

	

limed< with x)

The Respondent does not meet:the. good. faith .criteria for this
violation.

Extraordinary

Ordinary
N/A

Notes

;Good Faith Efforts to Comply
i

^COt)Ofl IC enetit (EB f for this vielat

Violation Subtotal

Statutory, Limit Test

Violation Final Penalty Total

$3,0001

L $2,5791Estimated EB Amount 1

This violation Final Assessed Penalty (adjusted for limits))	 $2,5791
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Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Train€ngfsampling
RemedlatlonlD€sposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
•^- Disposal

Personnel
I n sp

	

( R e p o rti n g fS a mp l in g
Supplies/equipment

Financial Assurance 12]
ONE-TIME avoided costs . (3]

Other (as needed]

$350 II

	

3-Sen-2008" 11.

	

30-Mar-2010 1.57 $2 $37 $38
II' II .0 ,r :i $...

I I 0,00 i 2

$200 3-Seo-2008 II 30=Mar-2010 1.57 $1 $21 22
II: I C 1 0.00

0.00
$0

r
nra
n

t

0.00 nfa r

I, II: Ib 1 0.00 r rua
tlla

t

( II II' I '..0.00
o:ao

r

^•3^ rara - t r^ I: II I

Actual cost to repair air compressor and aerator ($350). Additional costs are estimated for the additional
modifications which may be required to prevent excess solids from entering the wastewater from construction

activities, resulting in effluent excursions. Date required isthe first noncompliant weekly sample and final date (s
the date compliance is expected to be achieved:

ANNUALIZE [1]avoided costs before entering: item (except' for one-time avoided costs)
I p:

	

.:

	

II 1 0:00 $0 $0 $0

II

	

IF 1 0.00 $0 0 $0
1 _

	

11

	

p 1 0.00 $o: ; $0 $0
.. II

	

11' 1 0.00 $0 $0 $0
II

	

II 1 0.00 $0 $0 $rs

	

.

L if

	

ll 1 0.00 $0 $o $0

II 1 0.00 $0 $v $o

	

...

$60I

conomic Benefit Workshee

Respondent Woden Independent School District
Case ID No. 37769

Req. Ent. Reference No. RN102887213
Media water Quality

Violation No. 3
Percent Interest

	

Years of
Depreciation

5 0 I --

	

15
Onetime Costs EB Amount
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Docket No2009-0898-MWD-E PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2006

Screening Date 9-Jun-2009
Respondent Woden Independent School District
Case ID No. 37769

Ent. Reference No. RN102887213
Media [Statute] Water Quality

Ertl. Coordinator	 Merrilee Hupp
Violation Number

Rule Cite(s) 30'-Tex, Admin. Code .,§ 305,125(1) and TCEQ Permit No, WQ00143d5001„ •Monitoring
Requiremens, 3.b and5peeial Prbtiislons Nos_ 8, 16', 17,18, and.I20

Failed to retain at the Facility, or have reediry avriiiable for review, copies of ell records
. required by the permit, es dooumentedduring the March 12, 2000 Investigation.

Specifically, there were no records :of septic tank inspections for sludge :accumulations,
biochemical oxygen demand analysessrflow measurement,=irrigation effluent analysis (for
nitrate, total Kjeldahl nitrogen, and tetaiphosphorus), sludge removal, grease removal, and

grass harvesting dates and weights,

Violation Description

Environn7t	 l, Property aftd Huntan H alh N
Harm

	

Release	 Major	 Moderate
OR

	

Actua
Polentia

Minor

Percent

Base Penalty

0%1

$10,000

>>Programn abc Iljfa jrix
Falsification Major Moderate

Percent

	

10%

Matrix
Notes

Vlo1a

	

Number of Violation Events

	

1

	

89

	

Number of violation days

tied f
v;e^Efy
rnor^th/ ,
giie ea ;y. -

semiannual,
annii3t

....

. Single event
x

One singleevent is recommended •based.upon.the investigation •date (3112109) when the violation was
documented,

NOV

Mince

$9,0001Adjustment

1 $1,000'

mark only one
with an x Violation Base Penalty $1,000

Geed ,l=aithffoils to Comps 0.0%
Before NOV eEbl''Fkaiaealerrera Offer

a

Notes

Extraordinary

Ordinary
NIA [(mark with x)

The Respondent achieved complianceby August .7, 2009.

Economic Benefit (aB) for this violation

Violation Subtotal

itory Lrmrnit Test

Violation Final Penalty Total

$1,00x]
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Economic Benefit Worksheet
Respondent Woden Independent School District
Case ID No. 37769

Req. Ent. Reference No. RN102887213
Media Water Quality

Violation No. 4

Item.Cost	 Date Required

	

Final Date

	

Yrs Interest Saved

Item Description No-commas r;r$

De,tayed Costs.
Equipment

Buildings
Other (as needed)

Engineering/construction
land

Record Keeping System
Training/Sampling

Reme d iatio nl Dls p os a I
Permit Costs

Other (as needed)

Estimated cost associated with retaining all records at the Facility and to update the Facility's operational guidance
and conduct training to ensure correct reporting. Date required is the investigation date and final date Is the date

compliancewas achieved,

Disposal
Personnel

InspectlonlReportinglSampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$1,5001

	

TOTAL'

	

$351

Percent Interest

	

Years of
Depreciation -I

-- Df

	

151-
Onetime Costs EB Amount

$1:,000	
$500

0.00.
0.00 .
0.00

I	 t 2-Mar-2009I
I:12-Mar-2009 : I

I	 27-Aua-2009	 I
I	 27-Aua-2009.I

0.00
0.46
0.96

0.00

0:00
0.00
0.00

L

	$0...
$23
$12
$0.

$0
$0

$0.
$0

ie

$0
$0

$0
$23

.$12
.:$0.

$0
$0

$0
$0

Notes for DELAYED costs

Avgided Costs ANNUALIZE [1]avoidedcosts beforeeiterlrlgitem, ____pt?foriiile-ttrne_syoi d cod
0.00 '

	

$0 $.0.
0.00 $o $0- $0
0.00 .

	

$0' $a $0
0.00 $0 $0: $0
0.00 $0 $0 $0
0.00. $0
0.00 $0 $0 $01

1



Page 1 of 2, 1111812009, H:IAgreed OrderslWodenlSDlpcw 2 combo app-13f1 c.xis

Screening Date 9-Jun-2009

	

Docket No. 2009.0896-MWD-E
Respondent Woden Independent School District
Case ID No. 37769

Reg. Ent. Reference No. RN102887213
Media [Statute]: Water Quality

Enf. Coordinator	 Merrilee Hupp
Violation Number

Rule Cite(s)

Failed to submit a summary submittal letter within 90 days from the.dateof permit
Issuance. Specifically, TCEQ Permit No. WQ0014345001 was issued March 27,:2007,
.and during the investigation onMarch'12, 2009, the Investigator documented that the

Facility was operating under the filial phase of the permit, with different effluent limitations
and disposal practices, without prior notification to the TCEQ Wastewater Perr fitting

Section

Base Penalty)

	

$10,000

PCW :x
Pokey Revision 2 (September 2002)

PCW Revision October 30, 2008

30 Tex, Admin `.Code§ 305:125(1) ahd TCEQ Permit No. W00014345001 Permit
Conditions: 4,a and Special Provisions No,5"

Violation Description

>> Environngental, Properl

0%

10%

$9,0001

$1,000

YJOIatiOn Evc nts

	

Number of Violation Events

	

6.9

	

Number of violation days

mark only one
with an x

semiannualll	
annual	 	 I

s,i^gle eurnE`lj	 x	

Violation Base Penalty $1,0001

One "singleevent rt recommended based upon 1110 InVesligation date when the violation was documented,

Good Faith Efforts . to -Comply. 14,0°.o,[feduct
Before NOV NOV 1c E7FRF

$100
e,liertlefll litl' B,

Extraordinary
Ordinary

N/A

Notes

I(mark with x)

A summary submittal letter was provided to TCEQ on June 16,
2009,

Economic I3eteflt (EB) for this viojation

Violation Subtotal

Stottitory Limit Test

Violation Final Penalty Total

$900

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Worksheet
Respondent Woden Independent School District
Case ID No. 37769

Req. Ent. Reference No. RN102887213
Media Water Quality

Violation No. 5

Rem Cost

	

Date Required:;

	

Final Date
Item Description Jo curnnias or S

I

	

IG

	

11 0.00 $0:. $0 $0

I

	

II:

	

lll 0.00 $0 . $0 $0
L..

	

ll

	

11 1 .0.00 $a $0 $0
I

	

Il

	

p 0.00 $0 $o .0

1,:

	

II

	

II I a.oo $0 =

	

Na

I

	

II

	

11. 0.00 $0 nr t

11

	

1 1 0.00 $0 _ nl

	

_ t

II

	

II: I o 00 $o nra `
^^

....

	

^i1

I o 00 $0 .... tea; .
$75

	

1!

	

12-Mar-2009

	

11

	

16-Jun-2009 I 0.26 $1

Estimated cost for providing a written notice to the:TCEQ
permit Date fequired`is the investigation date

ANNUALIZE ['l )-avoided costs?betore.etl#eririg

and
regarding meeting the final phase conditions of the
final date is when compliance was achieved,

Item (except, for one=dine avoided costs)
II

	

11 1 0.00 $o .

	

so 0
I.

	

II

	

II 10.00 .

	

$0 $Q $0
1

	

II11 1 0.00 $0 $0
$0

II

	

11 0.00 $0 $0 0

	

-
I:

	

li

	

II l 0.00 $0 $o. $o
IL	 II 1 0.00 $0: $n $o
II

	

II L 0.00 $o 0 $

Approx. Cost of Compliance

	

$75I

	

TOTAL

	

$11

Percent Interest

	

Years of
Depreciation-

5^1.

	

15'Interest Saved Onetime Costs EI3 Amount

t7elayd Costs
Equipment

Buildings
Other ]as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re me dia ti onlDlsp o sal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avocled Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Suppl€eslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed}

Notes for AVOIDED costs
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Screening Date 9-Jun-2009

	

l5oc

	

2009-0898-M W D-E
Respondent Woden independent School District
Case ID No. 37769

Ent. Reference NO., RN102887213
Media [Statute] Water Quality

Enf. CoordinatorMerrilee Hupp
Violation Number

Rule Cite(s)

PCW
Policy Revision 2 (September2002)

PCW Revision October30, 2008`

"3,0 Tex Admin. Code.;§' '305.125(l)andTCEQ-iPermit_No.;1NQ00143M15001;. Final Eff hlel1t.'
L4mitations:and„Monitorin3"Requirements, t3:,'

Violation Description Failed to monitor pH once per:month, as documented -daring the-March 12. 2000
investigation.. -

$5001

=Violation

Number of Violation Events

	

Number of violation days

v;

	

ly 1
niontnly
1

	

a,ttr
^'̀	

rrtu^nnual1 ^

	

^

ngle

	

Nrit
x

Release
Actual

Potential

td Human Health Matrix
Harm

Moderate Minor

Percent 5%

tviinor

	

Percent

	

o%

Human health or the env. ironmontwill or-could be exposed..to Insignificant amounts of pollutants which
--would not exceed levels that are protective of human health on environmental receptors as-a insult of the

violation..

AiJjus 'er t

	

$9,5001

fi

I

	

..
CGooiJi aith Efforts tv_Cc mply,

One single event is.recommended based upon the investigation date when the violation was documented..

25,a%
Before NOV

Reduction
fwd to kuPRFl3auiauent Offer

$125

Extraordinary

Ordinary
NIA,

x
markwilh^

Notes The Respondent began monitoring pH as required onApril 12,
2009:

petit (EEf) for this violatiol p

Estimated EB Amount

	

$2171

Violation Subtotal

statutory I. i.it Test

Violation Final Penalty Total

$3751

$3271

mark only one
with an x Violation Base Penalty

	

$500

This violation Final Assessed Penalty (adjusted for limits) $3271
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Economic Benefit Worksheet

Respondent Woden Independent School District
Case ID No. 37769

Req. Ent. Reference No. RN1028872t3
Media Water Quality

Violation No. 6
5.

	

15

	

Item Cost

	

Date Required,

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

	

Item Description No commas or

	

---

$200 12-Mar-2009Mar-2609 I I

	

12-Apr-2009 1 0.08 $0 $1 $1

fl II

	

1 0.00 $0 $0 $0
I. II II

1 0.00 $0 $0 $a

q Ih 1 0.0a $0 $o 0

I.

	

II
II 0.00 $0 Na o

Il I I 1 0.00 $0 la $
0II I L

	

...
i 0.00 ,>1

o

I f 0.00 . n!a a

II
I I: I; 0.00 $0 nfat

	

=

I L
...

I 0 00 tila

Estimated'cost fora pH meter and buffer solutions. Date required is the investigation. date-and final date is the
date of compliance.

ANNUALIZE [lj aVOidd costs ' lefore. entering Item{exceptforone =time avoided cos1sy;:.
II

	

If 1 0.00 ' $0 yn $0
(L

	

.

	

l I 0.00 $0 $0 "$0
i

	

II

	

I( [ 0.00 $0 $0
....

$a
i

	

IF

	

I	 I' 0.00 $0 $0 so

	

-
	 ll

	

If ! 0,00 $0 $0 :$0
$200

	

1 31-Auce2D08:

	

t

	

12-Abr-2009. I

	

1.53 ,

	

$15 $200 $215
C

	

If

	

t

	

.:	 i 0.00 $0: $o::.., $0

Estimated cost for a pH-meter and buffer solutions.. Date required is the first known date of no pH monitoring
being performed due to lack' of a pH meter. Final . dateris date of compllanoe

Percent Interest Years of
Depreciation

Delayed Cost,
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlallonlDisposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cost<
Disposal

Personnel
1 nspectlo nlRep o rtinglSa m pl I ng

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $4001 TOTAL
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Screening Date 9-Jun-2009

	

Do±ket No. 2009-0.898-MWD-E
Respondent Woden Independent School District
Case ID No. 37769

Reg. Ent. Reference No. RN102887213
Media tStatute}: Water Quality

Enf. Coordinator_Merrilee Hupp
Violation Number

Rule Cite(s)

Failed to complq with the effluent app l ication rate of 0.07 gallons per square foot per day
("glsfid) Specifically,. application rates of 0.20 g/sf/d and 0.17 glsf'd Were calculated for
January 9, 2009 and January 29, 2009, respectively, by the investigator, based uponlhe

corresponding 39;800 Gallons and 29,400 gallons reported for usage on the 172,000

square foot disposal. site on those days, as documented during the March 12. 2000
inves!Igaton.

$10,000

d Hunan Health Matrix
Harm

Release	 Major	 Moderate
Actual

Potential

	

Percent

	

25%1

P-c

	

°i
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Violation Description

g Tex:Admin.COge .a05 i25i1i arid TCEQ Permit No, WQB014345001 Special
Provisions No. 7

o%o

Human health or the environment has been exposed to significantamoi amounts of pollutants which do not
exceed levels that are protective of human health orenvironrnental receptors as a result of the violation: . `

$7,5001

$2,5001

Number of violation days

mark only one
with an x

dair,^
Oakly

13 io 11111

quarterly

5trrila^iriu:3€

orinual

Violation Base Penalty $5,000

Two single omits are recommended for the two discrete noncompliant events on Jan.uary : 9, 2009 and
January 29, 2009.

Good Faith Effortsto Conipfly

	

o.o%

	

$0
Before NOV NOV to EDPRPISeWement Offer

Extraordinary

Ordinary
N/A x mark with x)

Notes The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal $5,0001

Economic Benefit{EB). for this violation--
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Economic Benefit Worksheet
Respondent Woden Independent School District
Case ID No. 37769

Ent. Reference No. RN102887213
Media Water Quality

Violation No. 7

Item Cost

	

Date '. Required

	

1 inai Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

commas-or S.

elated Costs
Equipment

Buildings
Other [as needed)

E n g i ne a rl n g1c o nstru cti o n
Land

Record Keeping System
Training/Sampling

Re me di at l onlDlspos al
Permit Costs

Other (as needed)

Estimated cost to develop and: implement procedures to ensure compliance with-permitted application rates. Date
required is the first date the irrigation rate was exceeded and final date is when compliance is expected - to be

achieved,

	

.

Approx. Cost of Compliance

	

$20o

	

TOTAL

	

$9I

ANNUALIZE; [13avoidAvoided Costs:
Disposal

Personnel
Inspection (Rep o rtt n g!S amp l i n g

Supplies/equipment
Financial Assurance 121

ONE•TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costa

costs-beforeeiiteringifei(@xceptforanertrnvO avoidO. cosfsy
0.00 $0
0.00 $0 $0 $0-
0.00 $0 $0 $0
0.00 .$0 $.0.
0.00 $0. $0 $0:
0.00- $0

	

., .$0'
0.00.. $0

1

[
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Number of Violation Events

	

89

	

Number of violation days

Docket No. 2009-0898-MWD-E _-1?CIN

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Sareenmg Date' 9-Jun-2009

Respondent Woden Independent School District

Case ID No. 37769

Ent. Reference No._ RN102887213

Media {Statute]: Water Quality

En€. Coordinator-Merrilee Hupp

Violation Number

Rule Cite(s) 30 Tex.,Ad'code:§ 305 125('l) .and TCEQ PelrtlltNo WQQ014345001 Monitoring
Requirements, No.

Failed tocalibrate=lfreeffluent float meteratleast annually, as docurtiented .:during the
March 12, 2009-investigation.

$19,0001

Human health or the environment will or could be exposed to signif0ant am0Unts. ofpollutanis which would
not exceed levels that are-protectiye of; lumen health or environmental receptors as e resort of the violation

lvialation vents

$1,0oai

mark only one

with an x Violation Base Penalty $1,000

One single event is recommended based upon the investigation date when the violation was documented.
(3112!09).

Good Faith kffp rts to Comply '.0:0%
Before NOV

Ruction
NOV to EDPRPISettlemeni Offer

Extraordinary

Ordinary

NM '(mark with x)

Notes
The Respondent. does not meet the good faith criteria for this

violation.

Economic.E3onefit (EB) for this vioiatioopi

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$1,000'

This violation Final Assessed Penalty (adjusted for limits)
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Economic Benefit Workshee
Respondent Widen Independent School District
Case ID No. 37769

Req. Ent. Reference No. RN102887213
Media Water Quality

Violation No.
5

	

15
item Cost Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount
item Description No commas OT .5

Delayed Costs.
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re me d l a t l o n f d l s p o s a l
Permit Costs

Other (as needed)

	

$400•

Notes for DELAYED costs

	

Date required is the .investigation :date . and final data is when compliance is expected to be achieved:

Approx. Cost of Compliance

	

$aoo^

	

TOTAL

	

$458

Avoided CQsts
Disposal

Personnel
InspecllonfReporiing/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3J

Other (as needed)

Moles for AVOIDED costs

UALIZE;C1] avoid costsbeforeen€ering itoO(extept;-fotone-time Oo.I .d d cosh}.;
0.00. $0 $0: $0
0.00 $0 $0 $o
0.00 $0 $a
0.00 $a $0.
0.00 $0
0,00 $0. . .

	

.$0. $0'
1.92 $38 $400 $438.

Actual cost .forthe calibration eta flow. meter. Date regUfred is twelve months prior to the.investigation.date and
final date is the investigation date.

Al

$400.	 12-Mar-2009	 II.	 124Mer-2008	 II

Percent interest Years of
Depreciation i

I	 12-Mar-2009 I	 28= eb-2010	

.0

0.00
0.00
0.00
0.00

00..
0.00-
0,00
0.97

0.00
0.00

•	 $o

50

$0
$0
$o

$1 .9 .

so
$0.
$0

$0,
$0
$19

$.0

$o .

$0

$o

$
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Failed to report in writing within five working days any effluent violation that exceeded the
permitted limitby more than 40 percent. Specifically, the Respondent failed to submit a

Violation Description noncompliance notification in writing within five working days of becoming aware of the
biochemical oxygen demand of luentviolations in the months of October 2008, November',

2008, January 2009, and:February 2009, which were over 40 percentof the permitted limit:

Base Penalty

	

$io,000l

Docket No` 2009-0898-MWD-E RCW
Policy Revision 2 (Sep( ember 2002}

PCW Revision October 30, 2008

Screening Date 9-Jun-2009
Respondent Woden Independent School District
Case ID No. 37789

Ent. Reference No. RN102B87213
Media [Statute] Water Quality

Enf. Coordinator 	 Merrilee Hupp
Violation Number

Rule Cite(s) 30 Tex. Admin. Code § . 305;125(1)ahd TCEQ-Permit:No. WQ00i4345o01, Monitoring:
Requ(reme(1ts,.No.7:c _

Enviromnenta1 Propi

Release
Actual

Potential Percent 0%a1

>>Programmatie Matrix
Pal iti alien MAajar Moderate 1..11; for

Percent

Matrix
Notes 1:00%9f the requiremeftwas not met,

A;djus

	

$9,0001

	

$1,0001

Number of violation days

	

Violation Base Penalty

	

$4,000]

Four-single events (one for each report) areirecommended.

Number of Violation Events

mark only one
with an x

daily`..

rwF;ly
monthly i.i

dii riariy

^erri^snncial
' 3nnuel

sir le event

Viola

Good;Faith Efforts to_;COmply
}

Extraordinary
Ordinary

N/A

Notes

(mark with x)

Reducuon
Before NOV NOV to EDPRPt$ettlement Offer

0.0%

The Respondent does not meet the good faith criteria for this
violation.

$4,0001

cenomic-eerncfit (_R) for s viofetiot

Violation Subtotal

S#atutory himit Test

This violation Final Assessed Penalty (adjusted for limits)



Page 2 of 2, 1111812009, H:1Agreed Orders\WodenlSDlpcw 2 combo app-13flc.xls

Economic Benefit Worksheet
Respondent Woden Independent School District

Case1D No. 37789
Req. Ent. Reference No. RNI02887213

Media Water Quality
Violation No. 9

item Cost =' Date Required `

	

Final` Date

	

Yrs Interest Saved
Stem Description iiocamnasu S

Percent Interest
Years of

Depreciation

15j
Onetime Costs EB Amount

$0

$0
$0

$0
$0
$0

$250 I	 12 Mar.-2009	 it	 27-Auq-2009 .J

0.00

0.00
0.00
0.00 :

Delayed Cos'
Equipment

Buildings
Other (as needed)

En g I n e errn g Ic o n s t ru ctlo n
Land

Record Keeping System
Trarningl5ampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

§0.	 $o
$0:

	

$0
$0'

	

$0
s0	 $0
rya

	

-'-

	

- $0 .
$o

6
[!!a

	

$0
$0
$o

Estimated cost to update the Facility's operational guidance and conduct training to ensure correct reporting, Date
required is the investigation date and final :date : is when compliance was achieved.

ANNUALIZE[1] avoided .vostsefoxe;eriti4:ing itern(except for one -tittle svotO

	

costs -

	

_
I 0:00 $0 $0

0.00 $0 $0:
I 0.00 $O.

0.00 $0
i 0.00 $0

i .0:00 , $0 $0

Approx. Cost of Compliance

	

$2501

	

-TOTAL

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costa [31
Other as needed)

Notes for AVOIDED costs



Respondent: Woden Independent School District
TPDES Permit No WQ0014345001
Docket No. 2009-0898-MWD-E
Corresponds to Violation No. 3

Effluent Violation Table
SINGLE GRAB
BIOCHEMICAL OXYGEN DEMAND
CONCENTRATION

milligrams per liter

LIMIT = 90
09/03/08 123
10/08/08 159
10/15/08 144
10/22/08 132
11/26/08 141
12/25/08 105
01/07/09 96
01/14/09 144
02/04/09 147
02/11/09 177
02/19/09 132
02/25/09 171
03/12109* 142.8

*grab sample collected during TCEQ investigation





Compliance History Report
Customer/Respondent/Owner-Operator:

	

CN601463904 Woden Independent School District

	

Classification: AVERAGE Rating: 5.00

Regulated Entity:

	

RN1 0 288 72 1 3 WODEN ISD CAMPUS

	

Classification: AVERAGE Site Rating: 5.00

ID Number(s):

	

WASTEWATER PERMIT W00014345001

Location:

	

NE CORNER OF INTX OF FM 226 & CR 417 WODEN

NACOGDOCHES COUNTY TX

TCEQ Region:

	

REGION 10 - BEAUMONT

Date Compliance History Prepared:

	

June 15, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

June 15, 2004 to June 15, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Merrilee Hupp Phone: 512-239 .4490

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

NIA

4. if Yes, who was/were the prior owner(s)loperator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

NIA

6. Rating Date: 9/1/2006 Repeat Violator: NO

Components (Multimedia) for the Site

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (COEDS Inv. Track. No.)

1 12/29/2005 (436161)

205103/2007 (556789)

3 12111/2007 (572047)

E. Written notices of violations (NOV). (COEDS Inv. Track. No.)

Date: 1212912005 (436161) CN601463904

Self Report? NO Classification: Moderate

Citation: EL&MR B PERMIT

Description: Failure by the Woden ISD to read and record daily flow rates.

Self Report? NO Classification: Minor

Citation: VI. SP 10 PERMIT

Description: Failure to provide a copy of the annual soils report to the Region 10 office.

Self Report? NO Classification: Moderate

Citation: IV. EL&MR PERMIT

Description: Failure by the Woden ISD to install disinfection equipment as required by the permit.

Self Report? NO Classification: Minor

Citation: Sec, IV, EL&MR A PERMIT

Description: Failure by the Woden ISD to maintain compliance with permitted BOD limitations. Self-monitoring records reviewed on

11102/2005 found that on 10/19/2005 and 1 0/2 6120 05, the effluent BOD concentration was measured to be 129 mg/I and 154 mg/I,

respectively.



Self Report? NO Classification: Moderate

Citation: Sec. IV, EL&MR, A PERMIT

Description: Failure by the Woden ISD to perform pH and total chlorine residuals on the septic tank effluent, prior to the drip disposal

field.

Self Report? NO Classification: Moderate

Citation: Sec. VI., SP 21 PERMIT

Description: Failure by the Woden ISD to monitor solids levels in facility septic tanks at a minimum monitoring frequency of twice each

year. On 1110212005, the facility records review found that the permittee has not conducted monitoring of the septic tank sludge levels

since start-up.

Self Report? NO Classification: Moderate

Citation: Sec. VII, Sid P, 2c PERMIT

Description: Failure to provide noncompliance notification In accordance with requirements of the permit.

Self Report? NO Classification: Moderate

Citation: Sec VII Sid P, 2b PERMIT

Description: Failure by the Woden ISD to prevent ponding of sewage in the disposal field.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-0898-MWD-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Woden Independent School District ("the Respondent") under the authority of TEx. WATER

CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a wastewater treatment facility at the northeast corner of the
intersection of Farm-to-Market Road 226 and County Road 417 in Woden, Nacogdoches County,
Texas (the "Facility").

2. The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
May 16, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ( "Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Fourteen Thousand Two Hundred Twenty-Five
Dollars ($14,225) is assessed by the Commission in settlement of the violations alleged in Section
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II ("Allegations"). The Respondent has paid Eleven Thousand Three Hundred Eighty Dollars
($11,380) of the administrative penalty and Two Thousand Eight Hundred Forty-Five Dollars
($2,845) is deferred contingent upon the Respondent's timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance with
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with
all requirements of this Agreed Order, the Executive Director may require the Respondent to pay
all or part of the deferred penalty.

	

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

	

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

	

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. On March 16, 2009, repaired the wastewater line and closed the gate to prevent cattle
access to the disposal field and the subsurface wastewater irrigation lines;

b. On April 12, 2009, began monitoring pH as required by TCEQ Permit No.
WQ0014345001;

c. On June 16, 2009, provided notice to the TCEQ that the Facility was being operated in the
final phase of TCEQ Permit No. WQ0014345001;

d. On July 29, 2009, collected and submited samples of the irrigation effluent and the soil
for analysis, and by August 27, 2009, sample results were received by TCEQ; and

e. On August 27, 2009, provided documentation that the Facility's operation guidance
manual was updated and employee training had been conducted to ensure maintenance
and retention of records and submittal of reports in accordance with TCEQ Permit No.
WQ0014345001, Monitoring Requirements, No. 3.b and 7.e and Special Provisions Nos.
8, 16, 17, 18, and 20.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

	

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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IL ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to prevent ponding or surfacing of the effluent, in violation of 30 TEX. ADMIN. CODE

§ 305.125(1) and TCEQ Permit No. WQ0014345001, Special Provisions No. 8, as documented
during an investigation conducted on March 12, 2009. Specifically, ponding was noted in the
southeastern portion of the disposal field as a result of cattle breaking the drip irrigation line.

2. Failed to collect and submit for analysis annual soil samples for 2008, in violation of 30 TEx.
ADMIN. CODE § 305.125(1) and TCEQ Permit No. WQ0014345001, Special Provisions No. 15,
as documented during an investigation conducted on March 12, 2009.

3. Failed to comply with final effluent limitations, in violation of TEx. WATER CODE § 26.121(a), 30
TEx. ADMIN. CODE § 305.125(1), and TCEQ Perrrtit No. WQ0014345001, Final Effluent
Limitations and Monitoring Requirements A, as documented during an investigation conducted
on March 12, 2009 and shown in the following effluent violation table:

Effluent Violation Table
SINGLE GRAB
BIOCHEMICAL OXYGEN DEMAND
CONCENTRATION

milligrams per liter

LIMIT = 90
09/03/08 123
10/08/08 159
10/15/08 144
10/22/08 132
11/26/08 141
12/25/08 105
01/07/09 96
01/14/09 144
02/04/09 147
02/11/09 177
02/19/09 132
02/25/09 171
03112109* 142.8

*grab sample collected during TCEQ investigation

4. Failed to maintain records of the inspection dates for the sludge in each of the septic tanks, in
violation of 30 TEx. ADMIN. CODE § 305.125(1) and TCEQ Permit No. WQ0014345001,
Monitoring Requirements, No. 3.b and Special Provisions No. 17, as documented during the
March 12, 2009 investigation. Specifically, there were no records showing the dates the septic
tanks were inspected for sludge accumulations.

5. Failed to retain at the Facility all records of monitoring, in violation of 30 TEx. ADMIN. CODE

§ 305.125(1) and TCEQ Permit No. WQ0014345001, Monitoring Requirements, No. 3.b, as
documented during an investigation conducted on March 12, 2009. Specifically, records of
biochemical oxgen demand analyses results and flow were not available prior to September 2008.
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6. Failed to retain records of the analysis of the irrigation effluent, in violation of 30 TEx. ADMIN.

CODE § 305.125(1) and TCEQ Permit No. WQ0014345001, Monitoring Requirements, No. 3.b
and Special Provisions No. 16, as documented during an investigation conducted on March 12,
2009. Specifically, the investigator requested the records for the irrigation effluent, which was to
be analyzed for nitrate, total Kjeldahl nitrogen, and total phosphorus, but there were no records of
these results.

7. Failed to maintain records of sludge removal, in violation of 30 TEX. ADMIN. CODE § 305.125(1)
and TCEQ Permit No. WQ0014345001, Monitoring Requirements, 3.b and Special Provisions
No. 18, as documented during an investigation conducted on March 12, 2009.

8. Failed to maintain records of all grease removed from the grease trap, in violation of 30 TEx.

ADMIN. CODE § 305.125(1) and TCEQ Permit No. WQ0014345001, Special Provisions No. 20,
as documented during an investigation conducted on March 12, 2009. Specifically, records were
only being maintained for the monthly grease disposal rather than for the cleanout frequency of
the grease trap.

9. Failed to record grass harvesting dates and weights in a log book kept on site, in violation of 30
TEx. ADMIN. CODE § 305.125(1) and TCEQ Permit No. WQ0014345001, Special Provisions No.
8, as documented during an investigation conducted on March 12, 2009. Specifically, the
investigator was informed that grass had been harvested, but no records of the activity were
available for review at the request of the investigator.

10. Failed to submit a summary submittal letter within 90 days from the date of permit issuance, in
violation of 30 TEX. ADMIN. CODE § 305.125(1) and TCEQ Permit No. WQ0014345001, Permit
Conditions, 4.a and Special Provisions No. 5, as documented during an investigation conducted
on March 12, 2009. Specifically, TCEQ Permit No. WQ0014345001 was issued March 27, 2007,
and during the investigation, the investigator documented that the Facility was operating under the
final phase of the permit, with different effluent limitations and disposal practices, without prior
notification to the TCEQ Wastewater Permitting Section.

11. Failed to monitor pH once per month, in violation of 30 TEx. ADMIN. CODE § 305.125(1) and
TCEQ Permit No. WQ0014345001, Final Effluent Limitations and Monitoring Requirements, E,
as documented during an investigation conducted on March 12, 2009.

12. Failed to comply with the effluent application rate of 0.07 gallons per square foot per day
("glsf/d"), in violation of 30 TEx. ADMIN. CODE § 305.125(1) and TCEQ Permit No.
WQ0014345001, Special Provisions No. 7, as documented during an investigation conducted on
March 12, 2009. Specifically, application rates of 0.23 g/sf/d and 0.17 g/sf/d were calculated for
January 9, 2009 and January 29, 2009, respectively, by the investigator, based upon the
corresponding 39,800 gallons and 29,400 gallons reported for usage on the 172,000-square foot
disposal site on those days.

13. Failed to calibrate the effluent flow meter at least annually, in violation of 30 TEX. ADMIN. CODE

§ 305.125(1) and TCEQ Permit No. WQ0014345001, Monitoring Requirements, No. 5, as
documented during an investigation conducted on March 12, 2009.

14. Failed to report in writing within five working days any effluent violation that exceeded the
permitted limit by more than 40 percent, in violation of 30 TEx. ADMIN. CODE § 305.125(1) and
TCEQ Permit No. WQ0014345001, Monitoring Requirements, No. 7.c, as documented during an
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investigation conducted on March 12, 2009. Specifically, the Respondent failed to submit a
noncompliance notification in writing within five working days of becoming aware of the
biochemical oxygen demand effluent violations in the months of October 2008, November 2008,
January 2009, and February 2009, which were over 40 percent of the permitted limit.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Woden Independent School District, Docket No. 2009-0898-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 15 days after the effective date of this Agreed Order, develop and implement
procedures to limit the effluent application rate to 0.07 g/sf/d, in accordance with TCEQ
Permit No. WQ0014345001, Special Provisions No. 7;

b. Within 30 days after the effective date of this Agreed Order, submit written certification
in accordance with Ordering Provision No. 2.e below and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.a;

c. Within 60 days after the effective date of this Agreed Order, calibrate the flow meter;

d. Within 75 days after the effective date of this Agreed Order, submit written certification,
in accordance with Ordering Provision No. 2.e below and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.c; and

e. Within 90 days after the effective date of this Agreed Order, submit written certification
of compliance with the effluent limits of TCEQ Permit No. WQ0014345001, including
specific corrective actions that were implemented at the Facility to achieve compliance,
demonstrating at least three consecutive months of compliance with all permitted effluent
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limitations. The certification shall be notarized by a State of Texas Notary Public and
include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
Beaumont Regional Office
Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1892

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or {2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

\ ^- I	 }	 ?
Date

	

I ..

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

7 ICS/O
Date

A)szAk 55/ef,d4,q66-k-''
Title

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Name (Printed or typed)
Authorized Representative of
Woden Independent School District
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