EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-0956-PST-E TCEQ ID: RN102271152  CASE NO.: 37851
RESPONDENT NAME: E Z SPEEDY, INC. dba Speedy Mart

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __JMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
___WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE _ RADIOCACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Speedy Mart, 2950 Gears Road, Houston, Harris County
TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS: X Yes __ No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this mattet.
COMMENTS RECEIVED: The Texas Register comment period expired on December 14, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Keith Frank, Enforcement Division, Enforcement Team 7, MC 128, (512) 239-1203; Ms.
Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. Piyar Aly Sadrudin, President, E Z SPEEDY, INC., 2950 Gears Road, Houston, Texas 77067
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doc



RESPONDENT NAME: E Z SPEEDY, INC. dba Speedy Mart

DOCKET NO.: 2009-0956-PST-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:
___ Complaint
___Routine
___Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: May 13, 2009

Date of NOV/NOE Relating to this Case:
June 16, 2009 (NOE)

Background Facts: This was a record
review investigation.

WASTE

1) Failure to provide release detection for

. the underground storage tank (“UST”) by
failing to conduct reconciliation of detailed
inventory control records at least once each
month, sufficiently accurate to detect a
release which equals or exceeds the sum of
1.0 percent of the total substance flow-
through for the month plus 130 gallons [30
TEX. ADMIN. CODE § 334.50(d)( 1 }B)(ii)

" and TEX. WATER CODE § 26.3475(c)(1)].

2) Failure to record inventory volume

- measurement for regulated substance
inputs, withdrawals, and the amount siill
remaining in the tank each operating day
[30 Tex. ADMIN. CODE §
334.30(d)(1)B)iii)(I} and TEX. WATER
CODE § 26.3475(c)(1)}

3) Failure to conduct effective manual or
automatic inventory control procedures for
the UST involved in the retail sale of
petroleum substances used as motor fuel
[30 TEx. ADmN. CoDE § 334.48(c)].

4) Failure to notify the agency of any
change or additional information regarding
the UST within 30 days of the change or
addition. Specifically, the registration was
not amended to reflect the correct number
of compartments in the UST system [30
TEX. ADMIN. CODE § 334.7(d)(3)].

5) Failure to timely renew a previously

Total Assessed: $6,375

Total Deferred: $1,275
X Expedited Settlement

__Financial Inabitity to Pay
SEP Conditional Offset: $0

Total Paid (Due) to General Revenue: $165
(remaining $4,935 due in 35 monthly payments
of $141 each)

Site Compliance History Classification
__High _X Average _  Poor

Person Compliance History Classification
__High _X _Average __ Poor

_ Yes _X No

Major Source:

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that on
May 29, 2009 the TCEQ Houston
Regional Office verified that the
Respondent implemented the following
corrective measures at the Station:

a. Implemented a release detection method
in¢luding volume measurement and
reconciliation of inventory control records;

b. Began conducting proper inventory
control procedures;

¢. Submitted properly completed UST
registration and seli~certification form and
obtained a TCEQ fuel delivery certificate;
and

d. Compieted the required Stage 11
representative training and Stage 11
awareness training for each current
employee.

execsum/3-23-08/app-26¢.doc




RESPONDENT NAME: E Z SPEEDY, INC. dba Speedy Mart

DOCKET NO.: 2009-0956-PST-E

Page 3 of 3

issued UST delivery certificate by
submitting a properly completed UST
registration and self-certification form at
least 30 days before the expiration date.
Specifically, the delivery certificate
expired on January 31, 2008 [30 Tex.
ADMIN. CODE § 334.8(c)(4)(A)(vii) and

(5B

6) Failure to make available to a common
carrier a valid, current TCEQ delivery
certificate before accepting delivery of a
regulated substance into the UST.
Specifically, the Respondent accepted one
fuel delivery without a delivery certificate
[30 TEX, AbMIN. CODE § 334.8(c)(5}AXI)
and TEX. WATER CODE § 26.3467(a})].

7) Failure to ensure that at least one
Station representative received training in
the operation and mainienance of the Stage
I vapor recovery system, and each current
employee receives in-house Stage IT vapor
recovery training regarding the purpose
and eperation of the vapor recovery system
[30 Tex. ADMIN. CoDE § 115.248(1) and
TEX. HEALTH & SAFETY CODE §
382.085(b)].

excosum/5-23-08/app-26¢.doc
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11/9/2009 H\Agreed Orders\EZSPEEDYINC-SpeedyMart\Speedy Mart_PCW xls

i Policy Revision 2 {Septsmberéoazj

Penalty Calculation Worksheet (PCW)

PCW Revisfon October 30, 2008

Reg. Ent. Ref. No.[RNT0

Facility/Site Region [12-Floustor

Vio

Docket No. :'.

Media Program(s)iF.

Multi-Media| -

Enf. Coordinator

Admin, Penalty $ Limit Minimum 50 IMaximum

EC's Team
$10,000 |

Order Type 5
Government/Non-Profit ||

Enforcemerit Team 7.

Penalty Calculation Section

- TheRespondent doas not meet the culpabifity criferia;

" Total EBAmounts[ 310 |
Approx. Cost of Compliance 31,600

ply Total Adifistnichts

*Gapped at the Tolel EB § Amount

Y]

Notes

educes the Final Assessed Penalty by the indicted percentage. (Enter number cnly; e.g. 20 for

Deferral .offered':forfexpedited éeﬁtlement.

20% reduction,)

31,875

$0

$6,375

$0

36,375

$6,375

-$1,275

$5,100




Page 2 of 2, 11/9/2009, H:\Agreed Orders\EZSPEELYINC-SpeedyMartiSpeedy Mart_PCW.xls

5-Jun-2009 2009-0956-PST-E

Z SPEEDY, INC. dba Speedy Mart
7851 ) PCW Revision Qctober 30, 2008

Enfer Number Here  Adjust.

|Written NOVs with same or similar violations as those in the current enforcement action 2 10%
NOVs  [(number of NOVs meeting criteria) °
| Other written NOVs _ 4] : 0%
|Any agreed final enforcement orders containing a denial of liability (number of orders| 0 0%
meeting criteria) ] : °
Orders’  |any adjudicated final enforcement orders, agreed final enforcement orders without a denialf )
of liability, or default arders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability{
: - |of this state or the federal government (number of judgements or consent decrees meelingl . 0 0%
- Judgments: | criteria) :
 and Consent — " - — -
Decreas ~ MW adjudicated final court judgments and default judgments, or non-adjudicated final court) -
. > ljudgments or consent decrees without a denial of liability, of this stale or the federal| 4] 0%
} government
Gonvlctions. JAny criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions. |Chronic excessive emissions events {number of events ) - 9 0%
o |Letters notifying the executive director of an. intended audit conducted under the Texas|
|Enviranmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of 0 0%
|audits for which notices were submittec)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege{ 0 0%
Act, 74th Legislature, 1995.(number of audits for which violalions were disclosed) °
Please Enfer Ye& or No
Environmental management systems in place far one year or more _ s! 0%
Valurtary on-site compliance assessments conducted by the executive director under a § No 0%
Cither special assistance program
Participation in a voluntary pollution reduction program ~ No . 0%
Early compliance with, or offer of a product that meets future state or federal governmentf No 0%
environmental requirements 0 °

Adjustment Percentage (Subtotal 2)|  10%

#

Adjustment Percentage (Subtotal 3) 0%

ication{(Sub

[ Average Performer | Adjustment Percentage (Subfotal 7} 0%

Compliance
History
Notes

Enhancement for two NOV's with same or similar viclatlons,

Total Adjustment Percentage (Subtotals 2,3, &7)| 10% '
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e: 25-Jun-2008

2009-0956-PST-E

Pollsy Revision 2 (Seplember 2002)
FPCW Revision Cctober 39, 2008

Viotation Numbet[[" - .
Rule Cito(s)|.".2

j 2, 3475((:)(1}

. lEd to prowde release detecllon for the under'round storage tanks ("USTs“) by farllng
to conduct reconcilidtion of detailed inventery contral records at least once-each: month n
. +;a manner. sufficiently accurate to delect a release which equals orexceeds the sum-of *
Violation Descriptiony. 1.0% of the-total substance flow- trrough for the month plus. 130 gallons Also faileci oy
_oorcl |nventory volume measurement forrefulated: substance inputs, wnhdrawals and
RS amount stlll remalnlng in the tank each operatlngzday. : N

o

Base Penaltyi $10,000

Release
Actuall
Potentiall[-- - x

Major

ealth o 1he enwr-nmentwlll or: could be exposed to pollutants whlch
are: protective:cf human: health_ or-environmental receptors-as-a:result;

mark only one
with an x

Violation Base Penalty $2,500

One manthiy: éveitis.recommengded:based.on docurnentation of tha violation:during a record-review
‘conducted on:May 13, 2009 fo the May 29; 2009 complidrice date.

Extraordinary [~ ; ]I
Ordinary| % ]l_ )
NAL T Jhmakwith )

Notesf  Thi Respandentcamesinto compliance-on:May 29, 2009,

Violation Subtotal $1,875

Violatlen Final Penalty Totall ~ $2,125
inal Assessed Penalty (ad] (adjusf.ed forl mlts)[ 32, 125




Page 2 of 2, 11/9/2009, H:\Agreed Orders\EZSPEEDYINC-SpeedyMari\Speedy Mart PCW.xis

A 5

Equlpm;nut

Other {as needed)

Engineeringfconstruction |2 i I
tand [ -~ || i ] ]f-0.00° 30
Record Keeping System || 500: [ 13-May-2009 J[* 29-May:2009 || - 0.04 |
Training/Sarmpling | : - oo ) 000 30 -
Remediation/Disposal [ : - Q.00 : 30
Pormit Costs [ ———p— =000} 30
Other (as needed) |- _ . . 0.00 | .50

Estimated-cast fo provide release detestion:forthe USTs .i'hcludi‘ng voluma measurements.and Fecontiliation of
- Inventory confrol records. ‘Date Required isthe date of the record review. Final Date'is the-date-of compliance.

Nates for DELAYED costs

i Itom (oxcept for one-tinme avold

NNUALIZE [1):avoided costs before ehteiin o

Disposal o e - 0,00 50 S0

Parsonnel [ B L. 0.00 50.- : %0
pectloniReporting/Sampling | | 000 %0 . [ - $0
Suppliestequipment ([ I 0.00 80k 30 .
Financial Assurance [2]  [E I - 0.00° 50 30

OME-TIME avolded costs [3] [ | P 3 ____||0.00 30 |- 30 -

Other {as needed) |- I —iF pool 50 5 $0-

Notes for AVOIDED costs

Approx. Cost of Compllance $5UUI 51 |
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125-Jun-2009 kot Noi: 2000-0956-PST-E

Keith Frank

i

Folicy Revislon 2 {September 2002)
FCW Revision Cclober 30, 2008

etroleum Storage Tank

Violation Numbet([- = 27 ]

Rule Gite(s)|[- .

Violation Description

Fauled to-coriduict effective manua! ora tomatlc Inventory cont [ procedures for 18Te
© Involved:in: the retall sale-of petioleytn: substances used as motorfuel. : )

Release

Base Penaltyf $10,000

Major Moderate i

Actual[

Potentiall - -

matk only cne
with an x

i $2,500]

Violation Base Penaity[ $2,500

One rnonthly eventis recommended based: on-docurrientation of' :he woiatlon dunng X recbrd raview

canducted-on:May 13, 2009 1o the: May 29, 2009 compllance date

Extracrdinary
Ordinary X

wéﬁ” fior=

e o b e
Bafere NO‘v’ NOV to- EDPRP et!!ement Offer

N/A (mark with x}

Notes| The Respendent-came:into compliance -on:May 28, 2009,

Violation Subtotal 51,875
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‘E Z SPEEDY, INC. dba Speedy Mart
$ 37851
N102271152

{ Petroleum Storage Tank

Equlpmant
Bulldings _______| 0.00 0:
Other {as needed) . i 0.00 0
Englneering/censtruction [ I i 0.00 | 30,
Larg - = S 000 5
Record Keeping System || 500 [ 13 May-2009 .|| 25-May-2009_|[ 0.04 L
Training/Sampling || I : 000 | %0
Remediatlon/Disposal . . . _logo.gy - - $0
Permit Gosts - L [ 0,00 $0
Other fas nasdad) 0 0_00 $0

Estimated costto prowde proper Inventory controk precedures Date Required is the:date of the record review.

Notes for DELAYED costs Final-Date is the date of compliance.

Personne]
Inspeaction/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as nesded)

Notes for AVOIDED costs

Approx. Cost of Compliance ] $500I 1 I
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26-Jun-2009 ; YockatND: 2009-0056-PST-E W
ent: E Z SPEEDY, ING. dba Speedy Mal‘t Policy Revision 2 (Seplembsr 2602)
37851 FCW Revision Ocloter 30, 2008

um e% TR
Rule Cite(s)[ -

Viol

Viclation Description ot

" Harm

Release Major Moderate Minor
Actual B R

Potentialf| -

o e B R R
Falsification Major Moderate

I x 1

Number of Violation Events 447 |Number of violation days

mark only one
with an x

Violation Base Pena]ty§ $1,000

One single eventisrecommended.

25.0%{Rex
Before NOV V to EDPRF'ISetﬂement Offer

Extraordinary

Ordinaryl|  x .
N/A (mark with x)

Notes The Respondent:uarne-irito‘compliance-on:May 29, 2609,

Violation Subtotall $750

olation;

Estimated EB Amount] $7|
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Equipmehl
Buildings
Other (as needed)
Englneering/construction
Land

Record Keeplng System
Tralning/Sampling
Remediation/Disposal
Permlt Costs

Other {as needad}

Notes for DELAYED cosis

Disp

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Gost of Compliance

veuCosts

I

I i 0.00 $0_
. i —— .00 $0
$00 I Tdan-2008 | 79.Mav-2000 | 1.41 $7

Estimated:cost tosrenew a deiiver-y':c:erﬂfiv::ate,byi submitting a:praperly completed UST registration and self-
certification form. Date Required is-30 days before:expiration-date of the delivery cerificate. Final'Bate is the
’  date of comphiance.

MterIig e (Excapt for ane-time.

UALIZE [1}avoided costs’ before &

. _ - |.0.00. $0
0.00 .80~
0:00 30
0.00: $0
0.00 $0
0.00 $0
0.00 0.

$100}

$7]
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26-Jun-2009
E Z SPEEDY, INC. dba Speedy Mart
37851

RN102271152

Petroleum Storage Tank

I Keith Frank

Docket N

iolatio:

2009-0958-PST-E

Policy Revision 2 (September 2002)
PCW Revision Ocfober 30, 2008

Rule Gite(s) [~

Violation Description

Failed to make avaliable to a common camer a valrd ‘current TCEQ dehvery cerllt'cate ]
be_fore -accepting: deEwery ‘of a- regulaled substance nto the UST Specsf’ cally)

the

Release
Actualy -
Potential$ -

Ma;or Mincr

Moderate

MajorooTErt

Matrix
Notes

hat are: protectlve of hurnan health
wolation )

mark only ane
with an x

{[Mumber of violation days

$500}

Violatlon Base Penaltyf $500

Bafora NOV
Extraordinary
Ordinaryl| x
NAl[ _Jiemeark with x)

Notes|  The Respondentcame into.compliance an May 29, 2009,

Violation Subtotal $375
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Buiidings

Othar (as needed}
Englneeringfconstruction
Land

Record Keeplng System
Training/Sampling
Remediation/Disposal
Permit Casts

Gther (as needed}

Hotes for DELAYED costs

0.00. 50

1 0.00 $0.
I 000 |.. . %0

I 0.00 | $0-

| .0.00. $0:

| .0.00 50
I 0.00 50
i 0.00 G B0
I 0,00 50

Ecanomic: benefit included in-violatien rio. 3,

Persannal K $0
Inspection/ReportingiSampling 50 50
pltesiequipment 0 $0

Financial Assurance [2] $0 ]
ONE-TIME avoided costs [3]- 50 S
Other (as needed) $0. . 80,

Notes for AVOIDED costs
30| $0]

Approx. Cost of G
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Violation Nurﬁber i

Violation Description 8

e

‘Nai 2000-0956-PST-E

Policy Revision 2 (Seplember 2002}
PCW Revision October 30, 2008

Rule Cite{s)|=

sigie i training regardlng the purpose 2
- ) reeove[y system .

Release

Actuallf -

Major

Potentiall. = m

mark only one
“with an x

Nurnber of violation days

Violation Base Penalty[ $1,000

f $1,000|

One quarterly event is: recommended based -on-documentation of the violatien: dunng the May 13 2009 _

racord review to the May 29,2009 compliance date

Extraordinary .

Estimated EB Amount| §1]

Qrdinary X
NIA Jlmaric with x)

Notes|) The Respondent carﬁe-in'w'compliarsce oh'May 20, 2009,

Violation Subtotal

$750
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Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other {as neadad)

Notes for AVOIDED costs

Approx. Gost of Compliance

Equlpment 0.00

i 0,00 - $0

Other {as needed) 0.00 30
Engineering/construction 0.00 30
Land 0:00 F 30

Record Keeping System - 0.00 b i)
TralningiSampling 500 43-May-2009 || 29-May-2009 0.04 31
Remediation/DIsposak - N 0.00 O
Permit Costs 0.00 | - $0

Other {as needed) 0.00 F $0

Estimated cost of training. a Stage Il Staticn represeniative-and in-house-employee Stage Irtréi'ning.
Required-is $he first documented date of non-compliance. Final-Date is.the-compliance date. -

- ANNUALIZE[1[avolded costs before

Alering e (exce

0.00 50
0.00 Q.
0.00 [ $0
‘8.00 $0
000 [ 50
0.00 |- 30
0.00 | 50

$500]

$1]




Compliance History Report

Cuslomer/Respondent/Owner-Operator: CN8&03272295 E Z SPEEDY, INC. Classification: AVERAGE Raling: 8.00
Regulated Entity: RN1022711562 SPEEDY MART 2950 W GEARSRD  Classification: AVERAGE  Site:Rating: 8.00
ID Number(s): PETROLEUM STORAGE TANK

REGISTRATION 72876
Location: 2950 GEARS RD, HOUSTON, TX, 77067
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: June 24, 2009

Agency Decislon Requiring Compliance History:  Enforcement
Compliance Period: June 24, 2004 fo June 24, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Keith Frank Phene: (512) 2391203

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who Is the current owner/operator? N/A
4, if Yes, who wasfwere the prior owner(s)/operator(s) ? NIA
5. When did the change(s) in owner or operator occur? NIA
6. Rating Date; 9/1/2008 Repeat Violator; NO
Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
NIA
B. Any criminal convictions of the state of Texas and the federal government,
N/A
C. Chronic excessive emissions events.
N7A
D. The approval dates of investigations. (CCEDS Inv. Track. No.}
1 08/02/2007 (570330}
2 12M7/2007 (611572)
3 0B/16/2009 (746452)
E. Whritten nofices of viclations (NOV). (CCEDS Inv. Track. No.)
Date; 08/02/2007 (570330}
Self NO Classification: Moderate
Report?
Citation: 30 TAC Chapter 115, SubChapter C 115.248(1)

Description: 30 TAC 115.248 (1) - Failure to ensure at least one facility representative receive
fralning and instruction in the operation and maintenance of the Stage Il Vapor
Recovery system and to ensure that every current and future employee is aware of
the purposes and correct operating procedures of the system by the facility

representative.
Self NO Classification: Moderate
Report?
Citation: 30 TAC Chapter 115, SubChapter C 115.242(1})(C)

Description: At the time of the investigation the Stage It system was not ORVR compatible.



. Self NO . Classification:, *~ Moderate

Repori?
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)(B)
Description:  Af the time of the investigation the gasoline hose on dispenser #3 was severely
crimped.
Self Report? NO Classification: Maoderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)(A}
Dascription At the time of the investigation there was no gasket on the dry break dust cap.

Date: 12/17/2007 (611572)

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.248(1)
Description: 30 TAC "115.248 (1) - Failure to ensure at least one facility representative recsive

training and instruction in the operation and maintenance of the Stage Il Vapor
Recovery system and to ensure that every current and future employee is aware
of the purposes and correct operating procedures of the system by the facility

representative.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(1){C)
Description At the time of the investigation the Stage |l system was not ORVR compatible.
Self Report?  NO Classification; Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)(B)
Description: At the time of the investigation the gasocline hose on dispenser #3 was severely
crimped.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3){A)
Description At the time of the investigation there was no gasket on the dry break dust cap.
F. Environmental audits,
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduciion program.
N/A

Early compliance.
N/A

Sites Quiside of Texas

N/A

—



Ik

TExAs COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

E 7 SPEEDY, INC. DBA g TEXAS COMMISSION ON

SPEEDY MART §

RN102271152 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2009-0956-PST-E
I JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality ("the

Commnussion" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding E Z SPEEDY, INC. dba Speedy Mart ("the Respondent") under the authority of TEX. HEALTH
& SAFETY CODER ch. 382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and together

stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at 2950 Gears
Road in Houston, Harris County, Texas (the “Station™).

2. The Respondent’s one underground storage tank (“UST”) is not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station comnsists of
one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commussion has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4, The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
Tune 21, 2009.

5, The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



E Z SPEEDY, INC. dba Speedy Mart
DOCKET NO. 2009-0956-PST-E

Page 2

6.

10,

11.

An administrative penalty in the amount of Six Thousand Three Hundred Seventy-Five Dollars
($6,375) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid One Hundred Sixty-Five Dollars ($165) of the
administrative penalty and One Thousand Two Hundred Seventy-Five Dollars ($1,275) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, including the payment schedule, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Four Thousand Nine Hundred Thirty-Five Dollars ($4,935) of the
administrative penalty shall be payable in 35 monthly payments of One Hundred Forty-One
Dollars ($141) each. The next monthly payment shall be paid within 30 days after the cffective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in {ull. If the Respondent fails to timely
and satisfactorily comply with the payment requirements of this Agreed Order, the Executive
Director may, at the Executive Director’s option, accelerate the maturity of the remaining
installments, in which event the unpaid balance shall become immediately due and payable
without demand or notice. In addition, the failure of the Respondent to’ meet the payment
schedule of this Agpreed Order constitutes the failure by the Respondent to timely and
satisfactorily comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this action, are
walved in the inlerest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that on May 29, 2009 the TCEQ Houston Regional Office
verified that the Respondent implemented the following corrective measures at the Station:

a. Implemented a release detection method including volume measurement and
reconciliation of inventory control records;

b. Began conducting proper inventory control procedures;

c. Submitted properly completed UST registration and self-certification form and obtained a
TCEQ fuel delivery certificate; and

d. Completed the required Stage Il representative training and Stage IT awareness training
for each current employee.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.
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12.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Station, the Respondent is alleged to have:

Failed to provide release detection for the UST by failing to conduct reconciliation of detailed
inventory conirol records at least once each month, sufficiently accurate to detect a release which
equals or exceeds the sum of 1.0 percent of the total substance flow-through for the month plus
130 gallons, in violation of 30 TEX. ADMIN. CODE § 334.50(d)(1)(B)(ii) and TEX. WATER CODE §
26.3475(c)(1), as documented during a record review conducted on May 13, 2009.

Failed to record inventory volume measurement for regulated substance inputs, withdrawals, and
the amount still remaining in the tank each operating day, in violation of 30 TEX. ADMIN. CODE §
334.50(d)(1YB)iiixI) and TEX. WATER CODE § 26.3475(c)(1), as documented during a record
review conducted on May 13, 2009.

Failed to conduct effective manual or automatic inventory control procedures for the UST
involved in the retail sale of petroleum substances used as motor fuel, in violation of 30 TEX.
ADMIN. CODE § 334.48(c), as documented during a record review conducted on May 13, 2009,

Failed to notify the agency of any change or additional information regarding the UST within 30
days of the change or addition, in violation of 30 TEX. ADMIN. CODE § 334.7(d)3), as
documented during a record review conducted on May 13, 2009, Specifically, the reg1strat1on
was not amended fo reflect the correct number of compartments in the UST systen.

Failed to timely renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date,
in violation of 30 TEX.- ADMIN. CODE § 334.8(c)(4)(A)(vil) and (e)(5)B)(ii), as documented
during a record review conducted on May 13, 2009. Specifically, the delivery certificate expired
on January 31, 2008.

Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the UST, in violation of 30 TEX. ADMIN, CODE §
334.8(c)(5)(AXi) and TEX. WATER CODE § 26.3467(a), as documented during a record review
conducted on May 13, 2009. Specificaily, the Respondent accepted one fuel delivery without a
delivery certificate.

Failed to ensure that at least one Station representative received training in the operation and
maintenance of the Stage II vapor recovery system, and each current employee receives in-house
Stage II vapor recovery training regarding the purpose and operation of the vapor recovery
system, in violation of 30 TEX. ADMIN. CODE § 115.248(1) and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during a record review conducted on May 13, 2009,
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IT1. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section 1, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: E Z
SPEEDY, INC. dba Speedy Mart, Docket No. 2009-0956-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Auwustin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day. -
control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director’s satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

[EXAS COMMISSION ON ENVIRONMENTAL QUALITY
4

For the Commission

O S0y \2|8 2009

Pér the Execttive Direvlor Dare !

I, the undersigned, have read and understand the attached Agrood Order. T am awthorized 1o agrec to the
atached Agreed Order on behalf of the eotity indicared balow my signanure, end T do egree to the terms
and couditions gpecified therein, | further acknowledge that the TCEQ. in accepting payment for the
penalty amount, jy matexially relving on such representation.

Lalso understangd that faulure ta comply with the Ordering Provisions, if aay, in tiy order and/or fuilure 10
nmel} pay the pem.!t} umount, may resolt in:
A negarjve impacl un comphance hiswory;
. Greater seroting of any permdt applications submgittod;
- Referral of this case to tha Attomey Guoeral's Office for contempt, injunctive relief, additional
penzlries, and/or atomey fees, or kv a collection agency;
- Increased penalties in any future enforcement achons;
. Automatic referral to the Anomey Ganeral™s Office of any funire caforcement actions; and
TCEQ seeking other relief as authorized by law,
In additivu, any falsification of any compliance docurasts may result in criminal prosccution.

(e

Fki.é;;;nur D‘a‘(te { O"' IRz, f?
PryhR ALY Sap RUDIN |
Nome (Printed or typed) Tide PRGC DEMNT

Authorized Representative of
E Z SPEEDY, INC. dba Specdy Mart

Instructions: Send te ariginal, signed Agreed Ordor with poaalty payment 10 the Finkacial Administetion Division, Reveoues
Secton at the address wn Sectdon TV, Pagigraph 1 01'0)]s Agread Order,
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