EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page10f3
DOCKET NO.: 2010-0749-MWD-E TCEQ ID: RN102178852 CASE NO.: 39654
RESPONDENT NAME: City of New Deal

ORDER TYPE:

X 1660 AGREED ORDER _ FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

_AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

. WASTE
__PUBLIC WATER SUPPLY __ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X_WATER QUALITY __SEWAGESLUDGE __UNDERGROUND INJECTION
CONTROL
__MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of New Deal, located approximately one mile east of New Deal on County
Road (“CR”) 57 on the northwest corner of the intersection of CRs 57 and 25, Lubbock County

TYPE OF OPERATION: Wastewater treatment facility
SMALL BUSINESS: ___Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on September 20, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512)
239-6732
TCEQ Enforcement Coordinator: Mr. Jorge Ibarra, P.E., Enforcement Division, Enforcement Team 3, MC R-04,
(817) 588-5890; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495 '
Respondent: The Honorable Emsley L. Baker, Jr., Mayor, City of New Deal, P.O. Box 126, New Deal, Texas 79350
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of New Deal Page 2 of 3
DOCKET NO.: 2010-0749-MWD-E ~

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION . | PENALTY CONSIDERATIONS CORRECTIVE ACTIONS

| . . TAKEN/REQUIRED

Type of Investigation: Total Assessed: $8,222 Corrective Actions Taken:

__ Complaint

X Routine Total Deferred: $1,644 The Executive Director recognizes. that

__ Enforcement Follow-up
.. Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: March 16, 2010

Date of NOV/NOE Relating to this |

Case: May 7, 2010 (NOE)

Background Facts: This was a
routine investigation.

WATER

1) Failed to properly operate and
maintain the Facility and all of its
systems of collection, treatment, and
disposal. Specifically, the Respondent
failed to annually calibrate the
secondary effluent flow meter which
measures effluent used for irrigation
[Permit No. WQ0012740001, Part VI,
Special Provision No. 3 and 30 TEX.
ADMIN. CODE § 305.125(1)].

2) Failed to prevent an unauthorized
discharge of an unknown amount of
wastewater from the holding ponds.
Specifically, a discharge of wastewater.,
was noted from the northeast corner of
the northern holding pond, running,
directly into a nearby playa lake
bottom [Permit No. WQo012740001,
Part VI, Special Provision No. 7, Part
VII, Standard Provision No. 2.b., 30
TeX. ADMIN. CODE § 305.125(1), (4) and
(5), and TEX. WATER CODE § 26.121(a)].

3) Failed to maintain at least two feet
of freeboard at the holding ponds.
Specifically, both holding ponds were
found to have less than one foot of
freeboard at the time of the
investigation [Permit No.
WQo012740001, Part VI, Special
Provisions No. 7 and 30 TEX. ADMIN.
CODE § 305.125(1)].

4) Failed to comply with permit
effluent limits for biochemical oxygen

X Expedited Settlement

_Financial‘,Ina])ility to Pay
SEP Conditional Offset: $6,578
Total P‘aid‘ fo General Revenuée: $d

Person Compliance History
Classification '

_ High _X Average __ Poor
Site Compliance History
Classification

__High _X. Average __ Poor
Major Source: __Yes _ X No

Applicable Penalty Policy: September
2002

the Respondent has impleiniénted the
following corrective measureés at the
Facility:

a. Flushed water into the ponds to
maintain proper dilution and effluent
parameters within permitted limits by
August 31, 2009;

b. Pumped out the holding ponds and
began maintaining at least two feet.of
freeboard to eliminate future
unauthorized discharges of wastewater
by March 22, 2010; .

c. Installed and properly tested the
backflow prevention device by May.13,
2010; '

d. Began calibrafing the secondary
effluent flow meter annually by May
14, 2010; and

e. Submitted the required
noncompliance notifications by May
17, 2010. ,

Ordering Provisions:

‘The Order will require the Respondent

to implement and complete a

_Supplemental Environmiental Project

(SEP). (See SEP Attachment A)

s
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RESPONDENT NAME: City of New Deal
DOCKET NO.: 2010-0749-MWD-E

Page3of3

demand (5-day) ("BOD5") of 100
milligrams per liter ("mg/L") and pH
between 6.0 - 9.0 standard units
("su"). Specifically, BOD5 results for
the July 22, 2009 sample was 205
mg/L and for the July 28, 2009 sample
was 106 mg/L and the pH for February
2009 was 9.1 su [Permit No.
WQoo012740001, Part IV, Effluent
Limitations and Monitoring
Requirements No. A. and 30 TEX.
ADMIN. CODE § 305.125(1)].

5) Failed to timely submit
noncompliance notification for any
effluent violation which deviates from
the permitted effluent limitation by
greater than 40% and for unauthorized
discharges in writing to the Regional
Office and the Enforcement Division
within five working days of becoming
aware of the noncompliance.
Specifically, the noncompliance
notifications for the BOD5 exceedance
documented on July 22, 2009 and for
the unauthorized discharge of March
16, 2010 were not received until May
17, 2010 [Permit No. WQ0012740001,
Part V11, Standard Provisions Nos. 2.a.,
2.b., and 2.c. and 30 TEX. ADMIN. CODE
§ 305.125(1) and (9)].

6) Failed to prevent cross connection
with a potable water system.
Specifically, the backflow prevention
device had not been annually tested
since August 15, 2008 and it did not
have the required reduced-pressure
principle backflow prevention
assembly [30 TEX. ADMIN. CODE §

309.20(b)(5)(B)(iii)].

execsum/5-23-08/app-26c.doc
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<

Attachment A
Docket Number: 2010-0749-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondeht: : City of New Deal

Payable Penalty Amount: Six Thousand Five Hundred Seventy-Eight Dollars ($6,578)
SEP Amount: Six Thousand Five Hundred Seventy-Eight Dollars ($6,578)
Type of SEP: | Pre-approved

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Inc. (“RC&D”)-Abandoned Tire Clean-Up

Location of SEP: Lubbock County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
penalty amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Abandoned Tire Clean-Up Program as set forth in an agreement between the Third-Party
Recipient and the TCEQ. Specifically, the contribution will be used to clean-up sites where tires have been
disposed of illegally. Eligible sites will be limited to those where a responsible party cannot be found and
where reasonable efforts have been made to prevent the dumping. SEP monies will be used to pay for the
direct cost of collecting and disposing of tires. All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs. The SEP will be done in accordance with all
federal, state and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of tires and by
reducing health threats associated with illegally dumped tires. Illegal tire dumpsites can become breeding
grounds for mosquitoes and rodents which carry disease. The potential for tire fires is also reduced by
removing illegally dumped tires. Tire fires can result in the contamination of surface water, ground water, and
soil.
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City of New Deal
Agreed Order - Attachment A

C. Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply with all
other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP amount
to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510
Bryan, Texas 77802-2700 '

3. Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement Division SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP amount to the
Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087 ‘

Austin, Texas 78711-3087

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the
SEP amount and submittal of the required reporting described in Section 3 above, the Executive Director may
require immediate payment of all or part of the SEP amount. :

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed
to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at the
address in Section 3 above. ’
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City of New Deal
Agreed Order - Attachment A

5.  Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any
successor) program(s). Similarly, the Respondent may not seek recognition for this contribution in any other

state or federal regulatory program.
7. -Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the Respondent
under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government.
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= Penalty Calculation Worksheet (PCW)
’Q Policy Revision 2 (September 2002) PCW Revision October 30, 2008

.DATES Assigned| 10-May-2010

PCW| 11-May-2010 | Screening| 11-May-2010 EPADue!

‘RESPONDENT/FACILITY INFORMATION

Respondent|City of New Deal

Reg. Ent. Ref. No.|RN102178852

Facility/Site Region|2-Lubbock | ... Major/Minor Source[Minor
'CASE INFORMATION ‘ )
! Enf./Case ID No.}[39654 No. of Violations|5
Docket No.[{2010-0749-MWD-E Order Type|1660
Media Program(s)|Water Quality Government/Non-Profit{Yes
Multi-Media ) Enf. Coordinator|Jorge lbarra, P.E.
EC's Team|Enforcement Team 3

__Admin. Penalty $ Limit Minimum 30 Maximum $10,000 |

Penalty Calculation Sectlon

TOTAL BASE PENALTY (Sum of violation base penaltles) ' _ : Subtotal 1|

$8,700

ADJUSTMENTS (+/-) TO SUBTOTAL 1

Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

$870

)

$1,900]

2

$7,670

Compliance History 10.0% Enhancement: - Subtotals 2,3, & 7 |
Not The Respondent was issued two NOVs with the same/similar type of
otes violations. .
Culpability No ' . 0.0% Enhancement Subtotal 4
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments o . Subtotal 5[
Economic Benefit 0.0% Enhancement” : : .-~ Subtotal 6
Total EB Amounts *Capped at the Total EB $Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 - . Final Subtotal |
'OTHER FACTORS AS JUSTICE MAY REQUIRE [ 72%]  Adjustment|

$552

Reduces or enhances the Final Subtotal by the indicated percentage.

Recommended enhancement to capture the avoided cost associated

Notes with Violation No. 1.

Final Penalty Amount |

$8,202]

'STATUTORY LIMIT ADJUSTMENT | ~ Final Assessed Penalty |

$8,222]

'DEFERRAL Reducion  Adjustment |

-$1,644|

:Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expedited settlement.

'PAYABLE PENALTY

$6,578]
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Screening Date 11-May-2010 . Docket No. 2010-0749-MWD-E . PCW
Respondent City of New Deal ‘ : . Policy Revision 2 (September 2002}

Casée ID No. 39654 PCW Revision October 30, 2008
Reg. Ent. Referéence No. RN102178852 '
Media [Statute] water Quality
Enf. Coordinator Jorge Ibarra, P.E.

Compllance History Worksheet

>> Compliance History Slte Enhancement (Subtotal 2) o ; )

Component Number of... e ) EnterNumberHere Adjust.

Written NOVs with same or similar violations as those in the current enforcement action
NQOVs (number of NOVs meeting cr/ter/a )

Other written NOVs ) .0 0%
Any agréed final enforcement orders containing a denial of liability (number of orders ‘ 0 0%
meeting criteria ) , °
Orders Any adjudicated.final enforcement orders agreed final enforcement orders without a denial

of liability, or default orders of this state or the federal government, or any final prohibitory| . 0 0%
emergency orders issued by the commission

2. 10% -

Any non-adjudicated final court judgments or consent decrees contalnlng a denial of liability
of this state or the federal government (number of judgements or consent decrees meet/ng i 0 0%
Judgments | criteria ) o i
and Consent
Decrees

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal [ 0%
government o ,
Convictions |Any criminal convicti:ons of this state or the federal government (number of counts ) 0 0%
Emissions |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act 74th Legls!ature 1995 (number of 0 0%
audits for which notices were submitted) :
Audits
Disclosures of violations under the Texas Environmental, Health, and Saféety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) °
Please.Enter Yes or No .. .
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a N6 0%
. . N 0
Other special assistance program - o
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No N 0% :
0

environmental requirements

Adjustmvent Percentage (Subtotal 2)
>> Repeat Violator (Subtotal 3)
1 No | Adjustment Percentage (Subtotal 3)

>> Compliance History Person Classification (Subtotal 7)

[__Average Performer | , Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance .
History The Respondent was issued two NOVs with the same/similar type of violations.

Notes

Total Adjustment Percentage (Subfotals 2,3, &7)| 10%
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Screening Date 11-May-2010 Docket No. 2010-0749-MWD-E PCW
Respondent City of New Deal Policy Revision 2 {Seplember 2002)
Case ID No. 39854 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN102178852
Media [Statute] Water Quality
Enf. Coordinator Jorge Ibarra, P.E.

Violation Number 1

Rule Cite(s)| permit No. WQ0012740001, Part VI, Special Provision No. 3 and 30 Tex. Admin. Code §
305.125(1)

Failed to properly operate and maintain the Facility and all of its systems of collection,
Violation Description| treatment, and disposal. Specifically, the Respondent failed to annually calibrate the
secondary effluent flow meter which measures effluent used for irrigation.

Base Penalty $10,000]
> Environmental, Property and Human Health Matrix . - :
> Harm
Release Major Moderate Minor
‘OR Actuall
Potentiall] X Percent | 5%
>>Programmatic Matrix R
: Falsification Major Moderate Minor )
i I Il i ] Percent | 0%
Matri Failure to annually calibrate the secondary effluent flow meter could result in the release of insignificant
Nzt;': amounts of pollutants which would not exceed levels that are protective of human health or environmental

receptors as a result of the violation. |

$9,500]

$500

T
Number of Violation Events, Number of violation days

dailyf :
weekly
monthly

”":Vftﬁ':f; :‘:ne -quarterly . Violation Base Penalty '$500"

semiannual
“annual”
‘single event _ X

One single event is recommended.

Good Faith Efforts to Comply [ 10.0%[Reduetion $50]
. Before NOV NOV to EDPRP/Settlement ‘ L
Extraordinary !

Ordinary| X
N/A; (mark with x)

The Respondent achieved compliance by May 14, 2010 for this

Notes violation.

Violation Subtotal $450
Statutory Limit Test

Ecqndmi}t Benefit (’E‘B“):fo‘rmfh‘ié ’viol‘é’t'i‘bri“ .

Estimated EB Amount] $552| Violation Final Penalty Total $536
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> Benefit Worksheet

Economi

Respondent City of New Deal
Case ID No. 39654

Req. Ent. Reference No. RN102178852

: ] . E‘ e i A 8 5
) Media Water Quality E Percent Interest Year§ of
Violation No. 1 ; Depreciation
X | I, |
Item Cost = Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description - No commas or $ ‘ EE ' :
Delayed Costs
Equipment 0.00 _$0 Q
Buildings 0.00 | $0 0
Other (as needed) 0.00 | %0 0
Engineering/construction 0.00 | - $0 $0
Land 0.00 . $0 0
Record Keeping System 0.00 $0 0
Training/Sampling 0.00 $0 $0
Remediation/Disposal 0.00 $0 $0
Permit Costs 0.00 $0 $0
Other (as needed) 0.00 $0 $0

Notes for DELAYED costs

Avoided Costs
Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment
Financial Assurance [2]
ONE-TIME avoided costs {3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ANNUALIZE [1] avoided costs before entering item (except for one-time avoidedcosts) .. ..
s 50

.0.00 $0. . 0 .

0.00 $0 0 $0

0.00 $0 0 $0

0.00 $0 0 $0

0.00 $0 0 $0
$500 17-Mar-2009 11-May-2010_ || 2.07 $52 $500 $552

0.00 $0 $0 $0

Estimated cost to begin calibrating the secondary effluent flow meter annually. Date Required is a year before the

investigation date, Final Date is the screening date.

$500] TOTAL|

$552]
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Screening Date 11-May-2010 ' Docket No. 2010-0749-MWD-E TPCW
Respondent City of New Deal
Case ID No. 39654
Reg. Ent. Reference No. RN102178852
Media [Statute] Water Quality

Enf. Coordinator Jorge lbarra, P.E.
Violation Number 2

Rule Cite(s)

Policy Revision 2 {Seplember 2002}

PCW Revision October 30, 2008

Permit No. WQ0012740001, Part VI, Special Provision No. 7, Part VI, Standard Provision
No. 2.b., 30 Tex. Admin. Code § 305.125(1), (4) and (5), and Tex. Water Code § 26.121(a)

Failed to prevent an unauthorized discharge of an unknown amount of wastewater from the

holding ponds due to failure to maintain at least two feet of freeboard at the holding ponds.

Specifically, a discharge of wastewater was noted from the northeast corner of the northern
holding pond, running directly into a nearby playa lake bottom.

Violation Description

Base Penalty $10,000]
>> Ehvironmental, Property and Humayn Health*Matrix L
Harm
Release Major Moderate Minor
OR . Actual X
‘ Potential Percent 25%|
>>Programmatic Matrix : e A
5 Falsification Major Moderate
I I | I | Percent 0%

I
Failure to prevent the unauthorized discharge of wastewater from the holding ponds and to maintain at |
Matrix | least two feet of freeboard at the holding ponds resulted in the release of significant amounts of pollutants }
Notes which do not exceed levels that are protective of human health or environmental receptors as a result of |
the violation. |

$7,500] §

| $2,500

‘Violation:Events . .~

Number of Violation Events Number of violation days

~idaily.
weeKly
mark only one monthly %
with o x quarterly: . : Violation Base Penalty| $5,000
semiannual ’
annual
single event

Two monthly events are recommended from the investigation date of March 16, 2010 to the compliance
date of March 22, 2010.

‘Good Faith Efforts to Comply =~ [ 250%|Reduction. oo $1,250]

Before NOV__ NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary| X i
N/A| (mark with x)
The Respondent achieved compliance by March 22, 2010 for
Notes e
this violation.
Violation Subtotal] $3,7501
Economic Benefit (EB) for this violation ‘ ‘ - “Statutory Limit Test
Estimated EB Amount| $1] Violation Final Penalty Total| $4,556}

__This violation Final Assessed Penalty (adjusted for lirjq__ifS_)i $4,5561
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Violation No. 2

ltem Description No commas or §

Delayed Costs
Equipment
Buildings
Other (as needed)
Engineering/construction
Land
- Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other {as needed)

Notes for DELAYED costs

Avoided Costs
Disposal
Personnel

Inspection/Reporting/S: li

Supplies/fequipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

-Economic Benefit Worksheet
Respondent City of New Deal
Case ID No. 39654
Req. Ent. Reference No. RN102178852
Media Water Quality

| Percent Interest
f. ) »

" Years of
Depreciation *
80 18

ltém Cost  Date Required Final Date Yis me.Costs  EB Amount

0.00 $0 . (] $0

0.00 0 0 . 30

~0.00 0 0 $0

. 0.00 $0 0 0

0.00 50 nla. i 0

0.00 50 n/a: $0

0.00 $0 “‘nla 30

0.00 $0 nfa : 0.

0.00 50 ‘n/a e 0

$1,500 16-Mar-2010 22-Mar-2010 0.02 1 n/a ) 1

Estimated cost to pump out the holding ponds and maintain at least two feet of freeboard to eliminate future 2
unauthorized discharges of wastewater. Date Required is the investigation date, Final Date is the compliance

date.
ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs):. ::, " "

0.00 $0 s “$0 0
0.00 $0 $0 0
0.00 $0 0 0
0.00 $0 0 $0
0.00 $0 $0 0
0.00 $0 $0 0
0.00 $0 $0 $0

$1,500]

$1].
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Screening Date 11-May-2010 Docket No. 2010-0749-MWD-E PCW
Respondent City of New Deal

Case ID No. 39654
Reg. Ent. Reference No. RN102178852 ;
Media [Statute] Water Quality !
Enf. Coordinator Jorge Ibarra, P.E. !

Violation Number 3
Rule Cite(s)

Poiicy Revision 2 {Seplember 2002) |
PCW Revision Qclober 30, 2008 °

Permit No. WQO0012740001, Part IV, Effluent Limitations and Monitoring Requirements No.
A. and 30 Tex. Admin. Code § 305.125(1)

Failed to comply with permit effluent limits for biochemical oxygen demand (5-day)

. hoe R ("BODS5") of 100 milligrams per liter ("mg/L"} and pH between 6.0 - 9.0 standard units

Violation Description ("su"). Specifically, BODS5 results for the July 22, 2009 sample was 205 mg/L. and for the
July 28, 2009 sample was 106 mg/L and the pH for February 2009 was 9.1 su.

Base Penalty $10,000]

>> Environmental, Property-and:Human Health Matrix
. Harm
Release Major Moderate Minor
OR Actual X

Potential Percent [ 10%

>>Programmatic Matrix -
i Falsification Maijor Moderate

L I I |

Percent .

Failure to comply with permit effluent limits for BODS and pH resulted in the release of insignificant
amounts of pollutants which do not exceed levels that are protective of human health or environmental
receptors as a result of the violation.

Matrix
Notes

“IAdjustment] $9,000]
$1,000

Viotation Everifs 1 T L

Number of Violation Events; 153 Number of violation days
‘ dé‘fly '
-7 weeKly
’ “rrionthily:

mark only one

with an 1 quarterly. X Violation Base Penalty] $2,000]

semiannual
rannual
single event

Two quarterly events are recommended.

Before NOV__ NOV to EDPRP/Settiement Offer

Good Faith Efforts to Comply [ 250%JReducton .. [ $500]

Extraordinary -
Ordinary| X
N/A (mark with x)
Not The Respondent achieved compliance by August 31, 2009 for
otes) this violation.
Violation Subtotal| $1,500]
Economic Benefit (EB) for this violation R
- TS 2 Aa
Estimated EB Amount| $25] Violation Final Penalty Total| $1,822!

__This violation Final Assessed Penalty (adjusted for limits)| $1,822]
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Violation No. 3

Item Description ' No comnias or $

Delayed Costs

Equipment

‘Buildings

Other (as needed)
Engineering/construction
: Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal
Personnel
Inspection/Reporting/Sampling
Suppliesfequipment
Financial Assurance [2]
ONE-TIME avoided costs {3]
Other (as needed)

Notes for AVOIDED costs

Economic Benefit Worksheet
Respondent City of New Deal
Case ID No. 39654
Regd. Ent. Reference No. RN102178852
Media Water Quality

i

P o
i Percent Interest

" Years of
Depreciation .

5.0 15
Item Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

0.00 _30. $0 0

0.00 $0 $0 0

0.00 | 0 0 0

0.00 0 0 0

0.00 0 nfa 0

0.00 b0 “nla 2 0

0.00 0 Sonfa 0

0.00 0 n/a 0

. 0.00 | . $0 nla 0

$1,000 28-Feb-2009 31-Aug-2009 0.50 __$25 n/a $25

Estimated cost to pump sufficient water into the ponds to obtain proper dilution so that effluent parameters are
maintained within permitted limits. Date Required is the first date of non-compliance, Final Date is the compliance

date.
ANNUALIZE [1] avoided costs before entering item {except for one-time avoided costs)

0.00 0 g0
0.00 0 50 0
0.00 $0 0 0
0.00 50 0 0
0.00 $0 $0 $0
0.00 $0 0 $0
0.00 $0 0 $0

Approx. Cost of Compliance

$1,000]

TOTAL[

$25|
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Screening Date 11-May-2010
Respondent City of New Deal
Case ID No. 39654
Reg. Ent. Reference No. RN102178852
Media [Statute] Water Quality
Enf. Coordinator Jorge Ibarra, P.E.

Violation Number 4
Rule Cite(s)

Docket No. 2010-0749-MWD-E

Permit No. WQ0012740001, Part VI, Standard Provisions No. 2.a., 2.b., and 2.c. and 30
Tex. Admin. Code § 305.125(1) and (9)

Failed to timely submit noncompliance notification for any effluent violation which deviates

from the permitted effluent limitation by greater than 40% and for unauthorized discharges

in writing to the Regional Office and the Enforcement Division within five working days of

becoming aware of the noncompliance. Specifically, the noncompliance notifications for the

BODS5 exceedance documented on July 22, 2008 and for the unauthorized discharge of
March 16, 2010 were not received until May 17, 2010.

Violation Description

PCW

Policy Revision 2 (Seplember 2002} |
PCW Revision Oclober 30, 2008 |

Base Penalty] $10,000
>> Environmental, Property and Human Health Matrix. -
§ Harm
. 3 Release Major Moderate Minor
OR Actual :
Potential Percent 0% i
>>Programmat|c Matrix R !
Falsification Major Moderate
I | I x| Percent | 1%
Matrix Less than 30% of the rule requirement was not met
Notes
$9,900}
" |
i $100]

Violatish Events

e i

Number of Violation Events Number of violation days

. +daily:
“weekly
) monihly :
mﬂ;:gf zné quarteily Violation Base Penalty $200!
semiannual
annual
‘single event X
Two single events are recommended.
Good Faith Efforts to Comply Reduction = 0
: Bofora NOV_ NOV to EDPRP/Settiement Offer
Extraordinary
Ordinary
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.
Violation Subtotal] $200!
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount] $4] Violation Final Penalty Total] $236]
This violation Final Assessed Penalty (adjusted for limits)] $236]
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~ Economic Benefit Worksheet

Respondent City of New Deal
Case ID No. 39654 .
Req. Ent. Reference No. RN102178852

Violation No. 4

5 e At e et e o Wt oty

e h ]
Item Description No commasor $

Delaved Costs

Equipment

Buildings

Other {as needed}
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Media Water Quality | Percent Intefest.. Years. of
! .. Depreciation
E.M,A ARSI -Coe R 15

Item Cost  Date Required Final Date Yis Intérest Saved Onetime.Costs EB Amount
0.00 [ 50 0 0
' 0.00 S0 0 0
000! ~ %0 0 0
0.00 50 0 Q
0.00 0 cnfas 0
0.00 $0 n/a- 0
0.00 $0 n/a 0
0.00 $0 n/a $0
0.00 30 n/a 30
$100 27-Jul-2009 17-May-2010 0.81 $4 n/a $4

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance {2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Estimated cost to submit the required noncompliance notifications. Date Required is the date the noncompliance
notification was due, Final Date is the compliance date:.

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

0.00 b0 $0 $0

0.00 0 Q... . | $0 . ...
0.00 0. . 0 . $0 |
0.00 $0 : $0 0

0.00 $0 $0 0

0.00 $0 $0 0 -

0.00 $0 $0 0

$100] TOTAL| $4]
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Screéning Date 11-May-2010

Docket No. 2010-0749-MWD-E

PCW
Respondent City of New Deal Policy Revision 2 {Seplember 2002} |
Case ID No. 39654 PCW Revision Oclober 30, 2008
Reg. Ent. Reference No. RN102178852 i
Media [Statute] Water Quality
Enf. Coordinator Jorge ibarra, P.E.
Violation Number 5
Rule Cite(s) 30 Tex. Admin. Code § 309.20(b)(5)(B) (i)
Failed to prevent cross connection with a potable water system. Specifically, the backflow
Violation Description|| prevention device had not been annually tested since August 15, 2008 and it did not have
the required reduced-pressure principle backflow prevention assembly.
Base Penalty $70,000]
;>> Environmental, Property and-Human H_e‘alth Matrix “ i
i Harm j
Release Major Moderate
OR Actual
‘ Potential X Percent | 10%|
‘>>Programmatic Matrix - a1
e : Falsification Major Moderate
‘ : [ [ | | | Percent [ 0%
i i Matri Failure to install and test a backflow prevention device could result in the release of significant amounts of
Natnx pollutants to the potable water system which would not exceed levels that are protective of human heaith
otes as a result of the violation.
it $9,0001
$1,000]
Violation Events 0
Number of Violation Events 56 |Number of violation days
daily
weekly.
-smonthly-
ma‘v:/!;tsr;/;r: z.,e quarterly: Violation Base Penalty! $1,000‘
semiannual
“annual
single event X
One single event is recommended.
‘Good Faith Efforts to Comply - 10.0%|Reduction . oo $100
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary X
N/A (mark with x)
Not The Respondent achieved compliance by May 13, 2010 for this
otes violation.
Violation Subtotal; $900;
Economic Benefit (EB) for this violation ‘ - w§ta;utoryL|m|t Test
" Estimated EB Amount] $4] Violation Final Penalty Total| $‘1,072}
This violation Final Assessed Penalty (adjusted for limits)| $1,072}
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Economic Benefit Worksheet

Respondent City of New Deal
Case ID No. 39654

Regq. Ent. Reference No.

Violation No.

RN102178852 et e e o

Media Water Quality | Percent Interest Years of
5 Depreciation
‘T .. 50 15

Item Description

Delayed Costs
Equipment
Buildings
Other (as needed)
Engineering/construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposat
Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Item Cost Date Required Final Date Yrs Interest Saved Onetlme Cosfs EB Amount

No commas or'$

. 0.00 4. . ..80. 0
0004 .. 80 0
0.00] "%0 0
0.00 0 0
0.00 50 0
0.00 b0 0
0.00 $0 0
0.00 $0 .90
0.00 $0 $0
$500 16-Mar-2010 13-May-2010 0.16 $4 $4

Estimated cost to install and properly test a backflow prevention device. Date Req_uired is the investigation date,
Final Date is the compliance date.

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
. 0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 0 0 $0
0.00 50 . - $0 $0
0.00 $0. . . 0 $0
0.00 $0 $0 $0
0.00 $0 $0. $0
$500] TOTAL| ’ 34|




Compliance History Report

Customer/Respondent/Owner-Operator: CNB600685440 City of New Deal Classification:
AVERAGE
Regulated Entity: RN102178852 CITY OF NEW DEAL Classification:
AVERAGE
ID Number(s): WASTEWATER PERMIT
WASTEWATER LICENSING LICENSE
Location: approximately one mile east of New Deal on County Road

(“CR”) 57 on the northwest corner of the intersection of CRs
57 and 25 in Lubbock County, Texas

TCEQ Region: REGION 02 - LUBBOCK

Date Compliance History Prepared: May 10', 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: May 10, 2005 to May 10, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Jorge Ibarra, P.E. Phone: (817) 588-5890
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? . N/A
4. if Yes, who was/were the prior owner(s)/operator(s) ? N/A
5. When did the change(s) in owner or operator occur? N/A

6.

A

B.

C.

D.

E.

Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

Any criminal convictions of the state of Texas and the federal government.
N/A

Chronic excessive emissions events.
d

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

06/09/2005 (381385)
10/11/2006 (515410)
05/15/2007 (560331)

08/01/2008 (688275)
08/21/2008 (699697)
11/03/2008 (706912)
05/04/2010 (800271)

~N oo b~ WON =

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 08/01/2008  (688275) CNB600685440

Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 317 317.4(a)(8)

Description: Failure to have backflow devices installed and tested as required. One (1) potable

water line runs to the wastewater treatment plant. There are two (2) faucets, on the
line, at the plant. One of the faucets is below ground level. The faucets have vacuum
breakers on them, but no backflow prevention could be verified.

Rating: 1.79

Site Rating: 0.57

WQ0012740001
WQ0012740001



Date: 11/04/2008  (706912) CN600685440

Self Report? NO

Citation: 2D TWC Chapter 26, SubChapter A 26.121 (a)

2D TWC Chapter 26, SubChapter A 26.121(a)(1)
2D TWC Chapter 26, SubChapter A 26.121(a)(3)
2D TWC Chapter 26, SubChapter A 26.121(b)

2D TWC Chapter 26, SubChapter A 26.121(c)
2D TWC Chapter 26, SubChapter A 26.121(d)
2D TWG Chapter 26, SubChapter A 26.121(e)
30 TAC Chapter 305, SubChapter F 305.125(4)
30 TAC Chapter 305, SubChapter F 305.125(5)
Permit Number WQ0012740-001 PERMIT
TWC Chapter 26 26.121

TWC Chapter 26 26.121(a)(2)

Description: Failure to prevent samtary sewer overflows / unauthonzed dlscharges from occurring.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.
N/A

Early compliance.
N/A

Sites Outside of Texas

N/A

o



Trxas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING ' § TEXAS COMMISSION ON

CITY OF NEW DEAL § ‘

RN102178852 § ENVIRCNMENTAL QUALITY
AGREED ORDER

‘DOCKET NO. 2010-0749-MWD-E

I JURISDICTION AND STIPULATIONS

Atits _ - - agenda, the Texas Commlssmn on Env1romnental Quahty ("the -

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of New Deal ("the Respondent”) under the authority of TEX. WATER CODE chs. 7 and 26.
The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent appear
before the Commission and together stipulate that

L. The Respondent owns and operates a wastewater treatment facility located approximately one

mile east of New Deal on County Road (“CR”) 57 on the northwest comer of the 1ntersect10n of

CRs 57 and 25 in Lubbock County, Texas (the “Facﬂlty”)

2. The Respondent has discharged municipal waste 1nto or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
- May 12, 2010.
5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute orrule.

6. An administrative penalty in the amount of Eight Thousand Two Hundred Twenty-Two Dollars
($8,222) is assessed by the -Commission in' settlement of the violations alleged in Section' II
("Allegations") and One Thousand Six Hundred Forty-Four Dollars ($1,644) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
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10.

11.

12.

Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty. Six Thousand Five Hundred Seventy-Eight Dollars ($6,578) shall be
conditionally offset by the Respondent’s completion of a Supplemental Environmental Project
(“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter. R :

The Executive Director of the TCEQ and the Respondent have agréed on a sétﬂemen;c ”of the
matters alleged in this enforcement action, subj ect to the approval of the Commission.. .

The Executive Director recognizes that the Respondent has implemented the followmg corrective
measures at the Facility:

a. Flushed water into the ponds to-maintain proper dilution and effluent parameters within
permitted limits by August 31, 2009 ;

b. Pumped out the holding ponds and began maintaining at least two feet of freeboard to
eliminate future unauthorized discharges of wastewater by March 22, 2010;

c. Installéd and properly tested the backflow prevention device by May 13, 2010; o

d. Begén calibrating the secondary effluent flow meter annually by May‘ 14, 2010; and l
e. Submitted the required noncompliance notifications by May 17,2010.

The Executive Director méy, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
‘Executive Director determines that the Respondent has not complied with one or more of the

terms or conditions in this Agreed Order. ,_ . -

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deerned severable and, if a court of competent

- jurisdiction or other appropnate authority deems any provision of this Agreed Order

unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to properiy operate and maintain the Facility and all of its systems”of collection, treatment,

and disposal, in violation of Permit No. WQO0012740001, Part VI, Special Provision No. 3 and 30
TEX ADMIN. CODE § 305.125(1), as documented during an investigation conducted on March 16,
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2010. Specifically, the Respondent failed to annually calibrate the secondary effluent flow meter
which measures effluent used for irrigation.

Failed to prevent an unauthorized discharge of an unknown amount of wastewater from the
holding ponds, in violation of Permit No. WQ0012740001, Part VI, Special Provision No. 7, Part
VII, Standard Provision No. 2.b., 30 TEX. ADMIN. CODE § 305.125(1), (4) and (5), and TEX.
WATER CODE § 26.121(a), as documented during an investigation conducted on March 16, 2010.
Specifically, a discharge of wastewater was noted from the northeast corner of the northern
holding pond, running directly into a nearby playa lake bottom. :

Failed to maintain at least two feet of freeboard at the holding ponds, in violation of Permit No.
WQ0012740001, Part VI, Special Provisions No. 7 and 30 TEX. ADMIN. CODE § 305.125(1), as
documented during an investigation conducted on March 16, 2010. Specifically, both holding
ponds were found to have less than one foot of freeboard at the time of the investigation.

Failed to comply with permit effluent limits for biochemical oxygen demand (5-day) ("BOD5") of
100 milligrams per liter ("mg/L") and pH between 6.0 - 9.0 standard units ("su"), in violation of
Permit No. WQ0012740001, Part IV, Effluent Limitations and Monitoring Requirements No. A.
and 30 TEX. ADMIN. CODE § 305.125(1), as documented during an investigation conducted on
March 16, 2010. Specifically, BODS5 results for the July 22, 2009 sample was 205 mg/L and for
the July 28, 2009 sample was 106 mg/L and the pH for February 2009 was 9.1 su.

Failed to'timely submit noncompliance notification for any effluent violation which deviates from
the permitted effluent limitation by greater than 40% and for unauthorized discharges in writing to

of the noncompliance, in violation of Permit No. WQ0012740001, Part VII, Standard Provisions

~ Nos.2.a.,2.b., and 2.c. and 30 TEX. ADMIN. CODE § 305.125(1) and (9), as documented during an

investigation conducted on March 16, 2010. Specifically, the noncompliance notifications for the
BODS5 exceedance documented on July 22, 2009 and for the unauthorized discharge of March 16,
2010 were not received until May 17, 2010.

Failed to prevent cross connection with a potable water system, in violation of 30 TEX. ADMIN.
CODE § 309.20(b)(5)(B)(iii), as documented during an investigation conducted on March 16,

'2010. Specifically, the backflow prevention device had not been annually tested since August 15,

2008 and it did not have the required reduced-pressure principle backflow prevention assembly.

II. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

the Regional Office and the Enforcement Division within five working days of becoming aware .
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an admrnlstratwe penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section Il. ‘The Commission shall not be constrained in-any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ"‘and shall be sent with the notation"Re: Crty
of New Deal, Docket No. 2010-0749-MWD-E" to:: ,

Financial Administration Division, Revenues Section .
Attention: Cashier’s Office, MC 214 :
Texas Commission-on Envrronmental Quahty

- .P.O0.Box 13088 = . . : .
Austm Texas 7871 1—3088

The Respondent shall mlplement and complete a SEP in accordance with ".[EX WATER CODE
§ 7.067. As set forth in Section I, Paragraph 6 above, Six Thousand Five Hundred Seventy-Eight

" Dollars ($6,578) of the assessed administrative penalty shall be offset with the condition that the
- Respondent implement the SEP defined in Attachment A, incorporated herein by reference. The

Respondent’s obligation to pay the conditionally offset portlon of the admlnlstratlve penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement. -

- The provisions -of this Agreed Order shall apply to and be binding upon the Respondent. The

Respondent is ordered to-give notice of the Agreed Order to personnel who maintain day—to -day
control over the Facﬂlty operatlons referenced in'this Agreed Order

If the Respondent falls to comply with any of the Ordermg Prov151ons n thls Agreed Order within

the prescribed schedules, and that failure is: caused solely by an act of God, war, strike, riot, or

other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaymg event and shall take all reasonable measures to

' mltlgate and minimize any delay

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties. :
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SIGNATURE PAGE"

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

9«}@"8*&9@4 C”L/’LO)O

For@ﬂExecutive Director ' - Date I

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation. '

1 also understand that failure to comply with the Ordering Prov151ons if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
. penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecutlon

@, S LAY | 22 D
Signatur Z Da Z Z
it L. Cor Je. | V7

Name (Pf’inted or typed) T1t1e
Authorized Representative of
City of New Deal

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.



Attachment A
Docket Number: 2010-0749-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: : City of New Deal

Payable Penalty Amount: Six Thousand Five Hundred Seventy-Eight Dollars ($6,578)
SEP Amount: : o Six Thousand Five Hundred Seventy-Eight Dollﬁrs ($6,578)
Type of SEP: ' - Pre-approved '

Third-Party Re'cipient:‘ , Texas Association of Resource Conservation and Development

_ _ ~ Areas, Inc. (“RC&D”)-Abandoned Tire Clean-Up
- Location of SEP: . ‘Lubbock County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
penalty amount assessed in this- Agreed Order for the Respondent to contribute to a Supplemental

" Environmental Project (“SEP”). The offset is equal to the SEP amount set forth above and is conditioned
upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description

A.  Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The -
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used

for the RC&D Abandoned Tire Clean-Up. Program as set forth in an agreement between the Third-Party

Recipient and the TCEQ. Specifically, the contribution will be used to clean-up sites where tires have been

disposed of illegally. Eligible sites will be limited to those where a responsible party cannot be found and

where reasonable efforts have been made to prevent the dumping. SEP monies will be used to pay for the

direct cost of collecting and disposing of tires. .All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs. The SEP will be done in accordance with all

federal, state and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of tires and by
reducing health threats associated with illegally dumped tires. Illegal tire dumpsites can become breeding
grounds for mosquitoes and rodents which carry disease. The potential for tire fires is also reduced by
removing illegally dumped tires. Tire fires can result in the contamination of surface water, ground water, and
soil.

Page 1 of 3
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C. Minimum Expenditure

The Respondent shall contribute at Ieast the SEP amount to the Thlrd Party Re01p1ent and comply w1th all‘
other provisions of this SEP. - - e

2. 'Pei‘formance HSECheﬁdle':i:'?i‘ o

Within 30 days after the effective date of this Agreed Order the Respondent must contribute the SEP vamount
to the Third-Party Rec1p1ent The Respondent shall mail the contrlbutlon with a copy of the Agreed Order, to:

Texas Assoc1at10n of Resource Conservatlon and Development Areas, Inc.
1716 Briarcrest Drive, Suite 510 '
~ Bryan, Texas 77802-2700

3. Records and Reportmg -

Concurrent with the payment of'the SEP amount, the Respondent shall prov1de the Enforcement D1v1s1on SEP :
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP amount to the
Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal lettert6: - .

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087 '
Austin, Texas 78711-3087

4. Fallure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full payment of the‘j
SEP amount and submittal of the required reporting described in Section 3 above, the Executive Director 1 may
require immediate payment of all or part of the SEP amount. %

The check for any amount due shall be made out to “Texas Commission on Environmental Quality” and mailed -
to: h ‘ T

Litigation Division
Attention: SEP Coordinator, MC 175
Texas Commission on Environmental Quality
- P.O.Box 13088
' Austm Texas 7871 1—3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at the -
address in Section 3 above.

Page 2 of 3
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5. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program
The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas" (or any -
successor) program(s). Slmﬂarly, the Respondent may not seek recogmtlon for this contribution in any other
state or federal regulatory ] program ‘ :
 7. Other SEPs by TCEQ or Other Agencies
The SEP identified in th1s Agreed Order has not been, and shall not be, mcluded asan SEP for the Respondent

“under any other Agreed Order negotiated with the TCEQ or any other agency of the state or federal
government. : v
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Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

DATE: Ociober 11, 2010
TO: Les Trobman, General Counsel

FROM: Debra Barber, Team Leader
Enforcement Division

SUBJECT: Case Name: City of New Deal
Docket No.: 2010-0749-MWD-E
Agenda Date: October 15, 2010
Item No.: 59

Enclosed please find the following revision(s):
¢ Dxecutive summary, page 2, the penalty amounts changed.
o The SEP, Attachment A, 1% page, the dollar amounts changed.

e The PCW, Page 1, the other factors avoided cost increase was removed.
e The PCW, Page 1, the penalty amounts changed.

o Page 1 of the order, paragraph 6, the penalty amounts changed.

e Page 2 of the order, paragraph 6 continued, the PCW amount changed.

The originals and 7 marked copies are attached. Please do not hesitate to call Laurie Eaves at (512)
239-4495 if you have any questions regarding this matter.

cc: Blas Coy, Public Interest Counsel
Lena Robetts, Agenda Coordinator Attorney, Litigation Division
Jorge Ibarra, Enforcement Coordinator
Laurie Eaves, Special Functions Team
Anna Brulloths, Manager, Drinking Water and Special Functions Team
Susan Johnson, Section Manager
Brian Sinclair, Division Director, Enforcement Division
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page1of3

DOCKET NO.: 2010-0749-MWD-E TCEQ ID: RN102178852 CASE NO.: 30654
RESPONDENT NAME: City of New Deal

ORDER TYPE:

X 1660 AGREED ORDER _ FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR | _MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE
| __PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLLUDGE __UNDERGROUND INJECTION
: | CONTROL
__MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of New Deal, located approximately one mile east of New Deal on County
Road (“CR”) 57 on the northwest corner of the intersection of CRs 57 and 25, Lubbock County

TYPE OF OPERATION: Wastewater treatment facility

SMALL BUSINESS: _ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on September 20, 2010. Ne comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512)
230-6732
TCEQ Enforcement Coordinator: Mr. Jorge Ibarra, P.E., Enforcement Division, Enforecement Team 3, MC R-04,
(817) 588-5890; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Emsley L. Baker, Jr., Mayor, City of New Deal, P.O. Box 126, New Deal, Texas 79350
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26¢ doc






RESPONDENT NAME: City of New Deal Page2 of 3
DOCKET NO.: 2010-0749-MWD-E

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessedy $7,670 Corrective Actions Taken:
__ Comptlaint
X Routine Total Defersed: $1,534 ', The Executive Director recognizes that
__. Enforcement Follow-up X Expeditted-8¢ttiement the Respondent has implemented the
___Records Review following corrective measures at the
__Financial Inability to Pay Eacility:
Date(s) of Complaints Relating to
this Case: None SEP Conditional Offéet: $6,136 a. Flushed water into the ponds to
maintain proper dilution and effluent
Date of Investigation Relating to Total Paid to General-Revenue: $o parameters within permitted limits by
this Case: March 16, 2010 August 31, 2009;
Person Compliance History
Date of NOV/NOE Relating to this | Classification b. Pumped out the holding ponds and
Case: May 7, zo10 (NOE) _ _High X Average _ Poor began maintaining at least two feet of
freeboard to eliminate future
Background Facts: This was a Site Compliance History unauthorized discharges of wastewater
routine investigation. - Classification by March 22, 2010;
__High X Average __ Poor
WATER ¢. Installed and properly tested the
Major Source: ___Yes _X No backflow prevention device by May 13,
1) Failed to properly operate and 2010;
maintain the Facility and all of its Applicable Penalty Policy: September
systems of collection, treatment, and 2002 d. Began calibrating the secondary
disposal. Specifically, the Respondent effluent flow meter annually by May
failed to annually calibrate the 14, 2010; and
secondary effluent flow meter which
measures effluent used for irrigation e. Submitted the required
[Permit No. WQo012740001, Part VI, noncompliance notifications by May
Special Provision No. 3 and 30 TEX. 17, 2010.
ApmiN. CoDE § 305.125(1)].
Ordering Provisions:
2) Hailed to prevent an unauthorized
discharge of an unknown amount of The Order will require the Respondent
wastewater from the holding ponds. to implement and complete a
Specifically, a discharge of wastewater Supplemental Environmental Project
was noted from the northeast corner of (SEP). (See SEP Attachment A)

the northern holding pond, running
directly into a nearby playa lake
bottom [Permit No. WQoo012740001,
Part VI, Special Provision No. 7, Part
V11, Standard Provision No. 2.b,, 30
Tex. ADMIN. CODE § 305.125(1), {4) and
(5), and TEX. WATER CODE § 26.121(a)].

3} Failed to maintain at least two feet
of freeboard at the holding ponds.
Specifically, both holding ponds were
found to have less than one foot of
freeboard at the time of the
investigation [Permit No.
WQoo12740001, Part VI, Special
Provisions No. 7 and 30 TEX. ADMIN,
CODE § 305.125(1)].

4) Failed to comply with permit
effluent limits for biochemical oxygen

execsum/5-23-08/app-26c.doc
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 {Sepfember 2002} PCW Revision Cclober 30, 2008

ATESH & ASSIGhad| 10-May-2010 [ -
PCW| 11-May-2010 |

Reg. Ent. Ref. No.

Facility/Site Region|.

ase ID No.[3

Docket No. :20?16?075F9 WO-E Order Type

Media Program{s) Wal‘len-Qua‘!-if-jrl"' S S | Government/Mon-Profit|}

Muiti-Media|_ ) Enf. Coordinater|Jorgebara

EC's Team|Enforcement Team:s -

Admin. Penalty $ Limit Minimum $0 Maximum $10,000

Penalty Calculation Section

TR
ol

$8,700

The Respondent was:issued two NOVs with the:same/similar type of |
vialations. :

50

Notes The Respondent does net:meet the culpability criteria.

$1,900

0% thancement

$0

*Capped at the Total EB § Amount

$7,670

$0

Notes Deferral offered for expadited settlement.
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. Sereening Date 11-May-2010 . Docket No. 2010-0749-MWD-E

£

RS Respondent City of New Deal Policy Revision 2 (September 2002)
. 'Case ID No.. 39654 PCW Ravislon Oclober 30, 2008
Reg Ent Reference No. RN102178852
P ':"Medla [Statute] water Quality
“~Enf: Coordinator Jorge Ibarra, P.E.

_ Compliance History Worksheet

Component Numberof.. Enter Number Here

Written NOVs with same or similar violations as those in the current enforcement action
NOVs {number of NOVs meefing criteria)
Cther writteh NOVs 0 0%

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting crifenia) :

Orders  [Any adjudicated final enforcement orders, agreed final enforcement orders without a denial|
of liability, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission ]

Any non-adjudicated final court judgments or consent decrees containing a denial of liability

of this state or the federal government (number of judgements or consent decrees meeting | 0 0%
Judgments |eriteria)
and Consent

Any adjudicated final court judgments and default judgments, or hon-adjudicated final court|

[ecrees
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
gevernment
Conviclions {Any criminal convictions of this state or the federal government (number of counts) 0 _ 0%
Emissions |Chronic excessive emissions events (number of events) b 0%
: Letters notifying the exacutive director of an intended audit conducted under the Texas
Environmenhtal, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audifs for which notices were submitted)
- Audits
|Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1988 (number of audits for which violations were disclosed) °
Please Enter Yes or No
Environmentai management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
n . il
Other special assistance program _
Participation in a voluntary pollution reduction program No- 0%
Early compliance with, or offer of a product that meets future state or federal government

environmental requirements

No- 0%

Adjustment Percentage (Subtotal 2)[ 10% |

| No | Adjustment Percentage (Subtotal 3) [ 0% |
[ Average Performer | Adjustment Percentage (Subtotal 7) | 0%
Compliance 7
History The Respondent was issued two NOVs with the same/similar type of violations.
Notes

Total Adjustment Percentage (Subfotals 2, 3, & 7) [ 10%
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l0;: 2010-0749-MWD-E

..Screening Date 11-May-2010

Reg Ent. Reference No. RN102178852
: Medla'[Statute] Water Quality
Enf Coordinator. Jorgs lbarra, P.E.
Violation Number[ |

Rule Cite(s)]| Permlt No WQ0012740001, Part VI Spemal Prowsion No.3 and 30 Tex Admin, Code§
~305; 125(1 ¥

. _Failed to propefly operate and n‘%‘ain‘tai‘n the Facility and al; of its sysfems of collection,
Violation Description]. treatment, .and disposal; Specifically, the-Respondent fafled-to-annually-calibrate:the
] secondary effluent flow:meter which measures-effluentused-for irrigation.

Base Penalty§ $10,000

- MM
Healih Matrix:
Harm

Release Major Moderate Minor

Actuall|:

Potential " |- B i Parcent

] F:r;iﬂcation Major Moederate Minior

1 1 e 2l Percent

Failure :to_.anhu'ali'y-calibraie the:secondary-effluent flow:meter co:u_[dw.r.esult in the release of insignificant
amaunts:of:poliutanis-which-would :not-axeeed:levels that:are protactive of human:health -orenvironmantal
receptors-as-a:result of the viofation.

Matrix
Notes

Number of Violation Events Number of violation days
kol one [ |
with an x

; Respondent ity of New Deal Policy Revision 2 (Seprember 2002)
’Case ID'No: 39654 PCW Revislon Cutohsr 30, 2008

Vliolation Base Penalty $600

One single-event is.reccmmended.

110 U%IE{ethcng

Befora NOV NGV to EDPRPiSeﬂIemenl

Extraordinary

Ordinary, X
NiA (mark vith x}
Notes The ‘Respondent-achieved compliance by May 14,2010 far this,

violation.

Viclation Subtotal

shiefit (B} for thi

Estimated EB Amountl $552] Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$500

$50
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Case D No.:
"Req; Ent. Reference No,:
Media
VIO'atIOl’I No

Benefit Worksheet

39564
RN102178852
Water Quality
1

epreciation
15
EB:Amounit:.

Equipment
Buildings
Other (as needed)
Englineerlng/construction
Land

Record Keeping System
‘Training!Sampling
Remedlatlon/Disposal
Permit Costs

Qther {as needed)

Notes for DELAYED costs

posa
Personnel
Inspection/Reporting/Sampling
Supgpliesfequipment

Financial Assurance [2]
QNE-TIME avoided costs [3]
Other {as needed)

Notes for AVOinED costs

Approx. Cost of G

: 0.00

: 0.00

1000

: 0,00

.00

0.00 9

- 0.00

;0,00 ¢

0.00

NEAEIZE

avolded. ¢osis:before entering:it
I |

0.00
I 5.00

- 0:00.

0.00

0.00

52
$0

207
0.00

D00, 11:-May-2010.

[ 7-Mar200o_ L
I—L“—*Lm

gEstimated -¢cost to begln: calibrating the secondary effluent flow meter annually, Date Required Is.a:year before the |
Investigation date, Final Date is the screening. date:

ToTAk]| $553]

[ $500]
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-‘Screening Date 11-May-2010 2010-0749-MWD-E
- Respondent City of New Deal Policy Revision 2 (Seplerher 2002)

w1 Gase D No: 39654 PCW Revislon-October 50, 2008
Reg. Ent Reference No RN102178852

ordinator J
Vlolatlon NumberE 2

Rule Cite(s). Permn No WQO012740001, Part 'V, Spemal Prowswn No. 7, F'artVlI Standard Prowsmn
Ne zib 30 Tex Admin: Code § 306, 125(1) 4 and (5). and Tex. Watar Code § 25, 121(a)

Fa||ed fo- prevent An. unauthomzed discharge uf an unknown amount of wastewaier erm the

Aislding ponds due tofailredo aintain. atie f

Specufca%ly, adischargé ofiwastewaterwasn et from fhesnortheast corner: ofthe: northern
holdmg pond; runnlng d!recti_y irit & nearby playa lake boﬂom

Violation Description||

Base Penalty§ $10,000

Release Major
Acall - I X
Potentialf~ -~ B

Minor

Percent

Major Moderate Minor

B 1 I R Percent

' Fallurato: preventthe unauthorized: d|scharge aFwastewaterfrom- the: ho]dlng pands and-fo:maintain at
Matrix [ least twotfeet.offreeboard sitthe holding-ponds resulted:in the release-of significant-amounts of pollutants :

which do-not-exceed levels. that:are profective-of human Fiealth or envirenmenfal: receptors-as.aresultof |
the violation, .

_Falsification

Adustment]  57,500]
I $2,500

Number of Violation Eventsj.

Number of viclation days

mark only one
with an x

Violation Base Penalty| $5,000}

Two monthly-events are recommended from the:investigation date of:March 16, 2010 fo the.compliance
date of March 22, 2010.

Extracrdinary

Ordinary, X
N/A ||tmark with x)
Not The Respondent ashieved compliance by March-22, 2010 for
oles this violation.

Violation Subtotal $3,750

Estimated EB Amount| 1] Violation Final Penalty Total[ |

This viclation Final Assessed Penalty (adjusted for limits)] [\
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Ul 0,00 30 $0

Bulldings 0.00 | 30 $0:

Other (as needet) 0.00- | 0: 50

Engineering/construction 0.00 | [\ 0
Land 0.00 | 0 50

Record Keeping Systent 0:00 ) o]

Training/Sampling 0,00 | 0 50

Remedlation/Rispesal 0.00 [ 0: 50

Permit Gosts || . 0.00 | $0: $0

Other [as needed} $1.500 16-Mar-2010 22-Mar-2010- 0.02 | $1 1

Notes for DELAYED costs

P
Personnel
Inspectlen/Reporting/Sampling
Suppliesfequlpment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Gost of Gompllance

Estitnated cost to pump.out the holding ponds and maintain at.least two feet of freeboard 1o eliminate future.
unauthorized: discharges. of wastewater. Date Required'is. the investigation date, Final Date is the: compliance

date.

: - $0
$0 $0 0
$0. $0 $0
$0 $0 0 -
30 $0 0
30 $0 0
30 50 0

$1,500]

$1]
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~Screening Date 11-May-2010 CW-
Respondent City of New Deal Poficy Revision 2 (September 2002)

Case ID No. 39654 PGW Revision Oclobar 50, 2008
Reg Ent-Reference No. RN1D2178852
' i ite]: Water Quality

" Violation Number 3 i

Rule Cite(s
¢ )I—Permtt Na. WQOU12T4ODO1 Part 1V, Efﬂuent Lirritations and Monitoring: Requirements: No

A and 30 Tex: Admln Goda§ 305, 125(1)

Failed to: comply-wnhr_permn effilentiimits:for: blochemlcal oxygen—demand {5+ day) |

(BODSY) of 100 milligrams perliter:mg/%) nd-pi:between 6 standard:Units -

- Usi). Specinically, BODS resulis forthe July 22, 2009 sanipté was 205 mgil and forttie |
July 28, 2000:sample was 106 mg/L-and the:pH for Febroary 2009 was 9,1 su.

Baso Ponaity S0

Violation Description '

Release Major ‘Maderate
Actualll-~ T X

Potemtial] Percent

Percent 0%

Failure'to com;jly with: permilt efﬂuéht Jimits-for BODRS and:pH-resulted inthe rélease-of insignificant
amounts -of pollutants whiich-do not. exceed levels'that are protective of human:health or environmental-
: . receptors-as.a result of the violation.

Ad jj:j:stgzﬂ*ﬁ””ii $9,000
i $1,000

Number of Violation Events Number of violation days

mark only one
with an x

Violatlon Base Penalty $2,000

“Fwo-quarterly.everits.are recommended.

Eefore NOV__ NOV to EDPRP/Setilement Offer

Extraordinary |

Ordinary]  x
NIAJ \(mark with x)

The:Respondent achieved compliance by -August 31, 2009 for -
this:volation.

Notes

Vlotation Subtotal $1,500

iolation =

Estimated EB Amount| $25] Violatlon Final Penaity Total

This violatlon Final. d Penalty (adjusted for limits)
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conomic Benefit Work:

- Delaved Coste

Equipment ; 0.00

Buildings _ : : 0,00 [
Other as needed) [ It i 0.00
Engineering/construction i .00
Land : ] 0,00
Record Keeplng System i i 0.00
Tralnlng/Sampling 0:00
Remediation/Disposal . 0,00
Permit Costs . . 0:00
Other {as neaded) $1,000 28-Feb-2009 31-Aug-2009 || 0.50

. Estimated cost to pump sufficient water info the. ponds 1o obtain. proper dilution. so-that effluent parameters are
Nates for DELAYED costs  |[maintained within: permitied iimits. Date Required:[s-the first date of non-compliance, Final Date is the compliance

date.
Dispesal || ; 0,00
Persannel : - 0.00
Inspection/Reporting/Sampling . 0.00
Suppllesfequipment  ||: i B 0,00 |
Financlal Assurance [2] : - 0.00 |
ONE-TIME aveided costs [3] : . 0.00 |
Other (as needed} | - 1 _ |r 0.00.

Notes for AVQIDED costs

Approx. Cost of Compliance I 31 ,OOIJl $25|
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:Screening, Date: 11-May-2010 010-0749-MWD-E
: Respéhdehf Gity of New Deal Policy Revision 2 (Sepismber 2002}
Case"ID ND 39654 PGW Revision Oclober 30, 2008

| nf Coo nator Jorge Ibarra PE

" Violation Number][ t

Rule Cite(s)

Tex. Adnﬁm coue§ 305, 135(fyand @)

-ine wrltlng to the Reglonal Bff ice andtha ement leswn wnthln five: working days of
becoming:aware of the- nonoomp!lance Specmoally. theinencompliance notifications:for the
BODRS exceedance decumented:en.Jul :2000:and for the unauthorized discharge af

. March 16,.2010: were net: ecewed untii-May 17, 2049,

Violation Description

Base Penalty $10,000

Release Major Moderate Minor
Actualf ) O

Potentiall T Percent

Moderate

I . x 1 Percent

IMajor

‘Less than 30% of the rule requirement-was:not:met:

$100

Number of Viclaticn Events Number of violation days

mark only one
with an x

Viclation Base Penalty $200

Two single events are recommended. “

0:0%]| Red fio) $0

Before NOV  NOV to EDPRP/Setiement Gffer

Extraordinary i

Ordinary,
N/A X (mark wnh X}
Notes The Respondent-does not:meetthe -good faith cfiteria for this
vialation,

Violation Subtotal 5200

Estimated EB Amount] $4] Violation Final Penalty Total

This violatlon Final Assessed Penalty {ad|usted for limits)






Page 2 of 2, 10/6/2010, H:\Agreed Orders\NewDeal-2010-0749-MWD-EV1 CO749mwd-pow.X!s

. Medla Water Quality
; _Vlol_a_ti_o_n.Nog, 4

Equlpment' 5
Buildings : 0.00

Other (as needed) i .00
Englneeringfeonstruction || : 0,00
R e .00
Record Keeplng System  ||: : 0,00
Training/Sampling  |[ - 0,00
Remediation/Disposal |- ' 0,00
Permlt Costs || i . 0,00
Other {as needed) [ 3300 - 2¢=Julk2009- || 17-Mav:2010- |} 0.81

Estimated:cost to submit.the required noncompliance netifications. Date Requirediis ihe date the nonecompliance

Notes for DELAYED cost o . . /
oles for costs notificalion was due, Final Date is the compliance: date:

-hefore ent edcosts
Disposal ] : . 0.00- $0 30
Personnel || : : 0.00 30 30
Inspection/Reporting/Sampling M L . 0.00 30 30
Suppllesfequipment | : : 0.00 30 $0°
Financlal Assurance f2] || . : 0.00 0 jo
ONE-TIME avolded costs [3] [ 0 . 0.00 $0 30
Other {as needed) . 0.00 30 30

Notes for AVOIDED costs

Approx. Gost of Gompllance $100} . : 54|
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- 2 Sereening Date; 11-May-2010

Poiicy Revision 2 (Seplembar 2002}
PCW Revision October 30, 2008

Rule Cite(s)[™

a0 Tex;Aami'riﬁ.cpae §f36_9{;20‘(b)(5)(a)(in) o J

Failed to preverit cross:conneclion with-a:potable water system. Specifically, the backflow
Violation Descriptioni-preventiondevice had:notbeen:annuaily tested since August 15, 2008 and-it-did'nothave.;
¥ the-required redvced:pressure principle-backflow:prevention.asseribly.

Base Penalty $10,000
Release Major Moderate Minor
Actualll T R
Potentiall[ - x| R Percent

Percent

Matri Failure to'install and test a backflow preventin.device sould: resu‘l't in the releass of slgrificarit amounts of |
Nth:: Pollutantstodhe potable water system which wouldindtiaxcesdlevels thit ate protsct

L ) as-a esult of thesvislation.

ve:of human heaith

Number of Violation Events Number of violation days

mark only one
with an x

Violation Base Penalty $1,000

One single-event is recommended.

_10.0%] Redliclic
Bafore NOV ~ NOV lo EDPRP/{Saltlemant Offer
Extracrdinary |
Ordinary, X
N/A Kmark with x)

Notes TheRespondent achieved compliance by May 13, 20610 for this
viclation.

Violation Subtotal $900
viol Statutory Limit Tés

Estimated EB Amount| $4}

Violation Final Penalty Totall

_This violation Final Assessed Penalty (adjusted f

ts)
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Equipment

Bulldings

Other (as needed)
Englneering/construction
Land

Receord Keeplng System
Tralning/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED coslts

Disposat
Personnel
InspectioniReporting/Sampling
Supplles/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needecd)

Notes for AVOIDED costs

Approex, Cost of Compliance

N[edia Water Guality
Vlo!a’hon NO' 5

0:00° $0
0.00. 30
[ 0.00° 30
000 ) %0
0.00 $0:
0.00 | 30-
0:00 |: 30
[ 0,00 [ $0
500 . [ 16-Mar-2010: 13-May-20106 0,16 [ 34

Estimated cost to.instali and: properly fest a backflow prevention:device. Date Required is the-investigation date; |
Final Date is the-compliance date.

= ANNUAUZE [1]-avoided costs before:entering’ itemm{exceptf S
: . 0.00 50
0.00 $0
0.00. |. $0
0.00 50
0.00 [ $0:
0,06 $0.
0.00 50

$500]

34|
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dttnchment A
Docked Number: 2000-0748-MWD-E
SUPPLEMENTAL ENVIRONMENT AL PROYECT ] ,

Respondeat: City of New Deal _ / ) f{ﬂw\
Payable Foualty Ameount: Bix Yhousand Que Magdred Thirty-Six Dollars (36,136}

SEP Amount: ) Six Thowsand One Yiundred Thirty-Six Dollars ($6,136)

Type of SEP: Pre-approved

Thivd-Faxcty Recipient: - Texar Association of Resowrce Conservation and Development

Arxcag, Inc. (“RC&D"}-Abaadoned Tire Clean-1lp

JLoeation of SEP: Lwbbock Caunty

The Texas Commission on Envirormental Quality (“ITCEQ™) agreet to offret a portion of the administrative
penally amount sssassed in tis Agresd Order for the Respopdent to contdbute to s Supplemental
Envirovmental Project (“SEP”).  The offsct is cqua) to the SEP smonnt set forth above and it conditioned
wpon completion of the project in accordance with the terms of thin Attachment 4.

1. Projece Dcs;:ripﬁon
A, Project

The Respondent shall contribute the SEP offset amount. o the Third Party Recipienl named gbove. The
contrbution will be Lo Tezas ASBDDIBHOIL of Resongee Conscrvation and Development. Areas, Ine. to he used
for the RC&D Abaodonsd T:rcCIc&n-Up Progrun ad sef forth in sn sgrocinent botween the Thivd-Party
Recipient abd the TCEQ. Specifically, the conufbution will be used to ¢lean-up sites whers tires have bees
disposed of illegally. Gligible sites will be Emited (o those where a responsible party cannot be found and

" " whexe xeasonable efforts have bon made to prevent the dusping. SEP moniss will be used to pay for the
direct cost of collecting and disposing of tixes, All dollars contributed will be used solely for the diseet oost ol
ths praject and oo portion will be spunt on administrative costs. The SEP will bo done in sccordance with all
fadcral, stafe and local environmental taws ;md regoletions.

The Rcspondmt cextifics that thare is no prior commitment to do this pmje.ct and fhat it 15 being performed
solely in au effort to seile thiis euforcament untion.

B. Envicopmental Benefit

This SEP will provide a diecomibla envirommental bexefit by providing [or the proper disposal of tires and by
roducing health threats associated with lzgally dumped ticws, Negal tite dumpsites san bacoms breeding
grounds for mosquitoes and rodents which cangy, diseage. - Tho polontis] for tire fives is also reduced.by
ramoving Wegally durgped tires. Tire fives can rosull in the contamination of surfaes water, grouad water, snd

soil.
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Lorrodedids -
Attachment A

Docket Number: 2010-0749-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of New Deal

Payable Penalty Amount: Six Thousand One Hundred Thirty-Six DollzarsQ 0+136)

SEP Amount: mwh Pollars ($6,136)

Type of SEP: Pre-approved |

Third-Party Recipient: Texas Association of Resource Conservation and Development

Areas, Inc, (“RC&D”)-Abandoned Tire Clean-Up
Location of SEP: Lubbock County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the administrative
penalty amount assessed in this Agreed Order for the Respondent to contribute to a Supplemental
Environmental Project (“SEP”). The offset is equal to the SEP amount set forth above and is conditioned
upen completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A, Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient named above. The
contribution will be to Texas Association of Resource Conservation and Development Areas, Inc. to be used
for the RC&D Abandoned Tire Clean-Up Program as set forth in an agreement between the Third-Party
Recipient and the TCEQ. Specifically, the contribution will be used to clean-up sites where tires have been
disposed of illegally. Eligible sites will be limited to those where a responsible party cannot be found and
where reasonable efforts have been made to prevent the dumping. SEP monies will be used to pay for the
direct cost of collecting and disposing of tires. All dollars contributed will be used solely for the direct cost of
the project and no portion will be spent on administrative costs. The SEP will be done in accordance with all
federal, state and local environmental laws and regulations.

The Respondent certifies that there is no prior commitment to do this project and that it is being performed
solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by providing for the proper disposal of tires and by
reducing health threats associated with illegally dumped fires. Illegal tire dumpsites can become breeding
grounds for mosquitoes and rodents which carry disease. The potential for tire fires is also reduced by

removing illegally dumped tires. Tire fires can result in the contamination of surface water, ground water, and
soil.

Page 1 of 3
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XN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF NEW DEAL §
. RN102178352 § ENVIRONMENTAY. QUALITY
AGRIID ORDER

DOCEET NO. 2010-4749-MWD-E
L YORISDICTAON AND STIPULATIONS

Atits sgenda, the Yooy Comupission on Bnvironrmental Quality (“the
Comgission” or “TCEQ™ considered this sprecment of the parties) resolving un coforcoment action
regarding City of New Deal ("the Respondent") under the authorify of TEX. WATER CODE chbs. 7 and 26.
The Txecutve Director of the TCEQ, Huough tho Foforcement Division, sud the Kespondent appear
bofare: the: Commlssion aod togothor stipatale that;

1. The Respondent owns and operates a wastewater treafment facility locafed approximately onc
mile cagt of New Dest on Couaty Road (“CIE™) 57 ol the northwest corner of the intemection of
" CRs 57 «nd 25 in Lubbock Connty, Texas (the “Tacility™),

2. The Respondent hos discharged Piunicipal waste into or adjacent 1o, any wator jp the state under
TeX. WaTER CODE ch. 26.

3. ° The Commission and the Respondcat agree that the Commission bas jrcisdiction 1o enyer this
Agreed Onder, sod that the Respondent is subject to the Commission’s jurisdiction,

4. The Respondent received notice of the violations alleged in Section I (“Allcgations"} o or 2bout
May 12,2010,

5. The oconaence of any violation is in dispute and the emtry of this Agreed Order shall nol
comstitulc an admission by the Respondent of auy violation alleged in Section I (*allcgations™),
wor of any stabate or nufe, :

b

6. An adminigtative penally fn the amount of Seven Thowsswed Six Hundred Seventy Dollats
(37.670) iz mssessed by the Commission n settlement of tho violations allegud -in Seotion I

/ ("Allcgations”) snd Onc Thousand Five Hoodred Thirty-Four Dollars (81,534} s deferred
contingent upos the Respopdant™s thoely and sstisfactory compliance with all the teros of this





QDVV\Q,J(JDO\ Q% _

TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF NEW DEAL §
RIN102178852 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-0749-MWD-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "T'CEQ™} considered this agreement of the parties, resolving an enforcement action
regarding City of New Deal ("the Respondent") under the authority of TEX. WATER CODE chs. 7 and 26.
The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent appear
before the Commission and together stipulate that:

1.

The Respondent owns and operates a wastewater treatment facility located approximately one
mile east of New Deal on County Road {“CR™) 57 on the northwest corner of the intersection of
CRs 57 and 25 in Lubbock County, Texas (the “Facility’).

The Respondent has discharged municipal waste into or adjacent to any waler in the state under
TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations") on or about
May 12, 2010,

The occurtence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An_administrative penalty in the amount of Seven Thousand Six Hundred Seventy Dollars
($7?@ is assessed by the Commission in Smecﬁcm I
("AllSgations™) and Ope Thousand Five Hundred Thigr-\‘FQur Doll@ deferred
contingent upon the Respondent’s timely and satisfactory compliance with-all the teefns of this






DOCKET NO. 2010-0749-MWD-E

Page 2

10.

11.

12.

City of New Deal C/Q T\g\ J’T} 9& Q

Agreed Order, The deferred amount will be waived npon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent.to pay all or part of the
deferred penalty. Six Thousand One Hundred Thirty-Six Dollars<($6,136) 3hall be conditionally
offset by the Respondent’s completion of a Supplemental Environmental Project (“SEP™).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Flushed water into the ponds to maintain proper dilution and effluent parameters within
permitted limits by August 31, 2009,

b. Pumped out the holding ponds and began maintaining at least two feet of freeboard to
eliminate future unauthorized discharges of wastewater by March 22, 2010;

C. Installed and properly tested the backflow prevention device by May 13, 2010;

d. Began calibrating the secondary efftuent flow meter annually by May 14, 2010; and

e. Submitted the required noncompliance notifications by May 17, 2010,

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the

terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later,

The provisions of this Agreed Order are deemed severable and, if a court of competent
Jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable,

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to properly operate and maintain the Facility and all of its systems of collection, treatment,

and disposal, in violation of Permit No. WQ0012740001, Part V1, Special Provision No. 3 and 30
TEX. ADMIN. CODE § 305.125(1), as documented during an investigation conducted on March 16,





		page 1

		page 2

		page 3

		page 4

		0749mwd-Correction3.pdf

		page 1

		page 2

		page 3

		page 4



		0749mwd-Correction2.pdf

		page 1

		page 2

		page 3

		page 4

		page 5

		page 6

		page 7

		page 8

		page 9

		page 10

		page 11

		page 12



		0749mwd-Correction1.pdf

		page 1

		page 2



		0425eaq-Correction.pdf

		page 1

		page 2

		page 3

		page 4



		0749mwd-Correction.pdf

		page 1

		page 2

		page 3

		page 4









