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DOCKET NO.: 2010-0021-PWS-E TCEQ ID: RN101213874 CASE NO.: 38932

RESPONDENT NAME: Monticello Drive Estates, Inc.

ORDER TYPE:

X 1660 AGREED ORDER
-

-FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING_FINDINGS
HEARING

-FINDINGS DEFAULT ORDER -SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

-AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Monticello Drive Estates, one-half mile north of Highway 199 on Monticello Road, Parker
County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on June 28, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Amanda Henry, Enforcement Division, Enforcement Team 2, MC R-12, (713) 767-3672;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Keith D. Harvey, President, Monticello Drive Estates, Inc., 801 Monticello Drive, Springtown, Texas 76082
Respondent's Attorney: Not represented by counsel on this enforcement matter

exeesun'J5-23-O5/apy-26c Jnc



RESPONDENT NAME: Monticello Drive Estates, Inc.
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DOCKET NO.: 2010-0021-PWS-E

VIOLATION SUMMARY CHART:

VT(]T, I'IO V IN FORMATION PENALT CONSIDERATIONS CORRECTIVE ACTIONS
TAkN/REQUIRED

Type of Investigation:
Complaint

Total Assessed: $3,354 Ordering Provisions:

X Routine
Enforcement Follow-up
Records Review

Total Deferred: $670
X Expedited Settlement

Financial Inability to Pay

The Order will require the Respondent to:

a. Within 10 days after the effective date of

Date(s) of Complaints Relating to this this Agreed Order, ensure the roof hatch

Case: None SEP Conditional Offset: $0 on the ground storage tank remains locked
except during inspections and

Date of Investigation Relating to this
Case: November 16, 2009

Total Paid (Due) to General Revenue: $109
(remaining $2,575 due in 25 monthly payments
of $103 each)

maintenance.

b. Within 30 clays after the effective date

Date of NOE Relating to this Case:
December 15, 2009 Site Compliance History Classification

High

	

Average

	

Poor

of this Agreed Order:

i. Develop and begin maintaining an up-to-

Background Facts: This was a routine
_

date chemical and microbiological

investigation. Person Compliance History Classification
High

	

Average

	

Poor

monitoring plan;

WATER
-

Major Source:

	

X No_Yes

ii. Begin maintaining a record of the
annual inspection for the ground storage

1) Failure to develop and maintain an up- tank and develop and begin maintaining a

to-date chemical and microbiological Applicable Penalty Policy: September 2002 record of complaints received and actions

monitoring plan that identifies all sampling
locations, describes the sampling

taken to address the complaints;

frequency, and specifies the analytical iii. Compile and maintain a thorough plant

procedures and laboratories that the operations manual for operator review and

Facility will use to comply with the
monitoring requirements [30 TEx. ADMIN.

CODE § 290.121(a) and (b)].

2) Failure to provide Facility records to

reference;

iv. Conduct an annual inspection for the
three pressure tanks; and

Commission personnel at the time of the v. Update the Facility's plant operations

investigation [30 Tax. ADNIIty. CODE §

290.46(f}(3)(D)(ii) and (F)(3)(A)(iii)].

manual to ensure safeguards are taken after
a well has been placed back in service
from maintenance activities to prevent

3) Failure to provide a sanitary control possible contamination of the water,

easement that covers the land within 150 including but not limited to, collecting raw

feet of the Facility's well [30 TEx. ADMIN. water samples from the well until three
successive raw water samples are free ofCODE § 290.41(c)(1)(F)].

4) Failure to compile and maintain a

coliform organisms.

thorough plant operations manual for c. Within 45 days after the effective date of

operator review and reference [30 TEx.
ADMIN. CODE § 290.42(1)].

this Agreed Order, submit written
certification and include supporting
documentation including photographs,

5) Failure to calibrate well meters at least receipts, and/or other records to

once every three years [30 TEx. ADMIN. demonstrate compliance with Ordering
Provisions a. and b.CODE § 290.46(s)(1)].

6) Failure to ensure the roof hatch on the d. Within 60 days after the effective date

ground storage tank remains locked except of this Agreed Order, calibrate the well

during inspections and maintenance [30
Tax. ADMIN. CODE § 290.43(c)(2)].

meters for Well No. 1 and Well No. 2.

e. Within 75 days after the effective date of
this Agreed Order, submit written

execsu,n15-23-08/app-26c.doc



RESPONDENT NAME: Monticello Drive Estates, Inc.
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DOCKET NO.: 2010-0021-PWS-E

Additional ID No(s).: 18401 i 8

7) Failure to ensure the ground storage
tank's inlet and outlet-connections are
properly located so as to prevent short-
circuiting or the stagnation of water [30
TEx. ADMIN. CODE § 290.43(c)(5)].

8) Failure to provide an intruder-resistant
fence to protect the Facility's ground
storage tank [30 TEx. ADMIN. CODE §

290.43(e)].

9) Failure to conduct an annual inspection
of the Facility's three pressure tanks [30
Tux. ADMIN. CoDE § 290.46(m)(1)(B)].

1_0) Failure to provide a flow measuring
device for Well No. 2 [30 Tux. ADMIN.

CODE § 290.41(c)(3)(N)].

11) Failure to have at least two service
pumps with a total capacity of 2.0 gallons
per minute ("gpm") per connection [30
Tux. ADMIN. CODE § 290,45(b)(l)(F)(iii)

and Tux. HEALTH & SAFETY CODE §

341.0315(c)].

12) Failure to disinfect the well in
accordance with American Water Works
Association ("AWWA") standards after an
existing well has been taken out-of-service
[30 Tux. ADMIN. CODE § 290.41(c)(3)(F)],

13) Failure to provide a pressure tank
capacity of 20 gallons per connection [30
TEx. ADMIN. CODE § 290.45(b)(l)(F)(iv)
and TEX. f1>=nt.► II & SAFETY CODE §

341.0315(c)].

certification and include detailed:
supporting documentation to demonstrate
compliance with Ordering Provision d.

f. Within 90 days after the effective date of
this Agreed Order:

i. Obtain a sanitary control easement for
the Facility's well;

ii. Ensure the inlet is installed on the
ground storage tank in a manner that
would allow the water in the tank to
properly circulate; and

iii. Install three strands of barbed wire on
the fence surrounding the ground storage
tank and repair any openings in the fence
to render the fence intruder-resistant.

g. Within 105 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision f.

h. Within 120 days after the effective date
of the Agreed Order, provide a flow
measuring device for Well No. 2.

i. Within 135 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation to demonstrate
compliance with Ordering Provision h.

j. Within 180 days after the effective date
of this Agreed Order:

i. Provide at least two service pumps
having a total capacity of at least 2.0 gpm
per connection; and

ii. Provide pressure tank capacity of 20
gallons per connection.

k. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipts, and/or other records
to demonstrate compliance with Ordering
Provisionj.

ex ec eer nI5-23 -05lnp p-26c. doc





Penalty Calculation Worksheet (PCW)
PolicyRevision2 (September 2002)	 PCW Revision0ctober30,2008

I RESPONDENTIFACILlTY
Respondent

Reg. Ent. Ref. No.
FacilitylSite Region

INFORMATION
Monticello Drive Estates. Inc
RN101213874
4-Dallas/Fort Worth

	

minor

CA$'E INFORMATION
No. of Violations

Order Type
Government/Non-Profit

Enf. Coordinator
EC's Team

Enf./Case ID No.
Docket No.

Media Program(s)
Multi-Media

1338932
18602010-0021-PWS-E
Nopublic Water Supply: „
Amanda Henry
EnforcemenY7estn'-1

Penalty Calculation Section

TOTAL BASE PENALTY (Surd of violation base penalties)

	

Subtotal f

	

$2,560

SUM OF SUBTOTALS 17

	

Final Subtotal

	

$2,688

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Su.blolals 2-7 are obtained by rnultiply;ng the Total Base Penalty (Subtotal I) by the indicated percentage.
Conlplianpe 111story	 Erlhanccrcent

	

Subtotals 2. 3 &
Penalty enhancement is due to one Notice of Violation ("NOV " ) that

contain violations that are same or similar to the violations in the current
enforcement action

Fnhancetnet t Subtotal 4	 $0

The Respondent does rtot meet he culpability criteria.

Goocl Faith Effort to Comply Total Adjustments

$1,075
$6,565

SUbtotc?l 5: I	 $O

00."/o PI lliczr.^r,l`

	

Subtotal	 $0
`Capped at Bra Total $ Amount

..

	

.	 .........
OTHER FACTORS AS JUSTICE-MAY REQUIRE
Reduces or enhances Bra Final Suhiotal by the indicat d per^_rilaye.

23.4% Adjustment $629

Enhancement recommended for recovery ofavoided costs of
cornpllaric

Final Penalty Amount I 	 $3,317

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty I

	

$3,354

Notes

DEFERRAL
Reduces the Final Assessed Penally by the indicted percentage. number only: e.g. 20 for .20% reduction.)

Re,luc'intl20.0% -$670Adjustment

Notes

	

Deferral offclcdrfoi expedited s lilem nt.

P,4YA$LI=_PENALTY

	

$2,684



Screening Date 29-Dec-2009

Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Reg. Ent. Reference No.RN101213874
Media [Statute] Public Water Supply

Enf. Coordinator Amanda Henry

Docket 'No 2010-0021-PWS-E

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Component Number of...

NOVS.
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria) 5%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria) 0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 0%

and Consent`
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

t)-, 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0- 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

°
0 /°

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
special assistance program too 0%

Other
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government °
environmental requirements

epeat Violator (Subtotal 3)

Compliance History Person Classtfcation (Subtotal 7).

rl /A

Compliafce History Sun

Compliance
History
Notes

Penally enharicementisdue to one Notice of Violation ("NOV) that contain violations that are: same or
similar to the violations in the rurrenfenforcement action.

Total Adjustment	 Percentage (Subtotals 2 3 & 7



Rule Cite(s)

Violation Description

Docket Noe 2010-0021-PWS-E
Policy Revision 2 (September 2002)

PCW Revision Octonor 30,, 2008

Screening Date 29-Dec-2009
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Reg. Ent. Reference No. RN1 01 21 3874
Media [Statute] Public Water Supply

Enf. Coordinator	 Amanda Henry
Violation Number

Failed to dovelop and maintain an up to-datechemical and microbiological;rnonitoring
plan that Identifies all sampling lac rtions describes the sampling frequency and specifies

tae ancalti tidal procedures and laboratories that the Facility wiltuse io comply with
moriitoring;requirernents' Specifically, atthe time of the investigation, it was documented

that the Facility did not have a mor,itonna plan.

Base Penalty

	

$1,0001

>> Environmental, Property and Human Health Matrix
Harm

Release	 Major	 Moderate
Actual

Potential

mark on.Ni one
with an x Violation Base Penalty

One single eoerit is ocotnMendod:

0;n%Goo Faith hfforts to Comply Rtidt uion
NOV to EUFRI

Extraordinary

Ordinary
N/A N. .viih x)

Notes

conomic Benefit (EB) for this violation

Estimated EB Amount

The Respondent does riot •meet the good= faith- criteria for this
violation.

	

Violation Subtotal	 $1001

Statutory Limit Test

sI

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Ent. Reference No. RN1 01 21 3874
Media Public Water Supply

Violation No.
Years of

Depreciation...............
5 0

	

15
Onetime Costs EB Arnount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TralningfSampling
RemedlatlonlDisposal

Permit Costs
Other (as needed)

II

	

JI 0.00 $0 $0 $0
f

	

l l

	

If

	

1

,

0.00 $0 $0 $0
11

	

1! 1 . 0.00 $0 $0 ..
$100 I I 16-Nov-2009 1I 31-AU4-2010

	

I 0.79 $0 $5 $0
0.00 $0 nr - $0

I

	

^ I:

	

II,

	

I . 0.00 $0 n, $0
f I I

	

^I

	

I 0.00 $0 I $0
II

	

1
.

IF

II

	

I

0.ao .
0.00

$o,
$o

; ,

tJa
$0
$0! ll

II
,

If -.0 00 $0 n^8 $0:

The delayed costs includes the estimated amount to develop and maintain a chemical and microbiologicalcal'

	

'
:

	

.

	

-monitoring plan. The date required is the date of the investigation. The final date is the esllniated date of
compliance.

ANNUALIZE (1] avoided costs before entering item (except for Ole-time avoided costs
!

	

II

	

Q

	

J 0.00 $0 $0 $0I

	

Ik

	

II

	

1 0.00 $0 $0 $0
$o

.

	

_

	

II

	

...

	

p

	

::

	

I o.a0 $a . $a $0
F_

	

ii

	

Il

	

1 0.00 $0 $o
$0

I

	

^i

	

II

	

1 0.00 $0 $0 $0
P

	

II

	

1!

	

..

	

1 0 .00 $o -. $0 $0 .

Avoided Costs
Disposal

Personnel
I n s p ectf o n f R e p o rtl ng f S a m p l i n g

Supplies/equipment
Financial Assurance [21

ONETIME avoided costs [3I
Other (as needed)

$61



Failed to provide Facility records to Commission I ersonnel atthe time of the Investigation,
Specifi^aII, at file time of the investigation the record from the annual inspections of the

Faolllly s 3wu d stolage ' tank and a record of complaints received by the Facility and
a. ions taken to r solve the complaints were not available for renew

Doc et No. , 2010-0021 PWS-E

	

PCw
Policy Revision 2 (September 2002)

PCW Revision October30, 2008

Screening Date 29-Dec-2009
Respondent' Monticello Drive Estates, Inc.
Case ID- No. 38932

Reg..Ent. . Reference No. RN101213874
Media [Statute]s Public Water Supply

	

Enf. Gourd! natar	 AmandaHenry
Violation Number

	

Rule Cite(s)

	

30 Tex: Adinin Code § 2c0 4t( I,3)(10) .01). and :(fl(3)IAl(iii) .

Violation Description

>> Environmental, Property and Human Health Matrix

Release
Actual

Potential

4-rj,

	

G:1

	

J

	

it

	

Pali r-n
>>Progranlrnatic Matr(x

Fat di , stion

Percent

Percent

Base Penalty

Matrix
Notes

70%1.0f,the rule ream ementmarl niet.

Adjustrneit

	

$9901

v1 i jinn Events

	

Number of Violation Events

	

Number of violation days

mark only one
with an x

dally
v(eFl;lr
nran m hly
q ua nasty ;!(

st^rni-3rrnliaF .

annual
sin ale e:+enr:

Violation Base Penalty[ $10

One single event Is recommended,

Good Faith E~tfgrts to Comply 0:0%8
Before

Reduction
NOV to 5014ri.'ISeiliaired caner

$0

Extraordinary

Ordinary
N/A (rr- -rl^i:i^ xi

Notes

Ecof gtpic benefit (EE3) for tiffs violation

The Respondent does riot meet tlegood faittY.GriterlSferthis
viol itio ii:

Violation Subtotal

StaUlutoty Limit Test

$101

Estimated EB Amount $6I Violation Final Penalty Total

$501This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet

Respondent rvtonticel)o Drive Estates, Inc.
Case ID No. .38932

Req. Ent. Reference No. RN101213874
Media- Public Water Supply

Violation No. 2

item Cost

	

Date Required

	

Final Date

Kern

	

sDescription Na cummas ur $

L

	

..
II

	

Jl

	

.. j .0.00 $0 $o $0
I I

	

)! 1 0.00 $0 $0. $0

l l I!

	

1 0.00 $0 $0 $a .
I` II IE 1 0.00 $0 $0 $0
f II'

	

J l. I 0.00 $0° nra $0
31-Auq-2010 I 0.79 $8 $8I

	

$200 II

	

15-NoV-2009
1 1

	

l i . 0.o0 $0' $0.I; II

	

I! 1 0:09 $0'.. nra

	

<.' $o
I: II;

l
I. 0.00 $0:.. a $o

! p If I 000 $o $0

The delayed costs Include the estimated=amounttodevelop and begin maintaining a record keeping system for
the ground storage tank inspection reports and a record of complaints and actions taken to resolve them,

calculated from the date of the investigation to the estimated date of compliance.

ANNUALIZE [fl:avoidedcosts,before:entering item(exceptfor:ol1e-time.avoidcd costs)

II

	

ti 1 0:00 $9 $0 $0
II

	

1! 1 .'0.00 $0 $0' $0
IJ

	

I! 1 0.00 $0. $0 $0
I	 II

	

)l. I :0.00 $0; $0 $0
II

	

1! I 0.00 $0° $0 $0
I!

	

II 1 0.00 $0',

	

: $0- $0
II

	

J{

	

.. I`0.00 $0- $0. $0	

Approx. Cost of Compliance

	

$2001

	

TOTAL

	

sal

	

Percent Interest

	

Yea
ceprsiat

oif
D

	

onre

	

OI

	

lfi1

	

Interest Saved Onetime Costs

	

EB Amount

DelaYed;Casts
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Tralnrng/Sampling

Reme d is tl onto isp osa I
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Co.ts
Disposal

Personnel
InepectlonfReport nglSampling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 29-De-c-20-09

	

Docket No. 2010-0021-PWS-E
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Reg. Ent, Reference No. RN101213874
Media [Statute] Public Water Supply

Ent Coordinator	 AmandaHenry
Violation Number

Rule Cite(s)

Violation Description

Base Penalty

	

$1,000)

Number of Violation Events

	

43	 Number of violation days

>> Envirorin ent^l, Qtoperty_and Human He,lth Matrix_
Harm

ModerateRelease	 Malor
Actualr	

PotentialL.

Minor

Percent

Failure to secure a saO i ta ry control easement could. expose. the Facil;iy!swaterspr tce to en lt. aignife.arlt
amount of pollutants which would' . not exceed levels that are protective of human liealtth

$50j

Policy Revision 2 (September 2902)

PCW Revision October30, 2008

provide a sanltatY O0011ol easeri ent that covers the land within 15O feet Ofthe.
Faeifity's•.%veil

Failed to

mark only one
with an x

daily
Wee hi I y

[no rlhiy_

giarleriy.

semianrn'aI
ant1

single event

Violation Base Penalty' 	 $50

One single event. :is recommended..

Good Fifti Efforts td
ftM1'^Tant Otter

0.0% Reduetioii
avfore NOV NOV to FDFF

Extraordinary

Ordinary
NIA

Notes

L

Ilimark with x)

The-Respo:1dentTloes not meet the gocd faith criteria fiat this
'violation..

,Economic Elenefit(EB) for this violation

Estimated EB Amount $131

$501

$65

Violation Subtotal

StatutoryLinlit Test

Violation Final Penalty Total)

This violation Final Assessed Penalty (adjusted for limits)

	

$651



Economic; Benefit Worksheet

Respondent h;lnnticello Drive Estates, Inc.
Case ID No. 38932

Rea. Ent. Reference No. RN1 01 21 3874
Media Public Water Supply

Violation NO. 3

Equipment
Buildings

'her (as needed)
nglconstruction

Land
Keeping System
aininglSampling
dlatlonlDIsposal

Permit Costs
Iher (as needed)

DELAYED costs

I

	

I I' II I cum $0 $0 $D
t IJ II I 0.00 $0' $0 $0:
I'

	

$200 II.

	

16-NOV-2009 II

	

31-Oct-201.0 0.96 $1 $13 $13
J L

	

J l 1 D;DD. $D' $D $Q
P II: II 1 0.00 $0 nr3 $0
I.

	

I I' II I 0.00 $D
J I ll I 0.00 $D

I

	

I I'

	

_,.

	

...

	

I l I 0.00 $Q $0.:
J.

	

-

	

-

	

I f II

	

- I 0.00.. .
['.

	

1 [. II I 0.00 $0 A $D:

The delayed costs include the estimated amount.necessary
within 150 feet ofthewell,Thedate required is-the-dateoftheinvestigation.DIE,

of

to Secureasanitar, _an. .easement
final date is the

compliance:

covering land
estimated date

vol^Etl Casts, ANNUALIZE [1].avoided.costs`beforeenterngatem (except for one-tone avoided c osts)

Disposal I

	

JI

	

^I 1 0.00. $0 $0 $0

Personnel J

	

II

	

II I 0,00 $0 $0 $0
ortinglSampling 1 0.00- $0 $0.. $0
plies/equipment 0.00 $0
al Assurance [2[ Jr

	

II

	

IP I 0.00 $0 $Q
$0

.voided costs [31 J

	

.

	

;:.

	

II

	

II I 0.00 $0 $0 $0

'her (asneeded} IIJ,Il f

	

0.00 $0 $0 $0

	

-

AVOIDED casts ..

	

..



Screening bate 29-Dec-2009
Respondent. Monticello Drive Estates, Inc.
Case ID No. 38932

Reg. Ent. Reference No. RN101213874
Media [Statute] Public Water Supply

Enf. Coordinator	 Amanda Henry
Violation Number

Rule Cite(s)

Failed to compile ann maintain a thorough plant operations manilal for operator reviewand
Violation Description reference. Speclficafy, at the time of the investigation it was doci_rmented tiiat to Facility

[lid n:rthave a plant operations manual

Base Penalty

	

sioool

Docket N o 2010-0021-PWS-E
Policy Revlsian 2 (September 2002) i

PCW Revision October30, 2008 i

Envlrontngi 1, Property and Human Health matrix
Harm

Release	 Major	 Moderate
Actua

Potentia Percent 1 0%

>>Programniatic Matrix
FalsifI iir_rI

yr

	

Maj,.r

	

M_li0idt0

	

F:1 r

V Percent

1C

	

of lire rule requirement was not met.

Adjustment

	

$9001

$1001

Matrix
Notes

Viafation EVonts1

	

_.

Number of Violation Events Number of violation days

mark only one
with an x

daily'

weekly
monthly
q ^ I erly

semiannual
d0nudl

single even'

Violation Base Penalty

One single event is reeomfnended.

:ornply 0.0%
Before NOV NOV to EDPRPJSetllemeat Otter

Extraordinary

Ordinary
NIA

.............

I(markwith x)

Notes

Violation Subtotal $1ool

The Re$pcndent doe's not meet the gVod. f lf.111 :rlteri
violation.

or this

$101

StatutOry Unit TOBt

Violation Final Penalty Total

I-iconorni0 Benefit (EB) for this vjolatjan

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits)[



Economic Benefit Worksheet
Respondent Monticello Drive Estates, Inc,
Case ID No. 38932

Rect. Ent. Reference No. RNI01213874
Media Public Water Supply

Violation No. 4
Percent Interest

5,o
Item Cost

	

Date Required

	

Final Date Interest Saved Onetime' Costs
Item Description No ouinu us ui$

Years o
Depreciation....	

1 t.
EB Amount _

Do avecl Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlationiDleposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoi ,ed Cot§
Disposal

Personnel
Inspection/Reporting/Sampling

Supplleslequlpmenl
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes forAVOIDED costs

.:

	

it II I 0.00• $0 $0 SO-
1

1 1

	

,
I: 0.00 $o $0

	

_ $o
it II I 0.00 $0' $0 $0

II 1 0.00 $o_ $a $o
f

	

it p 1 0.00 $v
l I 1 4

	

l 0.00 $0
p

	

it II 1 0.00 $o n a t= $O.

b

	

II' II I 0.00 $0', r a $0
1.

	

li

	

.. II

	

: I 0.00 $0' ta nla:4 , F7`- $0

$250

	

li 16-Nov-2009 I I'

	

31-AUq2010 0:79 $10 n(n

	

=_ : $10

The delayed . costs include; the amount necessary to develop and Maintain a, plant operations. manual, The date
required is : the date of the investigation. The final date is the estimated date of compliance.

ANNUALIZE [7].avoidedcostssbefore_e nteringitem- (except for one-time avoided c osfs)
	 Il	 II 0.00 . .

	

$v $a $o .
I{

	

II 0.00 $0 $0 $0`
ii

	

ll

	

1 0.00 ; $0 $v $v
I:'.:..

	

Il

	

II 1 0.0v
Ii

	

II I 0.00 $0 $ $a
Ii

	

^I
,

I 0:00 $0! $0 $0
.:..

	

it

	

II I 0.00; $0 $0: .. ._ $0 '

Approx. Cost of Compliance

	

$2501

	

TRTAE



Screening Date: 29-Dec-2009
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Reg. Ent. Reference No. RN101213874
Media [Statute] Public Water Supply

Eq. Coordinator Amanda Henry
Violation Number

Rule Cite(s)
si TexAdmin. Cade r3 290,s0(s)(1)

Docket No,; 2010-0021-PWS-E

	

PEW i
Policy Revision 2 (September 2002)

POW Revision October30, 2008:

Failed to calibrate well meters al least once every three years. Spec fic21l j, at the tlrrie of-
the investgation,It was documented that the well meters for Well No, 1 and Well No. 2 had

not been calibrated in he last three years.
Violation Description

Base Penalty

	

si,oo01

>> Enviranitiental, Prop d Human Health
aH

M
rm

atrix

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 5%1

Me it

	

A1^ 1 r^ih^

	

r,lirr ir

	

Percent

	

0%

Failure to have the well. meter properlyncalibrated could result:in lnaccurate`or unavailable water usage arrd
production data attlidy could expose the .:Facility's water source to an iiis gnif cant amount'of pollutants

which would not exceed levels that are protective of human health

	

!

,Violati¢r1 Events:

$501

Adjustin'ent

	

$950)

Number of Violation Events

	

1090	 1 Number of violation days

da31 {
w

rnanthly
. [	 _

0,Uarlerly
arniarnu it

pr uittal
I

	

.

Motile event x

Two sin

	

are rebetmened (based ion _one event.;per.yle11).

mark only one
with an x Violation Base Penalty

	

$100

(mark with x)

Pied.fCtl20
NOV to EDPRFiSettlement Offer

C0.O%
Befnro NOV

The RFsponrenl does not meet thegood faith criteria fortiis
vle!atiofl.

Estimated EB Amount

	

$2391

Violation Subtotal

Statptory Limit Test

Violation Final Penalty Total

coact )=aith Effgrts to comply

Extraordinary

Ordinary
NIA

Notes

'Economic Seivfij (EIS) for this violation

This violation Final Assessed Penalty (adjusted for limits)!



Economic
Respondent Monticello Drive Estates, Inc.

Case ID No. 38932
Req. Ent. Reference No. RN1 0 1 21 3874

Media Public Water Supply
Violation No. 5

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Arnotmt

Delaued Posts.
Equipment

Buildings
Other (as needed)

EngineerInglconstrucllon
Land

Record Keeping System
Tralning)Sarnpling

Re ma dlatlon 1D I spo sal
Permit Costs

Other as needed)

Avoided Costs
Cisposal

Personnel
InspectionfReportIng1Sampl€ng

Supplleslequlpmont
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other )es needed)

.	 ANNUALIZE.[9y avo€ded.costs:beforo.:60oring.ltena [exceptfor.one:-tithe avoi ed costal;
0.00

	

-$0

	

$0

	

$0.
0.00.

	

$0

	

$0

	

$a

The. avoided: costs Include the amount to.properly calibrate theFacility's .Well Meters, calculated forthethree years
prior to the investigation date.

Approx. Cost of Compliance



Screening Date 29-Dec-2009
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

g. Ent. Reference No. RN101213674
Media [Statute] Public Water Supply

Ent. Coordinator	 Amanda Henry
Violation Number

Rule Cites}
11

$0 Tex; Admin. Cold § 29b,43(c)(2)

Docket No. 2010-0021-PWS-E PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Failed to ensure the roof hatch on the ground storage tank remains locked except during
Inspections and maintenance. Specifically, at the time of the invest gatioa, itwas-
documented that the roof hatch on the ground storage tank did not have a lock,

Violation Description

$1,0001Base Penalty

a. Envrronii^ental, Property ,and Hufnan Health Matrix
Harm

Release	 major	 Moderate	 Miner
Actual

Potential
it

	

lr1
1	 ^1	 1r	 5%JPercent

»Programttittc Matrix
Falslfcakin major	 r'i	 t, rat«	 r,arinr

Matrix
Notes

Percent

	

0%I

Failing to lock the reef hatch on the lank may expose the stored water to an insignificant amount of
contaminants Which would not exceed levels protective of human health,

$501

Violation Events

$9501Adfu&ttr^entj

Number of Violation Events

mark only one
with an x

riairy
.veer y
mLntl'lly
IUaf i lvdY:.

aemiennuel•
QaruaL::

ogle event

Number of violation days

Violation Base Penalty $sol

One single event Is recommended,

Reduction

(mark with x)

The Respondent-does not meet the good faith. criteria: for this
violation,

1 $1I

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total $651

-Good Fa $h EffartS Gompty

Extraordinary

Ordinary
NIA

Notes

EcottolniC"enefit(EIS) for this violation

Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits)

	

$65



Economic Benefit Worksheet
Respondent Monticello Drive Estates, Inc.
Case ID No 38932

Req. Ent. Reference No. RN101213874
Media Public Water Supply

eViolation No.
Percent Interest

Depreciation

5.G^

	

1
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

	

No commas cr s

Delayed Costs
Equipment $0 $0 $0

Buildings $0 $0 $0
Other (as needed) .

	

$25 I

	

18-Nov-2009 I I" 10-Auq-2010 .	I $0: $1 $1-
Engineering/construction $0 $0 $0.

Land $0 $0
Record Keeping System 0.00 $0 $0-

Training/Sampling 0:00 $0 nf'3 $.O,
Remedlatlon/Disposal 0.00 $0 $0`

Permit Costs 0:011. $0 1 $0'
Other (as needed) 0.00: $0 i;l- $0

The. delayed costs include the amount to purchase and install: a lock for the. hatch on the tank, calculated; trOth. the
Notes for DELAYED costs

date of the:. investigation to the: estimated date of compliance.

	

.

Aycided Costs

	

ANNUALIZE VI avoided costs:before entering. item (except for Dne-tima

	

oiled costs)
0.00
0.00

$0
$0.

$0
$0

$0. ........

Disposal
Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance ]2]
ONE-TIME avoided costs 13]

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$25I

	

TOTAL



DOCket No. 2010-0021-PWS-E

	

PC{j41
Policy Ravi-sloe 2 (September 2002)

PCW Revision October 30, 2008

Screening Date 29-Dec-2009
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Ent. Reference No. RN1 01 21 3874
Media [Statute] Public Water Supply

Ent. Coordinator	 Amanda Henry
Violation Number

Rule Cite(s) r
Failed to orison:: the ground staro; e to ili: I ss inlet and outlet cenneeliona are properly located
so as to prevent ehorkclrcUiting or Ma stagnation of voter. Specifically, al The time of the

Violation Description investigation, 'it was documented that Me inlet on the ground storage rank was instilled In a
manner that would not allow the water in the teak to properly circulate to prevent

stagnation..

Base Penalty

	

$1,0001

30 Tex. Admin Cede 290:4S(c)(6)

>. Environmental, Property,-and Human Health (latrix
Harm

Major	 Moderate
OR

Release
Actual

Potential

Minor

Percent

$1001

>Programnil i
',AC-alsification	 Major	 Moderate	 Minor
IL_.e

	

Percent 1

- Failure to ensure the Inlet on to ground storage tenk is properly installed ay cause stagnant water
.exposing customers to a significant amount of contaminants which would not exceed levels proteohve of

irunran health.

Atjushnont

	

$9001

Number of violation days

Violation Base Penalty

	

$100

'.One quarterly event is recommended from the investigation date, 'November 40, 2ti09, #o'lhs screenin g
date, December 29, 2009;

Good Faith Efforttt tp Comply 0,0°/

B"for ,CV to EDPRFSui!ieruuni Curer
Extraordinary

Ordinary
NIA 1 :11lmerl::•^irq xl

Notes ' ,The-Respondent does hot meelane. goad faith criteria for this
violation.

enefit {EB) for this violation.

Estimated EB Amount $331

This violation Final Assessed Penalty (adjusted for limits)

Violation Subtotal

StatutoryLtmit_-Test

Violation Final Penalty Total



EconomicBenefit UVorkshee

Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Req. Ent. Reference No.IRN1 0 1 21 3874
Media Public Water Supply

Violation No..

Item Cost

	

Date Required

r4o commas or $

II 1

.
0 .00 $0

_
$0. $0

II,

	

JC

	

1 a.00 $0 $0 $0
II

	

II 1 0.00 $0 $0 $0
I

	

11$500

	

16-Nov-2009

	

11 . 31-Oct-2010

	

1 0.96 . .

	

$2

	

... $32 $33 ..

	

..
II I 0.00 0 $a

II

	

II I a.00 0.
..

	

II 1 :a.oo , r $a

II I G.00 t $o _

1I I 0.00 0' nfa

	

, `bra., $0
I o.oo . $0

The delayed costs include the estimated amount to repair or replace the inlet .-Jni ection on the ground storage
tank in order to prevent short-circuiting orstagnation of water. The daterequired is the Investigation; date. The

final date is. the

	

.

estimated date of compliance, -

ANNUALIZE [1] avoided costsibefore:entering itein (except for.one-time avoided costs)

11

	

ll

	

1 : 0.00 $0 $0 $0
0.00 $0 $0' $0

L

	

Ik

	

II

	

1 0.00 $0. $a $o
0.00 $a

['..

	

..:...

	

.IL..

	

11

	

I 0.00 $0 $0
$

1'

	

.

	

II:.:

	

11

	

1 : 0.00 $o _ $a $o

11

	

II

	

I : 0.00 $0 $o , $a .

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$331

Years of
Depreciation,.

[ r,

Final Date

	

Yrs InterestSaved Onetime Costs

	

EB Amount

Percent Interes t

Item Description

L eIi,Ypd Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re me d l a ti on lD l s p o e al
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided costs
Disposal

Personnel
I ns p e c l l o nl ne pa rt I n gl S a m p l i n g

Supplieslequlpment
Financial Assurance [2J

ONE-TIME avoided costs [3J
Other (as needed)

Notes for AVOIDED costs



Screening Date 29-Dec-2009
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Ent. Reference No. RN101213574
Media [Statute] Public Water Supply

Einf. Coordinator Amanda Henry
Violation Number 	 e	 7

Rule Cite(s) 30 TeX, Admin, Coder 290.43.(e)

Docket : No., 2010-0021-P W S-E PCW

Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Failed to provide an intruder-resistant fence to:protect the racillty's ground) Storage tank.
Spe. ifcally at the time of the investigation , Itwas doctimented that the storage tank Was

enclosed in a fence that needed maintenance and barbed wire (there was nubaroed wire),
Violation Description

Base Penalty

	

$4,0001

>> Enviranmel? , Property and Human Haatth Matrix
Harm

ModerateRelease
Actual

Potential

(Maier Minor

>>Programnnatic Matrix
Felsification

	

Ma1nr	 r;l	 1	 r;b;

j	 II

Failing to provide an intruder-resislantferico for the storage tank may dlhw persons to enter and vandalize
the storage Ian% which may compromise the Facility's ability to provide potable water which nay expose

Customers to a significant amen it of penitents which weLlld not exceed revels that are protective of human
health',

liljustrnctzt

	

$9001

$100'

Percent

Percent 0%

Viola^on Events

Number of violation days

mark only one
with an x

daily (,,

monthly

	

.:- rte
qu alort^

:ernianr^u,,

nu ,

	

.
.SIFIgIIS C-VL'rrt I

l
-

	

1

Violation Base Penalty $100)

Pot re tA.

	

NO is ^GF F'PIEe UI=n ,.^^L Ofier

One yuarierl a event a reeornn gnuort'f ore tine date of the..investigation, November 10 2009 to the -
cieenirlg cetu, Gr c yrnbEr 29_2009.

0.0%ood I"attlt Efforts to ConteI

Extraordinary

Ordinary
NPA 1- 1^(mal:w."

Notes The Respondent does na veet the geed Bite criteria far-this:
vlolation.-

Eco ,n, gn3ic

	

refit (EB) for tI Ls vtolatrofl

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$1001

1Estimated EB Amount

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet
Respondent Monticello Dnve Estates, Inc.
Case ID No. 3$832

Reg. Ent. Reference No.RN101213874
Media Public Water Supply

Violation No.

Item Cost

	

Date Required

	

Final Data

item Description No commas orS

Delayed Coats
Equipment
Buildings

Other (as needed)
Engineering/construction

	

0.00.
Land

Record Keeping System
Training/Sampling

Remedlallon1Dlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avojikt Costs
Disposal

Personnel
inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 121

ONE-TIME avoided costs [3)

Other [as needed)

Notes for AVOIDED costs

!'	 $1,000 I	 16-Nov-2009 I

I

I	 31-Oct-2010

.0.00
0.00'
0.00'
0.00

0.oo
0.00
0.86

$o
$3
$0
$0
$0
$0'
$0:

$o;
$64
$0
ri!a

Sjs^ri^2i `s'f

$o
$67
$0

cn^a i-y 3

Percent Interest
DepreciatiQll -

Interest Saved Onetime Costs

	

EB Amount `

Years of

$o$0'$0

0.00- $0 $0

	

.

0.00 $0s nfa r r; $o`

The .delayedcosts include the estimated amount to provide'an intruder-resistant fence aroundthe ground storage
tank, calculated from the date of the investigation to the estimated'date of compliance.

ANNUALIZE [1]•avolded c sts before entering
.0.00
• 0.00
0.00
0.00
0:00
0.00
0.00

item (except-for one-time avoided costs) _:..
$0 $0 $0
$0 $0 $0.

$0 $0 $0
$0: $0 $0
$0

	

. $0 $0
$0, -$0 $0'
$0. $0:	

Approx. Cost of Compliance $1,oool TOTAL l $67I



Screening Date 29-Dec-2009
Respondent, Monticello Drive Estates, Inc.
Case ID No. 38932

g. Ent. Reference No. RN101213874
Media [Statute] Public Water Supply

Enf. Coordinator	 Amanda Henry
Violation Number

Rule Cite(s)

Docket No 2010-0021-PWS-E PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Violation Description
Failed to conduct an annual Inspection . ofthefacility's pressure tanks.Specificallys at the:

time of the investigation, it wasidocumented.that:the.Facility'sthree pressure tanks had not
been inspected irrithinthe last 12 months

Base Penalty $1,0001

Minor
1

Minor

nd Hurnan Health Matrix
Harm

	

Release	 Major	 Moderate

	

Actual	

	

Potential	 11

matic Matrix
	Falsification

	

M. of

	

r b

>3 Ettvrronmental, Drape

Percent 25%1

Percent

	

0%(

Failure to Inspect the Fa c ility s pressure tanks couldies; ultln non detc tiO of tank defect and '
compromise the rntegntr of the tank, which cold expose. the customers to a:sin nificant.amount of

contaminants . whirh Would exceed levels that are protecRi e of human health:

	

-

$7501

$2501

Number of Violation Events $8YfNumber of violation days

mark only one
with an x

"singleevent

Violation Base Penalty $7501

Three annual event ate reccmmendeh.(ona for each tank), calculated fc
investigationdate of . November l.6, >.`0Q9

tfie 121nonths pte;,ee iing;,the

F I #h I_fInrlt to Canlp 0.0% Rediicli^on
Betas ho'! NOV to EOFRPiSeliiaruent Oder

Goo

Extraordinary
Ordinary

NM	 11(mark with xi

The: Rospondenbdoes riot 'meet .the: good:;faith criterla for:this
violationsNotes

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$7501

$9721

pr orttic benefit (EB) for this violatio

Estimated EB Amount

	

$315

This violation Final Assessed Penalty (adjusted for limits)

	

$9721



Economic `Benefit Worksheet
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Rect. Ent. Reference No. RN101213874
Media Public Water Supply

Violation N0. 9

5.01

	

15
-Item Cost

	

Date Required

	

Final Date

	

Yrs

	

Interest Saved

	

Onetime Costs

	

EB 'Ameunt

No commas or

0.00 $0: $0 $0
0.00 $0 $0 $0

	

.

0.00 $0 $0 $0
0.00 $0. . $0 $0. :.
0:00 $0 $0
0.00 $0. $0

L 0.00 $0. r $0

	

:.
0.00 $0: $0'
0.00 . $0: .=i

	

nlA4+^^ $0
I 0:00 $0. tsr"li(d"-

	

r $0

The avoided costs- hUlUde the estimated amount to conduct an annual inspection Of the three pressure tanks,;
calculated for the one year prior to the dater of the investigation

Notes for DELAYED costs

Avojc[od Costs
Disposal

Personnel
InspectlonfReportingfSampling

Supplleslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

$300

	

J(	 16-Nov-2008	 jI	 16-Nov-2009 - I 1.00

0.00

0.00

0.00
0.00

0.00

$300
$0

$0

$0

$0

$0

$315
$0'

$0

$0

$0:
0.00

	

. $0 $0 $0 ...

$0

$15
$0

	

-.

$0.

Percent Interest
Years of

Depreciation

Item Description

Delayed Costs
Equipment
Buildings

Other Ms needed)
Engfneering1constructlan

Land
Record Keeping System

TrainingfSampling
Reme d iati onlDlsp a sa l

Permit Costs
Other [as needed)

Notes for AVOIDED costs

Approx. Cost or Compliance $3001 TOTAL



Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Screening Date 29-Dec-2009

	

Docket No. 2010-0021-PWS-E
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Reg. Ent. Reference No. RN101213874
Media [Statute]- Public Water Supply

Enf. CoordinatorAmanda	 Henry
Violation Numbers 	 10.	 1

	

Rule Cite(s)

	

`30 Tex. Admin. Cede § 290.41(C)(3)(N)

	

Violation Description

	

Failed to provide a flow measur,ng device for Well No. 2.

$1,0001

Percent

EnvirorurlL 3.1, Property and Hurnan Health Matrix
Harm

Release

	

Meer

	

Moderate

	

Minor
Actual

Potential

Base Penalty

Percent

Failure to_ provide a flow measuring device may not allow the operator te lmake necessary production and
:^ isage calcelatii ns and could result inimproper treatment of water thereby exposing customers to a

t:ejnifcant amount of contaminants which would not exceed levels protective of human health.

violation.

	

PGW

Adjustment

	

$900

	

$100 j

Violationvents

	

Number of violation days

	

Violation Base Penalty

	

$1001

One quarterly event-is recorfnmended from the date of the invest gafiun, November "16,; 2009 to ttie.
screening date, December 29. 2009.

shoot with Efforts to_COjm,

	

0.0% Redtu 1lotti
Be'ore NOV

	

NOV to El PPHRI Seltl r.rn,n ltler
Extraordinary

	

ll
Ordinary

N/A

Notes '1'he:'Respencient does not meet the pooh-faith,eriterla.fortiils

Number of Violation Events

mark only one
with an x

daily

WeelOy:

menlhrv.

u.arl.r I

semiannual `

anlliat .'
ingle'evenf

r. mth xi

conatnic milt ( )far this viol o

Estimated EB Amount $$l

This violation Final Assessed Penalty (adjusted for limits)

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

Stool

$130



Economic Benefit Worksheet
Respondent Monticello Drive Estates, Inc.
Case ID No.:38032

Req. Ent. Reference Na. RN101213874
Media. Public Water Supply

Violation No. 10

5.0

	

15

Item Cost

	

Date Required

	

Final Date

	

Yrs = Interest Saved Onetime Costs

	

EB Amount

Item Description No corms orS

Percent Interest
Years of

Depreciation.

$115 16-Nav=2009.1I.	 25-Oct-2010	 l

psNa'1ed.Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

R em ed €at€ oniD € sp o sa I
Permit Costs

Other (as needed)

	

11

	

'.1

	

11

	

'.1

	

0.94

	

$7

	

4 11

	

.1

1 11

$0
$o, . .
$0

=MIEN

Notes for DELAYED costs

Notes for AVOIDED costs

Avoided Costs
Disposal

Personnel
InspectlonlReportinglSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costa [3]
Other (as needed)

The delayed costs include the amount to install a flow. Measuring device, calculated from the date of the
investigation to the estimated date of Compliance.

1 '.

'11

11

1 '^ ', '.

11 '.1 '^1 '1

1 '. / ', '.

ANNUALIZE [1].avoided.costs before: entering item iexcept for:one-time avoided costs)

0.00

	

$0

	

$0 0

Approx, Cost of Compliance $11sj TOTAL $81



Base Penalty

	

$1,0001

Docket No. 2010-0021-PWS-E PCw
Policy Revision 2 (September 2002)

PCW Revision October30, 2005 i

Screening Date 29-Dec-2009
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Ent. Reference No. RN101213874
Media [Statute] Public Water Supply

Enf. Coordinator Amanda Henry
Violation Number

Rule Cite(s)

Failed to have:at least two service:pumps with_a total ca +aaly of 2.0 galls nspol minute
Violation Description

	

( ' gk, ri ' ) per connectors. Specifcally:'at the time of the Investigation, it was documented ,
thatthe Faciliij has o l j one seryi e pump:_

ridmin. Code § 290 40(h 0}(F)(ill)and Tax Health & Safety Code 3 341,0315(p)

Environmental, Pro e and Human Health matrix
Harm

Release

	

Malor

	

Moderate
Actual

Potential

Minor

Percent 25%j

0%I

$250

Number of Violation Events

	

4i	 1 Number of violation days

Inadequate service pump capacity could result in water outages and bscitflow problems and may allcvi a
significant amount of contaminants to enter the distribution system which would exceed lovols'that are

protective of humeri health

L $750)

mark Doty one
with on x

aaiy
Meek) i

retiel h iy

quarterly
semiannual

^nnin^,l

,tingle

Violation Base Penalty $5001

TWo,nfoethly event,. are reconimerided foam the investigation date, l .oVetrloer 16, 2009. to the scjeening
date, December 202009,

	

.

Cdod ii .- afth Effoi s to Comply.

Extraordinary

Ordinary
NIA

Notes

'Narkwithx)

The Respondent:does notlmeetthegood faith criteria-forthis
violation.

$0[Reouctiah
BeforeNOV	 NOV to GDFRFioe111erre'ct 'ricer

Economic befit {3) for this Wiolton

Estimated EB Amount

	

$851

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$500)

$648

This violation Final Assessed Penalty (adjusted for limits)

	

$648



Economic. Benefit Worksheet
Respondent Monticello Drive Estates, Inc.

Case ID No. 38932
Red. Ent. Reference No. RN101213874

Media - Public Water Supply
Violation No. 11

Item Cost

	

Date. Required

	

Final Date

Item Description No coiumes or $

Delayed .Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remed €atie n!D i s p o s al
Permit Costs

Other (as needed)

The delayed costs include the estimated. amount torinstall anadditional . service .pump,.calculated;:from:the date-of
the Investigation to the estimated date of compliance.

ANNUALIZE [11 avoided COStS befora'entering )tell (except for one-time avoided cows)

Approx. Cost of Compliance

	

$1,ooo

	

TOTAL

	

$85I

0.00. so $.o so
0.00 $o $0 .$o
0.00 $0 $o $0..
0.00 $0.. $0 $0
0.00 $0 $0 $0:
0.00 $0 $0
0.00 $0

	

. $0 $0

	Per cent Interest

	

Years of
Depreciation'

	

50]

	

15]

terest Saved -Onetime Costs EB Amount

f

i	 $1;000	 Il	 16-Nov-2009 I I	 31-Jan2011	 I

0.00
0.00
0.00
0.00
0.00

0.00
0.00

0.00
0.00

1.21
$o
$4
$0
$o

$81
$0
nr:

$o
$85
$0
$o

$0
$0

$0-.
$0
$0

10
-$4

$0:

$0
$0

$0 $o

Notes far DELAYED costs

Avoltied Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3J
Other (as needed)

Notes forAVO1DED costs



Screening Date 29-Dec-2009

	

Doc
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Reg. Ent. Reference No. RN1 01 21 3874
Media [Statute] Public Water Supply

Enf. Coordinator Amanda Henry
V12

Rule Cite(s)

Failed to disinfect the well Ih accordance with American Water Works Association
(AMA) standards after an existing well has been taken out-of-service. Specifically,. at

the time of the investigation, it was documented that the realty failedt aprovide-
documentation showing that Well Die 2 was disinfected in accordance witl AWNA`

Base Penalty

	

$1,0001

Violatio t Ev i s

>> Environmental, Prope lend Haman Ffeaith Mairix _

Harm
Mcderate

standards p: for to placing file well back in service after :reworking the-well,

Two monthly events are rev mmendedtram the investigation date, November 16, 200.9,to-the screef ing

hvlaior MinorRelease
Actual

Potential Percent 25%

P^^l i i i ea

Failure to:disinfect the-well accdrding toAWWA stall l trds may allorl a signlUcantan^oulit pf contaminants
to enter the Facility'Wtiictl Weilld oxcocd levels that ale protective of human health.

$2501

et No. 2010-0021-PWS-E PCW
Policy Revision 2 (September 2002) i

POW Revision October 30, 2008

Violation Description

Number of Violation Events Number of violation days

fairy

viieeli l
rnenthly :< <
quarterly .,.

	

I
semiannual

nnual. -_.- i

single event;

d 3ta, December 29, 2009.

mark only one
with an x

Violation Base Penalty

	

$5001

Good Faith Efforts to Comply Reduction
Be-re r'l,?d

	

NOV lc CCFrr F;SeIlien^enr rrer

$o

..................................
(mark with x)

The Raepontdent does net meet the gcod faith criteria for tills
violation.

Extraordinary

Ordinary
NIA

Notes

	

Violation Subtotal)	 $5001

Statutory Ligtit Test

	

Violation Final Penalty Total

	

$648j

	

This violation Final Assessed Penalty (adjusted for limits)l

	

$6481

economic rengfit (E) for s violation

Estimated EB Amount

	

$791



Yrs Interest Sa

	

d

Years ofPercent Interest Depreciation

15
Onetime Costs

	

EB Amount

0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $a $0 $0
0.00 $ 0 $0 $0

$0 $0:
$4 $4
$0 nla ty l

	

, ;:r $0.
0.00 $0. $0

$

The delayed costs include the estimated:amountto update the Facility's plant operations manual to ensure.
safeguards are taken:afterthe well-has been paced back inservice from maintenance-activities to prevent .

possible contamination of the water. Date required is the investigation`date, Final date is the estimated- date of
compliance.

ANNUALIZED]avoided costsbefore entering:item.jexcept for one-time avol ded coq

Economic Benefit Worksheet
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Rep. EntReference No. RN101213874
Media Public Water Supply

Violation No. 12

item Cost

	

Date Required

	

Final Date
Item Description No commas or 5

aelavg. d Costs.
Equipment

Buildings
Other (as needed)

Engineering/construction

Land
Record Keeping System

Training/Sampling
Re m ed ietton lD I spo se I

Permit Costs
Other (as needed)

$100 is	 16-Nov-2009. II• 31-Auo-2010

so.
o

5 nlasfi =? $o

Notes for DELAYED costs

Avoided Costs

$75 16-Nov-2009 I	 17-Nov-2009	 I

0.00
.0.00
0.00

	

so
0.00
0.00
0.00
0.00 $

$0
$0.. so

Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 121

ONE-TIME avoided costs 13]
Other (as needed)

so
$o

Th'e avoided costs include: the estimated amount to collect and submit three-raw water samples --from the well to
complete the well: disinfection: p. rocess;;.calculated from the: date the violation was.documentedt.

Notes for AVOIDED costs

Approx. Cost of Compliance TOTAL $79I



Screening Date; 29-Dec-2009
Respondent Monticello Drive Estates, Inc.
Case ID No. 38932

Reg. Ent. Reference No. RN1 01 21 3874
Media [Statute] Public Water Supply

Enf. Coordinator Amanda Henry
Violation Number L	 13,	 II

Rule Cite(s) Admin. Code:§-290.45(b)`(1)(F)(iv) and_Tex; Health `8Safety Codee §341.0315(c)

at N4. 2010 0021-PWS-E PC\N
Policy Revision 2 (September 2002)

PCW Revision October30, 2008 i

Failed to provide a pressure tank capacity of 20 gallons per.. connection. Specifically, at the
time of the investigation; it was documented that the Facility has 31 service-connections
which requires a pressure tank capacity of 620 gallons. However, the Facility currently

provides 357 gallons, which is,a 42% .defciency

Violation Description

Base Penalty

	

$1,0001

Release
Actual

Potential Percent

>> Environht@ntal, Prope and Human Health Matrix
Harm

ModerateMajor Minor

1,, erate

	

Minor

	

Percent

	

0%

Failure to provide adequate pressure tank capacity may resell in low pressure throughout the distribution
system potentially exposing customers of the Facility to a significant amount of contaminants which would

not exceed levels protective of human health

dally
weekly

qrnnhly
u3city^

	

.
miannual

I

	

x
IWW

annual
s ingle event

mark only one
with an x

Number of Violation Everitt

Adjustment

Number of violation days

Violation Base Penalty

$900

$100

One quarter ly event is recommended from the investigatiodn date, November 16, 2009,;to-the scrooniiiy
date, December 29,'.-2009',.

	

.

Rod FaithEiFfor'ts to Comply

	

0.0% Ro-ductiarT;

	

$ol

Extraordinary

Ordinary
NIA

Notes

P.iSelllali,-,,1I - 1ter

L

	

i
mark with xi

The Respondent does 1 meet the good faith -criteria forithie
violation.

iEebnomiCBenfit (E3) fQr this violation

Estimated EB Amount

	

$211

Violation Subtotal

Statutory Limit That

Violation Final Penalty Total $1301

This violation Final Assessed Penalty (adjusted for limits)



Final Date

	

Interest Saved

Years of
Percent Interest

Depreciation

151
Onetime Costs

	

EI3 Amount

I

	

31-Jan-2011 I

	

1.21 $10 $20t .$211'
0.00 $a so $0'
0.00 $0 $0'
0.00 $o $0.

The delayed costs include the estimated amount to provide: pressuretank capacity of 20 ;gallons per connection.'
The date required; is the date of the investigation and thefinal .dale :is the estimated date of compliance,

ANNUALIZE [1j avoided costs: before entering item (except for one=time angled c sus)

Economic Benefit Worksheet
Respondent Monticello Drive Estates, Inc,
Case ID No. 38932

Req. Ent. Reference No. RN101213874
Media Public Water Supply

Violation No. 13

Item Description

Item Cost

	

Date Required

Na commas ok$

Det?ved Costs
Equipment

Buildings
Other (as needed)

E ngi n e e rl n gl c o n s t r uctio n
Land

Record Keeping System
Trarnrng(Sampling

Re m e d i a t l o nl Disp os a l
Permit Costs

Other (an needed)

I	 $2,500	 I I 16-Nov-2009

0;00... G' :4)11

Notes for DELAYED costs

Avpided Costs
Disposal

Personnel
I n s p e ct l on lR e p o rti n g f Sa m pi i ng

Suppllsslequipment
Financial Assurance 12j

ONETIME avoided costs [31
Other Can needed)

Notes for AVOIDED costs

0.00 $0' $o ..$0
0.00 $o $0. ,$o
0.00 .$0 $0
0.00 $o.
0.00 $D $0:
0.00 $0.

	

. .

	

,

	

$0'
0.00 $0' $0

	

.

Approx. Cost of Compliance $2,5001 TOTAL



Compliance History Report
Customer/Respondent/Owner-Operator:

	

CN601651557

	

Monticello Drive Estates, Inc.

	

Classification:

Regulated Entity:

	

RN101213874

	

MONTICELLO DRIVE ESTATES

	

Classification:

ID Number(s):

	

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

WATER LICENSING

	

LICENSE

Location:

	

.5 MI N OF HWY 199 ON MONTICELLO RD, PARKER COUNTY, TEXAS

TCEQ Region:

	

REGION 04 - DFW METROPLEX

Date Compliance History Prepared:

	

December 29, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

December 29, 2004 to December 29, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Amanda Henry

	

Phone:

	

713-767-3672

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current owner/operator?

	

N/A

4. if Yes, who was/were the prior owner(s)loperator(s) ?
N/A

5. When did the change(s) in owner or operator occur?
N/A

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B.

	

Any criminal convictions of the state of Texas and the federal government.

N/A

C.

	

Chronic excessive emissions events.

N/A

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

	

1 04/12/2007

	

(554844)

	

2 10/13/2009

	

(764644)

	

3 12/15/2009

	

(784110)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 04/13/2007

	

(554844)
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(A)

Description:

	

Failure to obtain and keep on file for future reference, accurate information
pertaining to well#1(G1840118B) and well#2 (GI 840118C).

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)

Description:

	

Failure to provide general cleanliness around ground storage tank and well site.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)

Description:

	

Failure to provide ground storage tank constructed in accordance with AWWA

Rating:

Site Rating:

1840118

1840118



standards.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter ID 290.420)

Description:

	

Failure to use sodium hypochlorite for disinfection that conforms to the American
National Standards Institute/National Sanitation Foundation (ANSI/NSF) Standard

60 for direct additives and ANSIINSF Standard 61 for indirect additives.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(e)

Description:

	

Failure by the regulated entity to be under the direct supervision of a licensed
water works operator at all times.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAG Chapter 290, SubChapter D 290,46(f)(3)(A)
30 TAC Chapter 290, SubChapter ID 290.46(f)(4)(C)

Description:

	

Failure to compile Monthly Reports of Water Works Operation.
Self Report? NO

	

Classification; Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(1)(A)

Description:

	

Failure' to inspect both the ground storage and pressure tanks at least annually.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(u)

Description:

	

Failure ' to plug an abandoned public water supply well owned by the system,
with cement according to 16 TAC Chapter 76 (relating to Water Well Drillers and
Water Well Pump Installers).

Self Report? NO

	

Classification; Minor
Citation: '

	

30 TAC Chapter 290, SubChapter D 290.42(e)(5)

Description:

	

Failure to maintain the lid of the hypochlorination solution container completely
covered and sealed to prevent the entrance of dust, insects, and other
contaminants.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

NIA

1.

	

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN TILE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
MONTICELLO DRIVE ESTATES,

	

§
INC.

	

§
RN101213874

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0021-PWS-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding Monticello Drive Estates, Inc. ("the Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a public water supply located one-half mile north of Highway
199 on Monticello Road, Parker County, Texas (the "Facility") that has approximately 31 service
connections and serves at least 25 people per day for at least 60 days per year.

2. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

3. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
December 20, 2009.

4. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

5. An administrative penalty in the amount of Three Thousand Three Hundred Fifty-Four Dollars
($3,354) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid One Hundred Nine Dollars ($109) of the
administrative penalty and Six Hundred Seventy Dollars ($670) is deferred contingent upon the



Monticello Drive Estates, Inc.
DOCKET NO. 2010-0021-PWS-E
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Respondent's timely and satisfactory compliance with all the terms of this Agreed Order. The
deferred amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed Order,
the Executive Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Two Thousand Five Hundred Seventy-Five Dollars ($2,575) of the
administrative penalty shall be payable in 25 monthly payments of One Hundred Three Dollars
($103) each. The next monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall each be paid not later than 30 days following
the due date of the previous payment until paid in full. If the Respondent fails to timely and
satisfactorily comply with the payment requirements of this Agreed Order, the Executive Director
may, at the Executive Director's option, accelerate the maturity of the remaining installments, in
which event the unpaid balance shall become immediately due and payable without demand or
notice, In addition, the failure of the Respondent to meet the payment schedule of this Agreed
Order constitutes the failure by the Respondent to timely and satisfactorily comply with all the
terms of this Agreed Order.

6.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

7.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

8. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

9.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

10. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to develop and maintain an up-to-date chemical and microbiological monitoring plan that
identifies all sampling locations, describes the sampling frequency, and specifies the analytical
procedures and laboratories that the Facility will use to comply with the monitoring requirements,
in violation of 30 TEx. ADMIN. CODE § 290.121(a) and (b), as documented during an
investigation conducted on November 16, 2009.



Monticello Drive Estates, Inc.
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2. Failed to provide Facility records to Commission personnel at the time of the investigation, in
violation of 30 TEX. ADMIN. CODE § 290.46(f)(3)(D)(ii) and (F)(3)(A)(iii), as documented during
an investigation conducted on November 16, 2009.

3. Failed to provide a sanitary control easement that covers the land within 150 feet of the Facility's
well, in violation of 30 TEx. ADMIN. CODE § 290.41(c)(1)(F), as documented during an
investigation conducted on November 16, 2009.

4. Failed to compile and maintain a thorough plant operations manual for operator review and
reference, in violation of 30 TEx. ADMIN. CODE § 290.420), as documented during an
investigation conducted on November 16, 2009.

5. Failed to calibrate well meters at least once every three years, in violation of 30 TEx. ADMIN.

CODE § 290.46(s)(1), as documented during an investigation conducted on November 16, 2009.

6. Failed to ensure the roof hatch on the ground storage tank remains locked except during
inspections and maintenance, in violation of 30 TEx. ADMIN. CODE § 290.43(c)(2), as
documented during an investigation conducted on November 16, 2009.

7. Failed to ensure the ground storage tank's inlet and outlet connections are properly located so as
to prevent short-circuiting or the stagnation of water, in violation of 30 TEx. ADMIN. CODE §

290.43(c)(5), as documented during an investigation conducted on November 16, 2009.

8. Failed to provide an intruder-resistant fence to protect the Facility's ground storage tank, in
violation of 30 TEx. ADMIN. CODE § 290.43(e), as documented during an investigation conducted
on November 16, 2009.

9. Failed to conduct an annual inspection of the Facility's three pressure tanks, in violation of 30
TEx. ADMIN. CODE § 290.46(m)(1)(B), as documented during an investigation conducted on
November 16, 2009.

10. Failed to provide a flow measuring device for Well No. 2, in violation of 30 TEx. ADMIN. CODE §
290.41(c)(3)(N), as documented during an investigation conducted on November 16, 2009.

11. Failed to have at least two service pumps with a total capacity of 2.0 gallons per minute ("gpm")
per connection, in violation of 30 TEx. ADMIN. CODE § 290.45(b)(1)(F)(iii) and TEx. HEALTH &

SAFETY CODE § 341.0315(e), as documented during an investigation conducted on November 16,
2009.

12. Failed to disinfect the well in accordance with American Water Works Association ("AWWA")
standards after an existing well has been taken out-of-service, in violation of 30 TEx. ADMIN.

CODE § 290.41(c)(3)(F), as documented during an investigation conducted on November 16,
2009.

13. Failed to provide a pressure tank capacity of 20 gallons per connection, in violation of 30 TEX.

ADMIN. CODE § 290.45(b)(1)(F)(iv) and TEx. HEALTH & SAFETY CODE § 341.0315(c), as
documented during an investigation conducted on November 16, 2009.
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III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Monticello Drive Estates, Inc., Docket No. 2010-0021-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Within 10 days after the effective date of this Agreed Order, ensure the roof hatch on the
ground storage tank remains locked except during inspections and maintenance, in
accordance with 30 TEX. ADMIN. CODE § 290.43.

b. Within 30 days after the effective date of this Agreed Order:

i. Develop and begin maintaining an up-to-date chemical and microbiological
monitoring plan, in accordance with 30 TEX. ADMIN. CODE § 290.121;

ii. Begin maintaining a record of the annual inspection for the ground storage tank and
develop and begin maintaining a record of complaints received and actions taken to
address the complaints, in accordance with 30 TEX. ADMIN. CODE § 290.46;

iii. Compile and maintain a thorough plant operations manual for operator review and
reference, in accordance with 30 TEx. ADMIN. CODE § 290.42;

iv. Conduct an annual inspection for the three pressure tanks, in accordance with 30
TEX. ADMIN. CODE § 290.46; and

v. Update the Facility's plant operations manual to ensure safeguards are taken after a
well has been placed back in service from maintenance activities to prevent possible
contamination of the water, including but not limited to, collecting raw water
samples from the well until three successive raw water samples are free of coliform
organisms, in accordance with 30 TEX. ADMIN. CODE § 290.41.
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c. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below in Ordering Provision 2.k, and include supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance with
Ordering Provisions 2.a and 2.b.

d. Within 60 days after the effective date of this Agreed Order, calibrate the well meters for
Well No. 1 and Well No. 2, in accordance with 30 TEx. ADMIN. CODE § 290.41.

e. Within 75 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.k below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 2.d.

f. Within 90 days after the effective date of this Agreed Order:

i. Obtain a sanitary control easement for the Facility's well, in accordance with 30 TEx.
ADMIN. CODE § 290.41 or obtain an exception to the requirement pursuant to 30
TEX. ADMIN. CODE § 290.39;

ii. Ensure the inlet is installed on the ground storage tank in a manner that would allow
the water in the tank to properly circulate, in accordance with 30 TEx. ADMIN. CODE

§ 290.43; and

iii. Install three strands of barbed wire on the fence surrounding the ground storage tank
and repair any openings in the fence to render the fence intruder-resistant, in
accordance with 30 TEx. ADMIN. CODE § 290.43.

g. Within 105 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.k below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 2.f.

h. Within 120 days after the effective date of the Agreed Order, provide a flow measuring
device for Well No. 2, in accordance with 30 TEx. ADMIN. CODE § 290.41.

i. Within 135 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.1c below, and include detailed supporting
documentation to demonstrate compliance with Ordering Provision No. 2.h.

J.

	

Within 180 days after the effective date of this Agreed Order:

i. Provide at least two service pumps having a total capacity of at least 2.0 gpm per
connection, in accordance with 30 TEx. ADMIN. CODE § 290.45; and

ii. Provide pressure tank capacity of 20 gallons per connection, in accordance with 30
TEx. ADMIN. CODE §290.45.

k. Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
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Provision No. 2.j. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Dallas/Fort Worth Regional Office
Texas Commission on Environmental Quality
2309 Gravel Drive
Fort Worth, Texas 76118-6951

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director,

5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.
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7. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON FNVIRONMENTAL QUALITY

For the Commission

For ^^^

	

• ecuti^ve Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed •Order on behalf of the y indicated below my signature, and Fdo agi to the teams
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such represeMationi

I also understand that failure to comply with the Ordering Provisions, if any, in This order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on eamplganee h^sts^ry;
• Greater scrutiny of any permit applications submitted;

• Referral of this case to the Attorney General's Office for contempt, irijumctive reiiet additional
penalties, and/or attorney fees, or to a collection agency;

• .

	

Increased penalties in any future enforcement acti n;

▪ Automatic refer the Attorney General's Office of any future enforcement actions; and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance doeumeors may result ill criminal prosecution

614I), H _rv
Name (Printed or types
Authorized Representative of
Monticello Drive Estates, Inc.

q./i6)(A>	
Date

Prey,
Title

Instructions: Send the original, eigned Agreed Order with malty payment to the Finaneai Administration Division, Revenues
Qrder.Section at the address in Section Iv, Paragraph I of this Agreed
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