EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page1of2
DOCKET NO.: 2010-0152-MWD-E TCEQ ID: RN101517878 CASE NO.: 39067
RESPONDENT NAME: City of Hudson

ORDER TYPE:
X 1660 AGREED ORDER _ FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAT HEARING
__FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
_AIR __ _MULTI-MEDIA (check all that apply) __INDUSTRIAL AND IHAZARDOUS
WASTE
__PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE _ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Hudson, located approximately 0.8 mile east of the intersection of State
Highway 94 and Farm-to-Market Road 3258 and approximately 0.8 mile south of the intersection of State Highway 94 and Farm-
to-Market Road 706, Angelina County

TYPE OF OPERATION: Domestic wastewater treatment facility
SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location. )

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,
COMMENTS RECEIVED: The Texas Register comment period expired on September 20, 2010. No comiments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Ms. Sharon Blue, SEP Coordinator, Litigation Division, MC 175, (512} 239-2223
TCEQ Enforcement Coordinator: Mr. Jeremy Escobar, Enforcement Division, Enforcement Team 3, MC R-14, (361)
825-3422; Ms. Lautie Eaves, Enforcement Division, MC 219, (512} 239-4495
Respondent: The Honorable Robert Smith, Mayor, City of Hudson, 201 Mount Carmel Road, Lufkin, Texas 75904
Mr. James 1. Freeman, City Administrator, City of Hudson, 201 Mount Carmel Road, Lufkin, Texas 75004
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: City of Hudson Page 2 of 2
DOCKET NO.: 2010-0152-MWD-E
VIOLATION SUMMARY CHART:
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
__Complaint
__Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: December 15, 2009

Date of NOV/NOE Relating to this
Case: January 7, 2010 (NOE)

Background Facts: This was a
records review,

WATER

1} Failed to comply with permit
effluent limits for anunonia nitrogen
and biochemical oxygen demand [TEX.
WATER CODE § 26.121(a), 30 TEX,
ADMIN, CODE § 305.125(1), and Texas
Pollutant Discharge Elimination
System ("TPDES") Permit No.
WQoo11826001, Interim and Final
Effluent Limits and Monitoring
Requirements No. 1].

2) Failed to timely submit the annual
sludge report for the monitoring period
ending July 31, 2009 [30 TEX. ADMIN.
CoDE § 305.125(17) and TPDES Permit
No. WQoo11826001 Sludge
Provisions].

Total Assessed: $8,249

Total Deferred: $1,649
X Expedited Settlement

_ Financial Inability to Pay
SEP Conditional Offset: $6,600
Total Paid to General Revenue: $0

Person Compliance History
Classification

__High _X Average __ Poor
Site Compliance History
Classification

__ High _X Average __ Poor
Major Source: __Yes X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Facility:

a. Returned to comphiance with the
permitted effluent limits by October
31, 2009, by replacing two failing fixed
rotors with floating aerators; and

b. Submitted the annual studge report
for the period ending on July 31, 2009
on December 17, 2009 and
implemented a new process of
submitting documents electronically to
ensure the timely submittal of future
reports.

Ordering Provisions:

The Order will require the Respondent
to implement and complete a
Supplemental Environmental Project
(SEP). (See SEP Attachment A)

execswi’5-23-08/app-26c.doc

Additional ID No(s).: WQoo011826001




Attachment A
Docket Numbers: 2010-0152-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Hudson

Penzaliy Amount: Six Thousand Six Hundred Dollars ($6,600)
SEP Offset Amount: Six Thousand Six Hundred Doliars ($6,600)
Type of SEP: Custom (with pre-approved concept)
Location of SEP: Angelina County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to perform a Supplemental Environmental Project
(“SEP”). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1. Project Description
A Project

The Respondent shall hold a one-day event for the collection, recycling, or proper disposal of tires, batteries,
electronics, and large and small household appliances. The Respondent shall offer a pickup service for elderly
and disabled residents as well as offer a supervised designated drop-off location where the public can drop off
materials for disposal or recycling at no cost to the citizens. The events will be advertised in a local
newspaper to increase public awareness of and participation in the events.

The Respondent shall ensure that the events:

e are advertised to the public; and include a statement that the project is being performed as a
Supplemental Environmental Project;

» occur during the week and on a specified day of the weekend during daylight hours;

¢ offer to the public a convenient drop-off location; and

s include recycling of electronics, batteries, and tires.

The Respondent shall properly collect, transport, dispose of, or recyele the collected materials, SEP funds
will be used for heavy equipment such as roll-off bins, vehicles, and trailers; overtime labor of employees for
Saturday collection only; public announcements of the event; and proper disposal and recycling costs.

The Respondent shall perform these events in accordance with all federal, state and local laws and
regulations. The Respondent shall use the SEP Offset Amount only for the direct cost of implementing the
events and no portion shall be spent on administrative costs. The Respondent recognizes that additional funds
over and above the SEP Offset Amount may be necessary to conduct the events,

The Respondent certifies that there is no prior commitment of the SEP funds to do this project and that it is
being performed solely in an effort to settle this enforcement action,
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City of Hudson
Attachment A Docket No. 2010-0152-MWD-E

B. Environmental Benefit

The recycling portion of the events will include recycling of E-waste materials, E-waste materials include
computers and related information technologies such as workstations, scanners, printers, hand-held diagnostic
and screening tools, cell phones, servers, and televisions, among many others. Cathode ray tubes (“CRT”) are
the picture tubes in computers, monitors and TVs. With the rapid evolution of technology, computers and
TVs containing CRTs become obsclete in a short period of time and are simply discarded, often in landfills.
A typical 17-inch CRT contains approximately two pounds of lead and larger CRTs may contain up to ten
pounds of lead, E-waste can contain lead, mercury, cadmium, hexavalent chromium and brominated flame
retardants,

This SEP will limit potentially toxic or hazardous e-waste from the waste stream destined for disposal or
incineration and to divert the e-waste to recycling. This will save valuable landfill capacity and allow the
recycler to re-utilize e-waste components, including CRTs.

This SEP will also provide a discernible environmental benefit by providing for the proper disposal of wastes
that can leach chemicals into the soil, water, and air, as well as help rid the community of the dangers and
health threats associated with non-regulated dumping. Collection of waste tires will help prevent illegal tire
dumps and help rid the community of the attractive nuisance that can harbor vermin, as well as mosquitoes
that can carry West Nile virus, Recycling and proper disposal of tires helps avoid release of harmful
chemicals into the atmosphere that could result from fires at illegal tire dump sites.

C. Minimum Expenditure

The Respondent shall spend at least the SEP Offset Amount to complete the project described above and
comply with all other provisions of this Attachment A. The Respondent understands that it may be required
to spend more than the offset amount to complete the project.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall begin implementation of
the SEP. The Respondent shall perform the SEP in accordance with the schedule shown in the Performance
Schedule Deliverable table below, and shall have completed the SEP in its entirety within one year following
the effective date of this Agreed Order.

Days from | Percentage of

Effective | Project to Be Performance Schedule Deliverable
Order Date Completed

30 Begin Notice of Commencement describing actions taken to begin project

90 : 1/4 Receive approval from TCEQ(and Bid Project, if applicable)

120 172 Receive approval from TCEQ for advertisement and publish .

180 3/4 Provide notice of event date to TCEQ; Notify TCEQ Region 10 at least 30

days prior to the scheduled date of the collection event
365 Completion Final completion of SEP with Final Report to be provided within 60 days of

completion date, as described in Section 3.B., below
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City of Hudson
Attachment A Docket No, 2010-0152-MWD-E

3. A, Reporting

The Respondent shall submit Progress Reports to the TCEQ SEP Coordinator according to the schedule
provided in the Progress Report Deliverable table below.

Days from
Effective Progress Report Deliverable
Order Date
30 Notice of Commencement describing actions being taken to begin project
90 Second Progress Report to provide report of actions taken to implement project
120 Third Progress Report to provide report of actions taken fo implement project
210 Fourth Progress Report to provide report of actions taken to implement project
280 Fifth Progress Report to provide report of actions taken to implement project
365 Notice of SEP Completion, with Final Report to follow within 60 days of completion of project

B. Final Report

Within 60 days after completion of the project, the Respondent shall submit a Final Report to the TCEQ
which will include:

1. A summary total of the amount of costs incurred;
An itemized list of expenditures and costs incurred:
a. Copies of paid receipts, cleared checks, invoices, and other verifying documentation
must be included with the Final Report; and
b. If Respondent requests to receive credit for overtime use of its own employees, time
card records certified by a supervisor and confirmed by respondent’s Payroll section
will be required.

3. For the Pickup service for the elderly and disabled:

a. Mileage log to each pickup site;

b. Number of city personnel assigned for pickup service; including the number of hours
worked,;

¢. Map showing location of each pickup; and

d. List of items collected from pick up site.

4, Copies of a) proof of advertisement .of the event (the advertisement must include the
statement that the SEP was performed as a result of a TCEQ enforcement action); and
proof of publication of invitation for (and selection of competitive bids for the project, if
applicable);

5. A statement of the quantifiable environmental benefits. The Respondent must quantify
the environmental benefit of the project;

6. Map showing specific locations of the collection site;

7. Photographs of the project showing the collected items and pickup service performing
collections;

8. Manifests sufficient to show proof of proper disposal and/or recycling of the collected
items, Documentation must be provided to show proof of proper disposal or recycling of
the collected tires, E-waste, and appliances;

9. A count on the type of items collected; i.e. number of computers, tires, batteries, etc.; and

Page 3 of 5






City of Hudson '
Attachment A Docket No. 2010-0152-MWD-E

10. Any additional information the Respondent believes will, or that is requested by TCEQ to
demonstrate compliance with this Attachment A.

C. Address

The Respondent shall submit all SEP reports and any requested additional information to the following
address;:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MIC 175

P.O. Box 13087

Austin, Texas 78711-3087

4. Additional Information and Access

The Respondent shall provide any additional information required by TCEQ staff and allow access to all
records related to the receipt and expenditure of SEP funds. The Respondent shall also allow a representative
of'the TCEQ access to the site of any work being financed in whole or in patrt by SEP funds. This provision
survives the termination of this Agreed Order.

5, Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of
the SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount. The Respondent agrees that
it will contribute any monetary shortages in the SEP Offset amount to TCEQ within 90 days of the expiration
of time to complete the SEP or within 90 days of completion of the projects, whichever occurs first.

In the event that the Respondent does not spend the required SEP Offset Amount on the projects, the
Respondent shall remit the remaining balance to TCEQ. The Respondent shall include the docket number of
this Agreed Order and a note with the payment, explaining that the payment is for a SEP reimbursement. The
check shall be made payable to “Texas Commission on Environmental Quality” and shall be mailed to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

6. Publicity
Any public statements concerning this SEP made by or on behalf of the Respondent must also clearly state

that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.
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City of Hudson
Attachment A Docket No. 2010-0152-MWD-E

7. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the “Clean Texas” (or any
successor) program, Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory prograim.

8. Other SEPs by TCEQ or Other Agencies
The SEP funds identified in this Agreed Order have not been, and shall not be, included as a SEP for the

Respondent under any other orders negotiated with the TCEQ or any other agency of the state or federal
government.

Page 5 of 5






Penalty Calculation Worksheet {(PCW)

Policy Revision 2 (Sepiember 2002)

PCW Revision Oclober 30, 2008

AWl

‘DATES Assigned

11-Jan-2010

PCW

28-Jan-2010

Screening| 28-Jan-2010

EPA Due .

RESPONDENT/FACILITY

INFORMATION

Respondent

City of Hudson

Rey. Ent. Ref. No.

RN101517878

Facility/Site Region

10-Beaumont [

Major/Minor Source|[Mincr

CASE INFORMATION
Enf./Case ID No.|39067 No. of Violations|3
Docket No.|2010-0152-MWD-E Order Type|1660
Media Program(s}|Water Quality Government/Non-Profit| Yes
Multi-Media Enf. Coordinator|.Jeremy Escobar

Admin. Penalty $ Limit Minimum ) Maximum

EC's Team

Enforcement Team 3

$10,000

Penalty Calculation Section

—20 0%
Reduces e Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

Deferral offered for expedited settlement.

PAYABLE PENALTY

TOTAL BASE PENALTY (Sum of viclation base penalties) Subtotal 1] $4,600
ADJUSTMENTS {+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by mulliplylng the Total Base Penalty (Subtotal 1) by the indicated percentage. i
‘Compliance History 104.0% Enhancement Subtotals 2,3, & 7 | $4,784]
The penalty is enhanced due to 12 self-reported effluent violations, four
Notesj NOVs with similar violations, two NOVs with dissimilar violations, and
one 1660 order with a denial of liability.
Culpability No ] 0.0% Enhancement Subtotal 4 | $0
Notes The Respondent doss not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtoial 5| 31,1 35i
Economiic Benefit 0:0% Enhancement* Subtotal 6| $0|
Total EB Amounts *Capped at the Tolal EB § Amount :
Approx. Cost of Compliance
‘SUUM OF SUBTOTALS 1-7 Final 'Subtotall $8,249
OTHER FACTORS AS JUSTICE MAY REQUIRE [ 0.0%] Adjustment | $0]
‘Reduces or enhances the Final Subtotal by the Indicated percentage. ] )
Notes
Final Penalty Amount | $8,249
STATUTORY LIMIT ADJUSTMENT Final Assessed Penaltyl $8,249
'DEFERRAL Reduclion  Adjustment | $1 .649|

$8,800]




Screen

Docket No. 2010-0152-MWD-E

ing Date 28-Jan-2010

Respondent City of Hudson
Case ID No. 39067
Reg. Ent. Reference No. RN101517878
Media [Statute] water Quality
Enf. Coordinator Jeremy Escabar

Compliance History Worksheet

»> Compliance History Site Enhancement (Subtotal 2)

e
>

>

:y PCW

Folicy Revision 2 (September 2002) |
BCW Revision October 30, 2008 ¢

Component Number of... Enter Number Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action 16 80%
NOVs {number of NOVs meeting criferia } °
Other writtan NOVs 2 4%
Any agreed final enforcement orders containing a denlal of llability {number of orders ’ 0%
meeting criteria) !
Orders  |Any adjudlcated final enfarcement orders, agreed final enforcement orders without a denial
of liabillty, or default orders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denlal of liabllity
of this state or the federal government {(number of judgements or consent decrees meeting 0 0%
Judgments {enteria)
and Consent — - - -
Decrees  |Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liabllity, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal govaernment {number of counts ) 0 0%
Emissions |Chronic excessive emissions events {number of events ) 0 0%
Letters notifying the executive director of an infended audit conducted under the Texas
Envirenmental, Health, and Safety Audit Privilege Act, 74ih Legislature, 1995 {number of 0 0%
audits for which noticos wore submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosad ) °
Pease Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executlve director under a No 0%
Other special assistance program
Participation in a voluntary pollution reducticn program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements ¢

Adjustment Percentage (Subtotal 2} | 104%

Repeat Viclator (Subtotal 3)

| No

Compllance History Person Classification {Subtotal 7)

[ Average Performer |

Compliance History Summary

| Adjustment Percentage (Subtotal 3)[_0% |

Adjustment Percentage (Subtotal 7)| 0%

Compliance
History
Notes

The penalty is enhanced due to 12 self-reported effluent viotations, four NOVs with similar viotations, two

NOVs with dissimilar violations, and one 1660 order with a denlal of Hability.

H

___Total Adjustment Percentage (Subtotals 2,3, & 7) [_104% |



Screening Date 26-Jan-2010 Docket No. 2010-G152-MWDE T PEW
Respondent City of Hudson Policy Revision 2 {Saplentber 2002)

Case ID No. 390587 POW Revision Oclober 30, 2008
i Reg. Ent. Reference No. RN1015173878

Media [Statute] Water Quality
Enf. Coordinator Jeremy Escobar

H Violation Number 1 !

Rule Glte(s)

Texas Waler Code § 26,121(a), 30 Tex. Admin, Coda § 305.125(1), and Texas Pollutant
Clscharge Elimination System (“TPDES") Permit No, W(Q0011826001, Finat Effluent
Limits and Monitoring Requirements No. 1

Failed to comply with permit-effluent limits, as documented In a record review conducted

Violation Description an December 15, 2008, and depicted in the altached tabie,

Base Penalty[ " §10,000
iental, Properfy and Huimian He; r
Release Major Modarate Minar
OR Actuall[ X

Potential| Percent _

Major Moderate Minor

) I [ | | Parcant

A simplified model was used to evaluate ammenia nlirogen to determine whether the discharged amounts
Matrix of pollutants exceeded levels protective of human health or the environment. As a result of these
Notes discharges, human healih or the environment has been exposed to a significant amount of pollutants
which do not exceed levels that are protective of human health or enviranmental receptors.

$7,500]

é

Number of Violation Events| 1 | Number of violation days

daily
{ weekly
j monthly X
: mark onfy ane

with an x . quarlerly Violation Base Fenalty $2’500,

semiannual
annual - -
single event

Cne monthly event is recommended for the month of July 2008,

Faiih Efforts o Coimply [ sutlRediuctin S S

Before NOV NCOV 1o EbPRP.‘SeltIernent

Extraordinary

Crdinary X
NFA (mark wilh x)

Notes The City came into compliance by Octaber 31, 2009.

Vialation Subtotal
fit (EB) for this viblatioii , - ¢ Slatifory Limit Test
Estimated EB Amount| 6,720 Violation Final Penalty Total

This violation Final Assessed Penally (adjusted for limits) $4,475

B I S L I PR T T T T XAV RIS B g - - e e v, o £



Economic Benefit Worksheet
Respondent City of Hudson
Case ID No. 38067

Red. Ent. Reference No. RN101517878

o e 1

Media Water Qualily i Percent Inferest YearS_-of ;
Violation No. 1 i Depreciation .
L. sd 15!
Item Cost  Date Required Final Date Yrs Interest Saved Onetime Costs  EB Amount
Item Description No commas or §
Delaved Costs
Equipment || 0,00 Q 50 0
Bulldings 0.00 0 0 0
Other {as needed) 0,00 o] 0 0
Englneering/construction $96,000 31-Oct-2008 31-Cct-2008 1.00 $320 $6.400 $6,720
Land . 0.00- 0 R (/- 0
Record Keeplng System 0.00 0 nfd .. 0
Tralnlng/Sampling 0.00 0 “mfa - $0
Remadiation/DIsposal 0:00 H0 nfa_- 0
- Permit Costs 0:00 0. ‘hia 0
Other {as needad) 0.00 0 “nfa 0
Actual cost to convert the Fadility and install floating aerators 1o replace the failing and outdated fixed: rotor
Notes for DELAYED costs aerators. Drate required is the first date of non-comgpliance. The final date |s the date the Facilily returned to
compllance.
Avoided Costs ANNUALIZE [1] avoided costs hefore entering item. (except for one-ime avoided costs)
Disposal 0.00 0 $0 $0
Personnel 0.00 0 0 $0 -
Inspecticn/Reporting/Sampling . .00 0 0 S0
Suppliesfeguipment 0.00 0 0 $0
Financial Assurance 12] 0.00 0 0 $0
ONE-TIME avolded costs [3] 0.00 0 0 $0
Other {as needed) .00 Q 0] §0 i

Notes for AYQIDED cosis

Approx. Gost of Compliance $98,000] TOTAL| $6,720]




Screening Date 28-Jan-2010 Docket No. 2010-0152.MWD-E - PEW
Respondent City of Hudson Polloy Revision 2 {Septamber 2002)
Case [D No. 30067

Reg. Ent. Reference No. RN101517878
Media [Statute] Water Quality
Enf. Coordinator Jeremy Escobar

Violation Number| 2
Rule Cite(s)

POW Ravision Qelobor 30, 2006

Texas Water Code § 26.121(2), 30 Tex, Admin. Cade § 305.125(1), and TPDES Permit
No. WQQ011826001, Interim Effluent Limits and Monitoring Reguirements No.1, and Final
Effluent Limits and Monitoring Requirements Na. 1

Violation Description Failed to comply with-permit effluent limits, as documented in a record review conducted

on December 15, 2009, and depicted In the attached table.

‘_\

\
Base F‘enaltyf $10,000

>> Envirghifisiital, Propsity did Human Heaith |

Harm
Release Major Maderate Minor
OR Actuail X
Potential| Percent
" Falslfication  Major Moderale  Minar

If Percent ] 0%

A simplified model was used 1o evaluate ammonia nitrogen and biechemical-oxygen demand to determine
whether the discharged amounts of pollutants exceeded levels protective of human health or the
Matrix environment, As a result of these discharges, human health-or the environment has been expased to an
Notes insignificant amount of paliutants which do not exceed levels that are protective of human health or
environmental receptors.

$6,000]
$1,000
Violation Everits . -
Number of Violation Events Number of violation days
daily
weekly
! monthly :
mdﬁlﬁ’;}; ;m quarterly X Viclation Base Penalfy $2,000]
 semiannual :
annual
singls avent

Two quarterly events are recommended for the quarters containing the months of October 2008 and the
months of August and -September 2009,

Good Faith Efférts to Comply - Reguction R $500]
! Before NOV MOV {o EDPRP/Sattlemant Offer
: Extracrdinary
Crdinary| X
NIA (mark with x)
Notes

The City came into comyplianca by October 31, 2008.

Viclation Subtotal] $1,500]
Statufay Liifilt Test

Vialation Final Penalty Total|

i)

§3,580]

This violation Final Assessed Penalty (adjusted for fimits)|

$3,580]



Case ID No. 38067

Reg. Ent. Reference Mo, RN1015617873
Media Water Quality
Viglation No. 2

ltem Description  No commas or §

Delaved Costs
Equipment
Bulldlngs
Other {as needed)
Engineering/construction
Land
Record Keeping System
Tralnlng/Sampling
Remediation/DIsposal
Parmit Costs
Other {as neaded)

Notas for DELAYED costs

Avoided Costs
Disposal
Personnel
Inspection/Reporting/Sampling
Suppllesfequipment
Flnancial Assurance [2]
ONE-TIME avolded costs [3}
Other (as needed)

Notas for AVOIDED costs

Approx. Cost of Compllanca

Item Cost

“Economic Benefit Worksheet
Respondent City of Hudson

£

i

1

; Percent Interest

" Yearsof
Depreclation :

.88l 18

Date Required Final Date ¥Yrs Interest Saved B Or;etlmé(:osts EB Amount

0.00 $0 $0 0
0.00 50 0 0
0.00 50 0 50
0.00 %0 0
0.00 50 0
0.00 30 0
0.00 C 0
0.00 0 0
0.0¢ 0 $0
0.00 0 0

See economic benefit far violation 1,

ANNUALIZE [1] avoided costs before entering iter {except for one-time avoided costs})
0.00 Q $0 $0
C.00 0 $0 0:
0.60 0 $0 5O
0.00 0 0 [¢)
0.00 | b0 0 $0
. 0.00 0. 0] 50
0.00 | 50 o 0O
$0] TOTAL| $0]




Screening Date 28-Jan-2010 Docket No. 2010-0162MWD-E ~ PGW
Respondent City of Hudsan Fodcy Revision 2 ($eplenibes 2002}
Case ID No. 39087 POW Revision Oclober 30, 2008
Reg. Ent. Reference No. RN101517874
Media [Statute] water Quality
Enf. Goordinator Jeremy Escabar
Violation Number| 3

Rule Cite(s}i| 30 Tex. Admin, Code § 305,125(17) and TPDES Permit No. WQ0011828001 Sludge
Provislons

Failed to timely submitithe annual sludge report for the monitoring period ending July 31,

Violation Description 2008, as documented by a TCEQ record review conducted on December 135, 2009,

Base Penalty $10,000
>> Envirgnimetal and Hmiah Health Majrix '
: Harm

Release ajor Moderate Minor
OR . Actuall
Potentiall] Percent
>>Programtati¢ Mathix .
Falsification Major Maoderata Minor
I | | L x| Percent
Malrix 100% of the rule requirement was not met.
Notes
Adjustinent] §8,500] 7
$100
Violation Evénts
Number of Violation Events 108 |Mumber of violation days
daily
weekly
rmonthly
"H‘ﬁlﬁzzg"e quarterly Violatlon Base Penalty $100]
semiannual
annual
single event X

One single event is recommended.

Gopd Faith Eff

[ 10.0%]Roduction : T $10]

Befora NOV  NOV lo EDPRP/Seltiemant Offer

Extracrdinary

Ordinary| %
NFA (mark with X)
The City submitted the annual sludge report on December 17,
Notes 2000
Violation Subtotal[ 30|
Ecotigitiic Benisfit (EB) for this viotatioh - Statlitoty Liltiit Test
Estimated EB Amount] 54| Violation Final Penaity Total| $104]

This viclation Final Assessed Penalty (adjusted for limits) $194



 Economic Benefit Worksheet

Respondent City of Hudson
Case ID: No. 35067

Red. Ent. Reference No. RN101517876

Violation No. 3

ltetn Description No commas or §

Delaved Costs
Equipment
Bulldings
Cther {as needed)
Engineering/constructlon
Land
Record Keeping Sysiem
Trainlng/Sampling
Remedlation/DIsposal
Permit Costs

Media Water Quality Percent Intorest Years of
! Depreclation .
e B0 151
ltem Cost  Date Requlred Final Date ¥rs Interest Saved Onetime Costs  EB Amount
Q.00 { $0 50
0.00- 0 0 (&)
0,00 1] 0 Q
0.00 b0 0 18]
(.00 b0 0
$280 1-56p-2009 17-Dec-2008 0.29 b4 4
.00 o] 9]
0.00 0 0
0.00 | $0 0
0.00 $0 fi]

Other {as needed)

Noles for DELAYED costs

Avoided Costs
Disposal
Parsonnel
Inspection!ReperiingiSampling
Supplies/equipment
Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Nates for AVOIDED costs

Approx. Cost of Compllance

Estimated cosl to prepare and submit.the annual sludge.report and Implement new process of submitting
documents electronically to ensure the timely submittal of future reports. Date required Is the first date of non-
compliance. The final date is the date the repori was submitted.

ANNUALIZE [1] avoided costs before entering item (except for one-{ime.avoided. costs)

0.00 50 D 0
0.00 0 0 0
0.00 0 0 0
0,00 0 30 $0
0.00 0 50 g
560 0 50 0
0.00 | 0 $0 50
$260] TOTAL| $4]




Effluent Violation Table
City of Hudson
Docket No. 2010-0152-MWD-E, TPDES Permit No. WQ0011826001
Case No. 39067

RN101517878
NH3-N NH3-N NH3-N BOD BOD BOD Daily
Permitted | Daily Daily Daily Avg. Daily Daily Avg. Loading
Effluent Avg. Max, Loading Avg. Max. 92 Ibs/day
Limits Conc. Conc. 14 ibs/day | Conec. Conc.
3 mgiL 10 mg/L 20 mo/L 45 mgiL
October Cc C C 41.1 179 g93.4
2008
July 2009 19 28 445 C C C
August 2009 14.8 18 321 C C C
September 13.1 18 36.1 c C C
2009
NH3-N = BOD = Ibs/day= mg/L =
Ammonia C= Biochemical pounds per Avg. = Max,= Canc. = Milligrams
Nitrogen compliant Oxygen Demand day Average Maximum Concentration per Liter







Compliance History Report

Customer/RespondentfOwner-Operalar: CNBOC7e3376 City of Hudson Classification: AVERAGE
Regulated Entity: RN101617876 CITY OF HUDSON Classification: AVERAGE
D Numbar(s): WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER PERMIT

WASTEWATER LICENSING LICENSE
Lacation: approximately 0.8 mila east of the Intersection of Siala

Highway 24 and Farm-to-Market Road 3258 and approximately
0.8 mile south of the intersaction of State Highway 94 and
Farmm-to-Market Road 706

TCEQ Region: REGION 10 - BEAUMONT

Date Compliance History Prepared: Fabruary 43, 2010

Agency Decision Requiring Compliance Hislory: Enforcement

Compliance Period: January 28, 2006 1o January 28, 2010

TCEQ Stafi Member to Conlact for Additional Information Regarding this Compliance History
Name: Jeremy Escobar Phone: 826-3422

Site Compliance Histery Components
1. Has Ihe site'been in existence andfor cperation for the full five year compiiance perlod? Yas
2. Has there been a (known} change in ownershipfoperator of the site during the compliance period? No
3. If Yes, who Is the current ownerfoperator? NiA

4. if Yes, who wasfwere the prior ownar(s Voperator(s) ? NIA

5. When did the change(s) in owner or operalor ocour? WA

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components {Multlmedia) for the Site :
A, Final Enforcement Orders, court judgements, and consent decrees of lhe state of Texas and the fedaral governmant.

Effective Date: 082112007 ADMINORDER 2006-2011-MWD-E
Classification: Moderale

Chaftion: 2D TWC Chapter 26, SubChapter A 28.121(a)
30 TAC Chapler 305, SubChapier F 305,126(1}

Ramit Prov:  Effluent Limits PERMIT

Raling: 2.38
Sita Raling: 1,78

WQ0011826001
TPDES0068085
TX0068985

WQ0s11826001

Descriplion: Failura to comply with permil effluent limits as documented by a TCEQ record review of self-reported

dala.

B. Any criminal convictions of ihe state of Texas and the federal government.
NA

C. Chronic excassive emissions events,
NiA

o. The approval dates of investigations, (CCEDS Inv, Track. No.)

1 02/21/2005 (385380)

2 0317/2005 (385381}

3 04/20/2005 (423428)

4 052312006 (423420}

5 06/22/2005 (396653)

6 D6/22/2005 {423430)

7 O7/20/2005 (444233)

8 0872412005 (444234)

9 0912212006 (444235)
10 10/20/2005 (474607)
i1 11/18/2006 (474608)
12 12/22/2005 {474699)
13 01/19/2006 {474700)
14 0221/2008 (474695)
16 03/20/2008 [474896)
16 04/19/2000 (502429)
17 05/19/2006 (602430)
18 061312006 (479731}
19 072112006 (481728)
20 07/21/2008 (524743)
21 08M0/2006 (524744)
22 08/23/2006 (509933)
23 09/11/2006 (524742)
24 09119/2006 {524745)
25 10/09/2006 (624746)
26 1117/2006 (6518601
27 0112472007 {637491)
28 0200072007 (683722)

29 020912007 (883723)



30 020012007 {683724)

31 Q2M0r2007 {683716)
32 03M0/2007 (683717)
33 04182007 (583718}
34 06/22/2007 (683719}
36 06/15/2007 (583720}
38 07/18/2007 (583721}
37 00/13/2007 (605020}
38 DO/17/2007 {604028)
39 10/09/2607 (511693)
40 1011712007 (604030)
a1 1rig/zo07 (622016)
42 121202007 (622018)
43 01MB/2008 (622017)
44 02HEI2008 (674360)
46 03HDI2008 (674361)
46 04/00/2008 (674362)
47 0BM@/2008 {692708)
48 0B/M18/2008 (692709)
49 07/2212008 {692710)
50 0BAG/2008 {683368)
51 08/10/2008 {713838)
52 09/23/2008 (713839)
53 10/19/2008 {713840)
54 111712008 {705735)
56 11MB/2008 (720846)
56 12118/2008 (753085)
57 01/14/2009 {720847)
58 01M6/2009 {722765)
59 0202012000 {763082)
80 031312000 [738577)
81 03/13/2000 {753083)
62  04/15/2009 (753084}
63  05/18/2009 (770638}
84 0G/12/2000 (770830}
65 C082010 (785761}

‘\Whitlen nalices of violations (NOV). {CCEDS Inv. Track. No.)

Date:  02/28/2005 (3B5381) CNB00793376
Self Repori?  YES Classiflcation: Maderaie
Citalion: 30 TAC Chapter 305, SubChapter F 305.126(1)

TWG Chapter 26 26.121(a)
Descriplion:  Failure to meet lhe limil for one or more permit parametar

Date: 0B/20/2008 (379650) CNB00793376

Self Report? NO Classification: Moderata
Citalion: M&RR 7a PERMIT

Dascription: Failure by the permiltee to report unauiharized discharges to the Regicn 10 office

within 24 hours of becoming aware of the discharga.

Dale  06/23/2006 (396653} CNB00793376
Self Report? NO Classiflcalion: Moderate
Cltation: 2D TWC Chapter 26, SubChapter A 26.121{a){1}

PC 2g PERMIT
Descidption: Failure to prevent unautharized discharges inta or adjacent to waters of he state,
Date 07/31/2005 {444234) CNB00793376
Self Repori? YES Classlficailon; Moderate
Cliation: 30 TAC Chapler 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)
Deseription: Failure to mest the limlt for ane or more permit parameter
Date  04/30/2006 {602430) CNB00793376
Self Report? YES Classffication; Moderate
Cilation; 38 TAC Chapter 305, SubChapter F 305.125(1}

TWG Chapter 26 26.121(a)
Description: Failure to meet Iha limit for one or more permit parameter
Date  05/31/2006 (524742) CNBO0T93376
Self Report? YES Classificalion: ioderate
Cltation: 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26:121(a)
Description Failure fo meet the limit for cne ar mors permit parameter
Dale  06/13/2006 (479731) CNBO0793376
Self Report? NO Classfficalion: Mingr
Cilation; WQ 11826-001 OP
Dascriplion: Failure to mafntain an operable oxidation ditch effluent welr gaar box,

Self Report? NO Classffication: 1]

nor



Citatlon: ~
Description:

Self Reporl? NO
Citalion:

Descriplion:

Self Repori? NG
Citation:
Description:

Self Report? NO

Citalion:
Deseription;

Self Reporl? NO
Citation:
Dascriplion:

Self Report? NO
Cilation:
Descriplion;

Self Repart? NO
Citation:
Dascription:

Self Report? NO
Citation:

Descriplion:

Self Report? NC

Cliation;
Description:

Self Report? NO

Citakion:
Descriplion:

Self Report? NO

Citation:
Description:

Self Report? NO
Gilation:
Dascription:

Seif Report? NO

Citation:
Description:

Date 06/21/2006
Self Report? NO
Citation:

Description:

Date  06/30/2006
Self Report? YES
Citation:

Daseription:

Date 07/31/2006
Self Report? YES
Citation:

Descriplion:
Date  D5/31/2007

Self Reporl? YES
Citation:

Description:

WQ 11826-001 OP
Fallure to maintain structural integrily of 1he effluent weirs in the final clalrifiers. On the
date of the Investigation, both final clarifier effluent weirs were out of lavel and were
sevarely corroded.

Classification: Moderate
20 TWC Chapter 26, SubChapler A 26,121(a)(1)
PC 2g PERMIT
Failure to prevent unauthorized discharges into or adjacent io watars of ihe stale.

Classificalion: Minor
SP Il G PERMIT
Failure by the City of Hudson to submit an annual studge report with all of the reguired
information altached lo the TCEQ Region 10 office and TCEQ Waler Quality
Compliance Monitoring Team {MC 224) of the Enforcement Division by September 1 of
sach year.

Classification: Moderate
OpR 1 PERMIT
Fallure by the City of Hudson to equip collection syslam Iifl stations with audisle high
level atarms.

Classification: Minor
IELEMR 4 PERMIT
Failure by the City of Hugson t2 prevent the dischargs of floating plastic and salids into
tha recaiving slream.

Classification: Maderate
QOpR 1 PERMIT
Failure by the Clty of Hudseon to ensure that all systems of colieclion, trealment, and
disposal are properly operated and mainlained.

Classification: Moderate
IELAMR 6 PERMIT
Failure by the City of Hudson to dischargs effluant that is compliant with permitted
limitalions.

Classification: Minor
M&RR 5 PERMIT
OpR 1 PERMIT
Failure by the Clly of Hudson lo have the secondary flow measuring device calibrated
at least annually and properly maintain flow measurement equipment.

Classification; Minor
M&RR 2 PERMIT
Failure by the City of Hudson to comply with the test pracedures for the analysis of
poliutans as specified in 30 TAC 319.41-319.12.

Classification: Miner
M&RR 2 PERMIT
Failure by the City of Hudson to comply with the 1est procedures for the analysis of
pollutants as specified In 30 TAC 318,11-318.12.

Classification: Minor
MERR 2 PERMIT
Failure by the Cily of Hudsen to comply with the test proceduras far tha analysis of
pollutants as specifled in 30 TAC 319.11-319.12.

Classification: Mederate
ME&RR 7c PERMIT
Failure by the Clty of Hudson to notify the TCEQ Ragion 10 Office and the Manager of
the Enforcement Seclion HI (MG 148} of ths Enfarcemenl Division, within the required

notificalion periad, for each effluent viclailon which deviatad from the permitted effluant
limitation by mare than 40%.

Classification: Moderate

OpR 1 PERMIT
Failure by the Cily of Hudson Lo properly manage the salids inventory within 1he plant.

(509933} CNB0Q793376
Classification: Minor
30 TAC Chaptar 306, SubChapter F 306.125{1)
Self-reperting Reguirements PERMIT

Using unapproved self-generated Discharge Monitoring Report (DMR} farms fe repart
manitoting results.

(524743) CNB0C793376
Classification: Moderate
30 TAC Chapler 305, SubChapter F 305.125(1)
TWC Chapter 26 26,121(a)
Failure to meet the limit for cne or more permil parameter

(624744} CN&00793378
Classificatlon: Modesrata
30 TAC Chapler 305, SubChapter F 305.126(1)
TWC Chapter 26 26.121(a)
Fallure 1o mest the limit {or one or more permit parameter

(683720) CNe00793376
Classification: Maoderata

" 30 TAG Chapier 306, SubChapler F 305.125(1)

TWC Chapter 26 26,121(a)
Failure fo mezet the limit for one or more parmit parameler



Dale  09/30/2007 (604030 CNeQ0793376
Self Report? YES Classificallon; Mcderate
Citation: 2D TWC Chapter 26, SubGhaptar A 28,121(a)
30 TAC Chapter 306, SubChapter F 305.125(1}
Desoriplion: Failure lo meet Ihe limit for one or more permil parameter
Date  08/06/2008 (683359) CNGOO793378
Self Raport? NO Classification: Moderate
Citation: 30 TAC Chapter 317 317.3(e}(5)
Oescription: Failure by the Clly of Hudspon to have an audio alarm at Lift Station #5.
Sell Reporl? NO Classification: Moderaie
Cliation: WQ0011826-001 OpR Noi, Pg.9 PERMIT
Daseription; Failure by the Cily of Hudson {WWTP) lo ensure that all sysiems of colleclion,
Irealment, and disposal are properly operated and maintained, Moederata (2)(G)
Self Reporl? NG Classification: Winor
Cllation: WQ0011826-001 M&RR No 3{c,vi), Pg 6 PERMIT
Desciiption: Failure by lhe City of Hudson 1o maintain recerds of Quallly Assurance/Quallly Conlrol.
Self Report? NO Classificalion: Minar
Citation: WQ0011826-001 M&RR Mo 2, Pg 4 PERMIT
Description: Fallure by the City of Hudson to comply wilh ihe test procedures for the analysis of
paliulants as epecified in 30 TAC 318.11-319.12.
Self Report? NO Classification: Moderale
Citation: WQ0011826-001 ELAMR No 2, Pg 2 PERMIT
Dasciiption: Fallure by the City of Hudson to discharga-effluent thal Is compliant wilh permitled
limitations.
Self Reporl? NG Classification: Minar
Cilation: WQ0011826-001 SP Sec lll, Pg 22, G PERMIT
Description: Failure by lhe Clty of Hudson te submit the 2006 annual sludgs report to the Beaumonl
Regian Office.
Date 10/16/2008 {680839) CNB00793376
Self Report? NG GClasslfication: Maderate
Cilation: 2D TWC Chapler 26, SubChapler A 26.124(c).
PG, 2g PERMIT
Desaription: Fallure by the City of Hudsen to prevent unauthorized discharge of sewage to the
ground.
Dale  10/31/2008 {729846) CNB007e3376
Self Report? YES Classificalion: Moderata
Citatlon: 2D TWC Chapler 26, SubChapter A 26.121{a)
30 TAC Chapler 306, SubChapter F 305.126(1)
Descriptian: Failure to meet the timit for one or more permit parameter
Dale  07/31/2009 CNB00793376
Self Report? YES Classlfication: Maderate
Citafion: 2D TWC Chapler 26, SubChapter A 26.1214(a)
30 TAGC Chapler 205, SubChapter F 306,125(1}
Description: Failure to meet the limit far one or more permit paramster
Dale 0872172009 GNB00793376
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapler 26, SubChapter A 26.121(a}
30 TAG Chapter 308, SubChapter F 305.126{1)
Description: Fsilure to mest the limit for eng or mere permit parameler
Dale  08/30/2009 CNB00793376
Self Reporl? YES Classification: Moderale
Citation; 20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapler F 306.126{1)
Descrigtion: Failure to meet the limit for ane or mora parmit parameler

Environmental audits.
MNA
Type of environmenlal management systems (EiSs).
/A
Voluntary on-sile compliance assessment dates.
MFA

Participation In a voluntary paollution reduction pregram.

MIA
Eauly compliance.

NiA



TExaS CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
CITY OF HUDSON §

RN101517878 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0152-MWD-E

L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding the City of Hudson ("the Respondent) under the authority of TEX. WATER CODE chs. 7 and 26.
The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent appear
before the Commission and together stipulate that:

L.

The Respondent owns and operates a domestic wastewater treatment facility located
approximately 0.8 mile east of the intersection of State Highway 94 and Farm-to-Market Road
3258 and approximately 0.8 mile south of the intersection of State Highway 94 and Farm-to-
Market Road 706 in Angelina County, Texas (the “Facility™).

The Respondent has discharged municipal waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26,

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations") on or about
January 12, 2010,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Eight Thousand Two Hundred Forty-Nine Dollars
($8,249) is assessed by the Commission in settlement of the violations alleged in Section Il
("Allegations™). One Thousand Six Hundred Forty-Nine Dollars ($1,649) is deferred contingent



City of Hudson
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Page 2

10.

11.

12.

upon the Respondent’s timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If the Respondent fails to timely and satisfactorily comply with all requirements of this
Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty. Six Thousand Six Hundred Dollars ($6,600) shall be conditionally offset by the
Respondent’s completion of a Supplemental Environmental Project (“SEP™).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission,

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. Returned to compliance with the permitted effluent limits by October 31, 2009, by
replacing two failing fixed rotors with floating aerators; and

b. Submitted the annual sludge report for the period ending on July 31, 2009 on December
17, 2009 and implemented a new process of submitting documents electronically to
ensure the timely submittal of future reports.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not comphed with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to comply with permit effluent limits, in violation of TEX. WATER CODE § 26.121(a), 30
TEX. ADMIN. CODE § 305.125(1), and Texas Pollutant Discharge Elimination System (“TPDES”)
Permit No. WQ0011826001, Interim and Final Effluent Limits and Monitoring Requirements
No. 1, as documented during a record review conducted on December 15, 2009, and depicted in
the table below:
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Effluent Violation Table
NH3-N NH3-N NH3-N BOD BOD BOD Daily
Permitted Daily Daily Daily Avg. | Daily Daily Avg. Loading
Effluent Avg. Max. Loading Avg. Max, 92 Ihs/day
Limits Conc. Cone. 14 lbs/day  Conc. Conc.
3 mg/L 10 mg/L 20 mg/L 45 mg/L
October C C c 41.1 179 83.4
2008
July 2009 19 28 44.5 C C c
August 2009 14.8 18 32.1 C C C
September 13.1 18 36.1 C C C
2009
NH3-N = BOD = |bs/day= mgilL =
Ammonia C= Biochemical pounds per Avg. = Max,= Cong. = Milligrams
Nitrogen compliant | Oxygen Demand day Average Maximum Congentration ner Litar
2. Failed to timely submit the annual sludge report for the monitoring period ending July 31, 2009,
in violation of 30 TEX. ADMIN. CODE § 305.125(17) and TPDES Permit No. WQ0011826001
Sludge Provisions, as documented during a record review conducted on December 15, 2009.
IT1. DENIALS
The Respondent generally denies each allegation in Section I¥ (" Allegations").
1V. ORDERING PROVISIONS
1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City
of Hudson, Docket No. 2010-0152-MWD-E" to:
Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214
Texas Commission on Environmental Quality
P.0). Box 13088
Austin, Texas 78711-3088
2. The Respondent shall implement and complete an SEP in accordance with TEX. WATER CODE

§ 7.067. As set forth in Section I, Paragraph 6 above, Six Thousand Six Hundred Dollars
($6,600) of the assessed administrative penalty shall be offset with the condition that the
Respondent implement the SEP defined in Attachment A, incorporated herein by reference, The
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Respondent’s obligation to pay the conditionally offset portion of the administrative penalty
assessed shall be discharged upon final completion of all provisions of the SEP agreement.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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Attachment A
Docket Numbers: 2010-0152-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Hudson

Pénalty Amount: Six Thousand Six Hundred Dollars ($6,600)
SEP Offset Amount: Six Thousand Six Hundred Dollars ($6,600)
Type of SEP: Custom (with pre-approved concept)
Location of SEP: Angelina County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the administrative Penalty
Amount assessed in this Agreed Order for the Respondent to perform a Supplemental Environmental Project
(“SEP”). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1. Project Description
A.  Project

The Respondent shall hold a one-day event for the collection, recycling, or proper disposal of tires, batteries,
clectronics, and large and small household appliances. The Respondent shall offer a pickup service for elderly
and disabled residents as well as offer a supervised designated drop-off location where the public can drop off
materials for disposal or recycling at no cost to the citizens. The events will be advertised in a local
newspaper to increase public awareness of and participation in the events.

The Respondent shall ensure that the events:

e arc advertised to the public; and include a statement that the project is being performed as a
Supplemental Environmental Project;

e occur during the week and on a specified day of the weekend during daylight hours;

e offer to the public a convenient drop-off location; and

s include recycling of electronics, batteries, and tires.

The Respondent shall properly collect, transport, dispose of, or recycle the collected materials, SEP funds
will be used for heavy equipment such as roll-off bins, vehicles, and trailers; overtime labor of employees for
Saturday collection only; public announcements of the event; and proper disposal and recycling costs.

The Respondent shall perform these events in accordance with all federal, state and local laws and
regulations, The Respondent shall use the SEP Offset Amount only for the direct cost of implementing the
events and no portion shall be spent on administrative costs. The Respondent recognizes that additional funds
over and above the SEP Offset Amount may be necessary to conduct the events.

The Respondent certifies that there is no prier commitment of the SEP funds to do this project and that it is
being performed solely in an effort o settle this enforcement action.
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B. Environmental Benefit

The recycling portion of the events will include recycling of E~waste materials. E-waste materials include
computers and related information technologies such as workstations, scanners, printers, hand-held diagnostic
and screening tools, cell phones, servers, and televisions, among many others. Cathode ray tubes (“CRT”) are
the picture tubes in computers, monitors and TVs., With the rapid evolution of technology, computers and
TVs containing CRTs become obsolete in a short period of time and are simply discarded, often in landfills.
A typical 17-inch CRT contains approximately two pounds of lead and larger CRTs may contain up to ten
pounds of lead. E-waste can contain lead, mercury, cadmium, hexavalent chromium and brominated flame
retardants.

This SEP will limit potentially toxic or hazardous e-waste from the waste stream destined for disposal or
incineration and to divert the e-waste to recycling. This will save valuable landfill capacity and allow the
recycler to re-utilize e-waste components, including CRTs.

This SEP will also provide a discernible environmental benefit by providing for the proper disposal of wastes
that can leach chemicals into the soil, water, and air, as well as help rid the community of the dangers and
health threats associated with non-regulated dumping. Collection of waste tires will help prevent illegal tire
dumps and help rid the community of the attractive nuisance that can harbor vermin, as well as mosquitoes
that can carry West Nile virus. Recycling and proper disposal of tires helps avoid release of harmful
chemicals into the atmosphere that could result from fires at illegal tire dump sites.

C. Minimum Expenditure

The Respondent shall spend at least the SEP Offset Amount to complete the project described above and
comply with all other provisions of this Attachment A. The Respondent understands that it may be required
to spend more than the offset amount to complete the project.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent shall begin implementation of
the SEP. The Respondent shall perform the SEP in accordance with the schedule shown in the Performance
Schedute Deliverable table below, and shall have completed the SEP in its entirety within one year following
the effective date of this Agreed Order.

Days from | Percentage of
Effective | Projectto Be Performance Schedule Deliverable
Order Date Completed
30 Begin Notice of Commencement describing actions taken to begin project
90 t/4 Receive approval from TCEQ(and Bid Project, if applicable)
120 172 | Receive approval from TCEQ for advertisement and publish
180 3/4 Provide notice of event date to TCEQ; Notify TCEQ Region 10 at least 30
days prior to the scheduled date of the collection event
365 Completion Final completion of SEP '.with final Repm't to be provided within 60 days of
completion date, as described in Section 3.B., below
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3. A. Reporting

The Respondent shall submit Progress Reports to the TCEQ SEP Coordinator according to the schedule
provided in the Progress Report Deliverable table below.

Days from
Effective Progress Report Deliverable
Order Date
30 Notice of Commencement describing actions being taken to begin project
90 Second Progress Report to provide report of actions taken to implement project
120 Third Progress Report to provide report of actions taken to implement project
210 Fourth Progress Report to provide report of actions taken to implement project
280 Fifth Progress Report to provide report of actions taken to implement project
365 Notice of SEP Completion, with Final Report to follow within 60 days of completion of project
B. Final Report

Within 60 days after completion of the project, the Respondent shall submit a Final Report to the TCEQ
which will include:

1. A summary tofal of the amount of costs incurred,;
An itemized list of expenditures and costs incurred:
a. Copies of paid receipts, cleared checks, invoices, and other verifying documentation
must be included with the Final Report; and
b. If Respondent requests to receive credit for overtime use of its own employees, time
card records certified by a supervisor and confirmed by respondent’s Payroll section
will be required.
3. For the Pickup service for the elderly and disabled:
a. Mileage log to each pickup site;
b. Number of city personnel assigned for pickup service; including the number of hours
worked;
c¢. Map showing location of each pickup; and
d. List of items collected from pick up site.
4. Copies of a) proof of advertisement of the event (the advertisement must include the
statement thati the SEP was performed as a result of a TCEQ enforcement action); and
proof of publication of invitation for (and selection of competitive bids for the project, it

applicable);

5. A statement of the quantifiable environmental benefits, The Respondent must quantify
the environmental benefit of the project;

6. Map showing specific locations of the collection site;

7. Photographs of the project showing the collected items and pickup service performing
collections;

8. Manifests sufficient to show proof of proper disposal and/or recycling of the collected

items. Documentation must be provided to show proof of proper disposal or recycling of
the collected tires, E-waste, and appliances;
9. "A count on the type of items collected; i.e. number of computers, tires, batteries, etc.; and -
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10. Any additional information the Respondent believes will, or that is requested by TCEQ to
demonstrate compliance with this Attachment A.

C. Address

The Respondent shall submit all SEP reports and any requested additional information to the following
address:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

4. Additional Information and Access

The Respondent shall provide any additional information required by TCEQ staff and allow access 1o all
records related to the receipt and expenditure of SEP funds. The Respondent shall also allow a representative
of the TCEQ access to the site of any work being financed in whole or in part by SEP funds. This provision
survives the termination of this Agreed Order.

5. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including full expenditure of
the SEP Offset Amount and submittal of the required reporting described in Section 3 above, the Executive
Director may require immediate payment of all or part of the SEP Offset Amount. The Respondent agrees that
it will contribute any monetary shortages in the SEP Offset amount to TCEQ within 90 days of the expiration
of time to complete the SEP or within 90 days of completion of the projects, whichever occurs first.

In the event that the Respondent does not spend the required SEP Offset Amount on the prajects, the
Respondent shall remit the remaining balance to TCEQ. The Respondent shall include the docket number of
this Agreed Order and a note with the payment, explaining that the payment is for a SEP reimbursement. The
check shall be made payable to “Texas Commission on Environmental Quality” and shall be mailed to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

6. Publicity
Any public statements concemning this SEP made by or on behalf of the Respondent must also clearly state

that the project was performed as part of the settlement of an enforcement action brought bv the
TCEQ. Such statements include advertising, public relations, and press releases.
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7. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the “Clean Texas™ (or any
successor) program. Similarly, the Respondent may not seek recognition for this contribution in any other
state or federal regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP funds identified in this Agreed Order have not been, and shall not be, included as a SEP for the

Respondent under any other orders negotiated with the TCEQ or any other agency of the state or federal
government.
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