
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 4
DOCKET NO.: 20x0-0601-PST-E TCEQ ID: RN1o1876183 CASE NO.: 39518

RESPONDENT NAME: ISSN ENTERPRISES, INC. dba Nick's Grocery

ORDER TYPE:

X 166o AGREED ORDER FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER -SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

-AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

_WATER QUALITY SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Nick's Grocery, 4706 West Orange Street, Pearland, Brazoria County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 11, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division, Enforcement Team 6, MC R-o4,
(817) 588-5825; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Mehdi Sonesra, President, ISSN ENTERPRISES, INC., 4706 West Orange Street, Pearland, Texas
77581-3204
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsmn'5-23-08/app-26c.doc



RESPONDENT NAME: ISSN ENTERPRISES, INC. dba Nick's Grocery

	

Page 2 of 4
DOCKET NO.: 2010-o6o1-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
_ Complaint
X Routine

_ Enforcement Follow-up
Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: January 27, 2010

Date of NOV/NOE Relating to this
Case: April 9, 2010 (NOE)

Background Facts: This was a
routine investigation.

WASTE

0 Failed to ensure that at least one
Station representative received
training in the operation and
maintenance of the Stage II vapor
recovery system, and each current
employee receives in-house Stage II
vapor recovery training regarding the
purpose and operation of the vapor
recovery system [30 TEX. ADMIN. Conn
§ 115.248(1) and Tax. HEALTH & SAFETY
CODE § 382.085(b)].

2) Failed to timely renew a previously
issued underground storage tank
("UST") delivery certificate by
submitting a properly completed
underground storage tank registration
and self-certification form at least 30
days before the expiration date.
Specifically, the delivery certificate
expired on August 31, 2006 [30 TEX.
ADMIN. CODE § 334.8(c)(4)(A)(vii) and
(c)(5)(B)(ii)].

3) Failed to make available to a
common carrier a valid, current TCEQ
delivery certificate before accepting
delivery of a regulated substance into
the USTs, Specifically, the Respondent
accepted one delivery of fuel without a
delivery certificate [30 Tax. ADMIN.
CODE § 334.8(c)(5)(A)(i) and Tax.
WATER CODE § 26.3467(a)],

4) Failed to ensure that all USTs are
monitored in a manner which will

Total Assessed: $23,787

Total Deferred: $4,757
X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $o

Total Paid (Due) to General
Revenue: $550 (remaining $18,48o due
in 35 monthly payments of $528 each)

Person Compliance History
Classification

High

	

X Average

	

_ Poor

Site Compliance History
Classification

High X Average

	

_ Poor

Major Source: -Yes _ X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Station:

a. Completed the Stage II Station
representative training and provided
in-house Stage II vapor recovery
awareness training to all current
employees on March 18, 2010;

b. Submitted a properly completed
UST registration and self certification
form and obtained a TCEQ fuel
delivery certificate on May 7, 2010;

c. Implemented statistical inventory
reconciliation and inventory control as
a release detection method for all USTs
on March 1, 2010;

d. Successfully tested the line leak
detectors for performance and
operational reliability on February 15,
2010;

e. Began conducting recording daily
inventory volume measurement and
monthly reconciliation of inventory
control records on March 1, 2010;

f. Obtained insurance coverage for all
USTs on January 29, 2010;

g. Began conducting. daily inspections
of the Stage II vapor recovery system
on March 1, 2010;

h. Successfully conducted the required
annual and triennial testing of the
Stage II equipment on February 15,
2010;

i. Successfully conducted the required
triennial testing of the cathodic
protection system May 7, 2010;

j. Began conducting effective manual
or automatic inventory control
procedures for all USTs on March 1,
2010;

k. Upgraded the Stage II equipment to
an ORVR compatible system on March

execsuoJ5-23-087app-26c,doc



RESPONDENT NAME: ISSN ENTERPRISES, INC. dba Nick's Grocery

	

Page 3 of 4

DOCKET NO.; 2010-0601-PST-E

detect a release at a frequency of at
least once every month (not to exceed
35 days between each monitoring [3o
TEx. ADMIN. CODE § 334.5 o (b)(1)(A)
and TEx. WATER CODE § 26.3475(c)(1)].

5) Failed to test the line leak detectors
at least once per year for performance
and operational reliability.
Specifically, the line leak detectors had
not been performance tested annually
[30 TEX. ADMIN. CODE §
334 .5o(b)(2)(A)OM IT) and TEx. WATER
CODE § 26.3475(a)].

6) Failed to conduct reconciliation of
detailed inventory control records at
least once each month, sufficiently
accurate to detect a release which
equals or exceeds the sum of I. o
percent of the total substance flow-
through for the month plus 130 gallons
[30 TEX. ADMIN. CODE §
334.50(d)(1)(B)(ii) and TEx. WATER
CODE § 26.3475(C)( 1)].

7) Failed to record inventory volume
measurement for regulated substance
inputs, withdrawals, and the amount
still remaining in the tank each
operating day [30 TEx. ADMIN. CODE §
334.5o(d)(1)(B)(iii)(I) and TEx. WATER
CODE § 26.3475(c)(1)].

8) Failed to demonstrate acceptable
financial assurance for taking
corrective action and for compensating
third parties for bodily injury and
property damage caused by accidental
releases arising from the operation of
petroleum USTs [30 TEx. ADMIN. CODE

§ 37. 815(a) and (b)].

9) Failed to conduct daily inspections
of the Stage II vapor recovery system
[30 TEx. ADMIN. CODE § 115.244(1) and
TEx. HEALTH & SAFETY CODE §
382.085(b)].

1o) Failed to verify proper operation of
the Stage II equipment at least once -
every 12 months and the Stage II vapor
space manifolding and dynamic back
pressure at least once every 36 months
or upon major system replacement or
modification. Specifically, the
Respondent did not conduct the
required Stage II testing by the due
date of August 17, 2007 [30 TEx.
ADMIN. CODE § 115.245(2) and TEx.
HEALTH & SAFETY CODE § 382.085(b)].

x1} Failed to inspect and test the
cathodic protection system for

1, 2010;

1. Began maintaining overfill
prevention records at the Station on
February 15, 2010; and

m. Began conducting bimonthly
inspections of all sumps, manways,
overfill containers on March 1, 2010.

execs u rn/5-23-DSlapp-26c.doc



RESPONDENT NAME: ISSN ENTERPRISES, INC. dba Nick's Grocery

	

Page 4 of 4
DOCKET NO.: 2olo-o6ol-PST-E

operability and adequacy of protection
at a subsequent frequency of at least
once every three years. Specifically,
the triennial test had not been
conducted [30 TEx. ADMIN. CODE §

334 . 49(C)(4) and TEx. WATER CODE §

26.3475(d)].

12)Failed to conduct effective manual
or automatic inventory control
procedures for all USTs involved in the
retail sale of petroleum substances
used as motor fuel [30 TEx. ADMIN.

CODE § 334.48(c)].

13)Failed to upgrade the Stage II
equipment to an onboard refueling
vapor recovery ("ORVR") compatible
system [30 TEx. ADMIN. CODE §
115.242(1)(C) and TEx. HEALTH &
SAFETY CODE § 382.o 85(b)].

14)Failed to maintain UST records and
make them immediately available for
inspection upon request by agency
personnel. Specifically, overfill
prevention records were not available
for review [30 TEX. ADMIN. CODE §§

334. 10(b) and 334.5 1(c)(2)] .

15)Failed to inspect all sumps
including the dispenser sumps,
manways, overspill containers, or
catchment basins associated with the
UST system at least once every 6o days
to assure that the sides, bottoms, and
any penetration points are maintained
liquid-tight and free of any liquid or
debris [30 TEX. ADMIN. CODE §

334.42(i)]

Additional ID No(s).: PST Facility ID No. 31140

e x ccsmnl5-23 -081ap p-2 G c. doc
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Penalty Calculation Worksheet (PCW)

^C

	

PCW Revision October30, 2006
r
J CEQ
PATES

	

Assigned
PCW

12-Ap r-201!0
19-P i -2010  Screening .1 0-Apr-2010 ! EPA Due

12-Houston

Policy

	

e

Revision

1RESPONDENTIFACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
FacilitylSite Region Major IMinor Source)	 r,lil	 or

(September2002)

cket No. 2010 0601-PST=E

ISSN EN I E5FRISES, INC dba Nick's Grocery
RN1018 91E3

No.ID 39518

gram(s) Petroleum Storage Tank
ti-Media

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

(ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the T llal Rase Penally (Subtotal 11 by the indicated percentage.

Colnipllanco History	 7.0%	 Enhancement

	

Subtotals 2, 3, 8 7	 $1,5751

Enhancement for (inc Notice rrf Vihlnlion ("NOW) With same or similar
violations and one NOV with dissimilar violations.

Subtotal f

	

$22,500

Notes

Notes

0.0% Enhancement

criteriaThe Respondent does not meet the culpability

S
rbtotdl4 L	 $0

Good Faith Effort to Comply Total Adjustments
iv!

Subtotal 5! $4,5751

Economic Bijpefit
I Mal Eb Amounts

Approx. Cost of Compliance

0.0r-nllan enlent i
*Capped at the Total Ea $ Amount

Subtotal S
$4,314
$8,980

$0

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICENMAY REQUIRE

	

22.0"
Reduces or enhances the Final Subtolal by the Ind,ealee acrc.enlnn-:.

compliance-associated with violation nos. 2 h

	

6, 7. 2 and 12.

Final Penalty Amount

STATUT.O.RY LIMIT ADJUSTMENT

	

Final Ass ^SSed Penalty

$23,787)

$23,787

-$4,757

$19,030

,
DEFERRAL

nil Assessed PenallybyMeradioed f mender .. ;Enter number nnry e.g.

	

^;6 reduction.)Reduces the Fi

Finat' Subtotal

Arljusfinent.

Notes
Recommended enhancenioiil Ir, copture,thc avoided cost of

$19,500

$4,287



Screening Date 15-Apr-2010

	

Docket No, 2010-0601-PST-E
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ID No. 39518
Reg. Ent Reference No, RN101876183

Media [Statute)- Petroleum Storage Tank

Enf. Coordinator Judy Kluge

Compliance History Worksheet
> Compliance History Site Enltapcomont (Subtotal 2)

PCW

Policy Revision 2 (September 2002)

POW Revision October 30. 2008

Enter Number Here	 Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

1 5%

Other written NOVs 1 2%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without"a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0 . 0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0%

Conurctions Any criminal convictions of this state or the federal government (number of counts) 0	 : 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a :

	

No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program iJo 0%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

Repeat Violator (Subtotal 3)

No

Cgif 110.. e History Person classif cation (Subtotal 7)i

I	 AveragePerformer

Gampllenee History Summary

Compliance
History
Notes

Total Adjustment Percentage 	(Subtotals2 3tw,&_T)_

Enhancement for one Notice of Violation (NOV") v,iith.same or similar 5rlolotlons alld one NOV with
dissimilar violations



PCW
Policy Revision 2 tSoptsmber 2002)

FCWRevisiorr October 30, 206P

Screening Date 15-Apr-2010

	

Docket No. 2010-0601-PST-E
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ID No. 39518
Reg. Ent. Reference No. RN101876183

Media [Statute] Petroleum Storage Tank
Enf. Coordinator	 Judy Kluge

Violation Number
Rule Cite(s)

Failed to ensure that at least one Station representative received training in'ihe operation i
and mairitenence of the Stage II vapor recovery system eril each current employee

eceiyes in-house Stage I I vapor recovery training regarding the purpose and operation of
the vapor recovery system

Base Penalty[..._ $10,000

Environmental, Property and Human Health Ma_trix
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 10%

Percent	 0°10

Hum:ali health crthe environment will or caul -be exuoaoc io significant emnrints. of pollutants which would
nptexceed levels that are prclenrve.or hum&t hoa th or;environmemol re0eptors as arresult of'the

Violation.

AdJustrnii1tf	 . $9,000(

L--

	

_$. l

Number of violation days

mark only one
win? an x

rally
i,iieeitly -
tit Jollity
quarterly

semiannual
annual

single event

Violation Base Penalty' 	 _	 $1,000

Good Faith Efforts

.One quarterly .evertisrecommendo has

	

cn d@pui ...ntulion of the-vioilati n.li:iln^ the.Januaiy:27, 2010:
In estigahnn , t ° r larch IS 20'i f^ ompli ire. late.

0 ' orllply $250

Violation Description

Extraordinary
Ordinary

N/A

Notes

..
f	 ..	 ...	

:^JJJ^ark with x)

' The' Respondent came into compliance on March 18, 2010 prior
to the.NOE dated April-9, 2010.

Violation subtotal[ 	 $750:

Economic Birefit (EB) for this violation

Estimated EB AmountL__	 $^

	

Violation Final Penalty Total'.	$1,000

	

This violation Final Assessed Penalty (adjusted for limits)[	 $1,0001

Statutary Lin it Test



Economic Benefit Work sheet
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

: Case'ID No. 39518

Reg: Entt Ref rellce No. RN1o187s1a3

-

	

Media' Petroleum Storage Tank

Violation No,

Item Cost: - Date Rogntred

	

Filial Date ,

	

Yrs - Interest Saved'

Item Description. N

	

mi dscr $

	

-

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$31

Delayeds'Costs
Equipment
Buildings

Other {as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Reme d l a t l o n l Df s p o s al

Permit Costs
Other [as needed)

Notes for DELAYED costs

$0 ^j11

$0 $0 $0

$0 $0 $0
0.00 $0 $0 $0'
0.00. _.$0 nia.;: $0:
0.00 - $o` $0

..$3 nla $a
nla $0.

$o nla so
0,00 $o n!a .

Eat imated ost of iainIng.a.Stage II Stat on.representatve and ccnducting in--louse employ e e: Stage fl tfa)ning
The date required is Cm investigation dale and- thefinal date is the date of compile ride,.

$500	 11 2_J a ri-2010 18;r41ar 2010	 I

FBI	

ANNUALIZE (1]	 avoidedcostsbefore!e
ILA

A^oitled Costs
Disposal

Personnel

InspectlonlReporting/Sampling
Supplies/equipment

Financial Assurance [2)
ONETIME avoided costs [3]

Other (as needed)

Notes for AVOIDED costs

terinc0__tem (except for one-tillle avoided c
0.00 $0 so
0.00 $O.. 0

0:00 0 tU

0.00 $D $.o
.000 so' so
-0.00 $o:- so
0.00: :$0. `$0

Years of
^e)>reclatioil

'r')
Onetime Costs Ef3 Amount

Percent Interest



Screening Date 15-Apr-2010

	

Docket Igo. 2010-0601-PST-E

	

PCIN

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

	

Policy Revision 2(Septemeor2002)

Case.ID No. $9618

	

POWRevision October 30,2008;

Ent. Reference No. RN1 01 8761 83

Media [Statute] Petroleum Storage Tank

-Enf. Coordinator Judy Kluge
Violation Number

:
Rule Cite(s)

	

30 Tex, Admin. Code § 334 .8(c)(4)(A)(vii) and . (d)(5)(B)(ii)

Failed to timely renew a previously issued underground storage tank ("UST") delivery
certificate by submitting a properly completed UST registration and self-certification fort at

east 30 days before the expiration date. Specifically, the delivery certificate expired on
August 31, 2006.

> Environtrlental, property and Human Health Matrix
Harm

Release

	

Ma'or

	

Moderate

	

Minor
Actual

	

L
Potential	 II	 I

Base Penalty	 $10,0001

Percent

	

0%

>>Programirlatjc.M0trix
Falsification	 fv1

	

r	 Moderate

	

f ,.ii for

	

Percent 1	 	 10%1

00 '•0:of the rule requlr?rnent`vas not Met,

Adjustinenfl	 $9,0001

$1,00

Vioiatlon Events

	

Number of Violation Event '	1323

	

Number of violation days

.
Four annual events are recommended based on documentation of the violation during the January 27,

2010 investigation.

Good Faith Efforts to Comp

Notes
Tne Responderlt-came into compliant on:"Vi.ay.7.,,281 ,0 after-the

NOE dated April 9;,2010.

r Ganoini 6eneflt (Es) for this violation ,

	

Violation Subtotal

	

$3,600

Statutory Lilnit Test

	

Violation Final Penalty Total' 	 $4,7331

	

This violation Final Assessed Penalty (adjusted for limits)!	 $4,7331

$3681n-

Matrix
Notes

man( only one
with an x

l

	

J

Violation Base Penalty)	 $4,000

daily

eekly
nio nthly
quarterly_

semiannual_l
annual

single event:

1
I

$4001



Economic Benefit Worksheet
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case IDNo. 39518

Reg. Ent, Reference No. RN101876183
Media: Petroleum Storage Tank

Violation No.

ItemDoscriptton

i Percent leterest
Years of

Depreciation

151

Item . Cost

	

Date Required

	

Final Date

	

Yrs

	

Internal Saved Onetime Costs

	

ED Amount

to .crnmasn'$

	

-

Delayed Costs
Equipment

Buildings
Other (as needed)

Englneednglcanstrucllon
Land

Record Keeping System
TralningiSampling

RemedlallanfDlsposal
Permit Costs

Other (as needed)

0.00 so $
0.010 00 $0
0.00 $0 $0
0.00 $0 $0
0,00^ $0 nla
0.00: ,$0 rva:-'
0.00" $0 nla .:

$t7-.

	

. nla^-==
nla .0.00. .

0.27
$0
$1 (tla

Estimated cost to accurately prepare and submit an updated UST registration acid obtainsa current°TCE deliiery
isahe.dafe::raTcompbance..certificate. The date required is the date of the investigation and the f )al data

item (except for uric-time avoi ed costs)
$0 $0 $0
$0 $0 3U
$0 $0'_

60

$ $

Notes for DELAYED costs

Avoided Cogs
Disposal

Personnel
InspectloniReporting(Sempling

Suppllesfequlpmenl
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

r	 -$0
$0

27-Jan-2010	 l	 7-May-2010	 I
$0.
$1

$0
$0	
$D

1-Aup-2006 27-,)an-2010	 I.$300

ANNUALIZE [1] avoided costs befor entering
000

.0.00
0.00
0.00
0.00
4.41
0.00

The estimated avoided cost ($100 per frill vear)°te accurately?prepare;andsubmit an updated UST registrationsand
obtain a.TCEQdelivers certificate. The date required is 30 days prior to tise expirationaate of the delivery

certificate and the final date lis the date of the lavestigation..

Approx. Cost of Compliance

	

$4001

	

TOTAL

	

$3681

Notes for AVOIDED costs



Screening Date 15-Apr-201u

	

Docket No. 2010-0601-PST-E

	

PCW
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

	

Policy Review 2t'Soir(smter ewe)

Case ID No. 39518

	

r'CW Revision OcOtwr 30, 2008

Reg. Ent. Reference No. RN101876183

Media [Statute] Petroleum Storage Tank

Enf. Coordinator 	 Judy Kluge	
Violation Number

Rule Cite(s)

	

30 Tex. Admin. Code § 334.8(c)(5)(A)(I) and Tex. Water Code § 26.3467(a)

Failed to make available to a common carrier a valid, current TCEQ delivery certificate
Violation Description

	

before accepting delivery of a regulated substance into the USTs. Specifically, the
Respondent accepted one delivery of fuel without a delivery certificate.

Base Penalty 1

	

$10,0001

>> Environmental, Property and Human Health Matrix
Harm

Moderate
OR

Release
Actual

Potential 1

Major

1 1x

Minor

Percent 5%1

>>Progratnrrratic Matrix
Falsification Minor

11 J1

Major Moderate
Percent

Matrix
Notes

Human health or the environment will or could be exposed to Insignificant amounts of pollutants which
would not exceed levels that are protective of human health or environmental receptors as a result of the

violation.

t djustirieiit

	

$9,5001

$5001

Vlpldttop Events

mark only one

with air x

daily
weekly
monthly
quarterly

semiannual
annual

single event

1 I	 1	 I Number of violation days

Violation Base Penalty

Number of Violation Events

1
$5001

One single event is recommended.

Good F 4tj1 Effq(ts to Comply $50

The Respondent came into compliance on May 7, 2010 after the
NOE dated April 9, 2010.

Violation Subtotal

Statufpl y Limit Test

Violation Final Penalty Total

$4501

$5921

Economic Benefit (ED) forttiis violation

Estimated EB Amount

	

$01

This violation Final Assessed Penalty (adjusted for limits)

	

$5921



Economic Benefit Worksheet

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ld No. 39518
Req. Ent. Reference No. RNt01876183

Media Petroleum Storage Tank
Violation No. 3

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description Na commas or$

I II li

	

1 --0.00 $0 $0 $o

11 II I 0.00 $0 $0 $0

II II I 0.00 $0 $0 $0
II i t 1 0.00 $0 $0 $0
11 II 1 0.00 $0 nla $0

II II I 0.00 $0 nYa $0
I II

	

1 1 1 0.00 $0 nla $0
I II II

	

1 0.00 $0 nla $0

II II 1 0.00 $0 ilia $0

I II II 1 0.00 $0 nla. $0

Economic benefit included in Violation No, 2.

ANNUALIZE [1] avoided costs: before entering item (except for one-time avoided costs)
II

	

II 1 0.00 $0 $0 $0

II

	

II 1 0.00 $0 $0 $0
II

	

II 1 0.00 $0 $0 $0
II

	

II I 0.00 $0 $0 $0
II

	

II 1 0.00 $0 $0 $0
I

	

II

	

II 1 0,00 $0 $0 $0
II

	

11 1 0'.00 .

	

$0 $0 $0

1 Percent Interest

	

Years of
Depreciation

Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineeringlconstructlon

Land
Record Keeping System

Tralning(Sampling
RemediatlonfDlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspecttonlPeportln glSampling

Suppllesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance TOTAL $ol
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Screening Date 15-Apr-2010

	

Docket No. 2010-0601-PST-E

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ID No. 39511

Reg. Ent. Reference No. RN101876183

Media [Statute] Petroleum Storage Tank

Enf. Coordinator	 Judy Kluge
Violation Number

Rule Cite(s)

Failed to ensure that all USTs are monitored In a manner which will detect a release at a
frequency of at least once every month (not to exceed 35 days between each monitoring).
Failed to test the line leak detectors at least once per year for performance and operational
reliability. Specifically, the line leak detectors had not been performance tested annually.

Violation Description

	

Failed to conduct reconciliation of detailed inventory control records at least once each
month, sufficiently accurate to detect a release which equals or exceeds the sum of 1.0

percent of the total substance flow-through for the month plus 130 gallons. Failed to record
inventory volume measurement for regulated substance inputs, withdrawals, and the

amount still remaining in the tank each operating day .

Base Penalty

14
3G Tex, Admin. Code § 334.50(l)(BR,	((JX'1)(IB)(M

Tex. Water Code § 26.3475(a) and (c)(1)

1 $10,000

Pew
Policy Revision 2 (Sepfmi bt:r 2002)

PCW Reversion OelcUer 30, 2000

>> Environmental, Properijr and Human

Release
OR

	

Actual

Potential

tltj Matrix
Harm

Moderate

25%

Minor

Percent

>>ProgramMatic Matrix
Falsification Moderate	 Minor	

fL._T^l 0%1Percent
Major

Matrix
Notes

Violation Events

Human health or the environment will or could be exposed to pollutants which would exceed levels that are
protective of human health or environmental receptors as a result of the violation.

$c k l ent

	

$7,500

	

$2,5001

Number of violation days

	

Violation Base Penalty

	

$2,500)

One quarterly event Is recommended based on documentation of the violation during the January 27, 2010
investigation to the March 1, 2010 compliance date.

mark only one
whit en x

Number of Violation Events

daily
weekly
monthly
quarterly

semiannual
annual

single event

3311

Good Faith Efforts to Comply

x

$625

Extraordinary

Ordinary

N/A

The Respondent came into compliance on March 1, 2010 prior
to the NOE dated April 9, 2010.

Violation Subtotal

• 'Economic Benefjt (EBB far this violatiotl

Estimated !_B Amount

5tatb to ry Lim I t Test

$5011

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

1

Notes

1 $1,8751

$2,5011

$2,501



Economic Benefit Worksheet

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ID No. 39518
Reg. Ent. Reference No. RN101870183

Media Petroleum Storage Tank

Violation No. 4

Item Cost

	

Data Required

	

Final Data

	

Yrs

Item Description No commas or $

1

	

l l I 0.00 $0 $0 $0

I I1 I 0.00 $0 $0 $0

II II

	

1 0.00 $0 $0 $0
J1

	

1 1 1 0.00 $0 $0 $0
1 1 II 1 0.00 $0 nla. $0

I

	

J 1 1 1 0.00 $0 nla $0
I

	

1 € II 1 0.00 $0 nla $0

II II I 0.00 $0 nla $0

I II

	

1 1

	

1 0.00 $0 n/a $0
MUM.. 27-Jan-2010 II

	

1-Mar-2010 1_0.09 , $7 nla $7

The estimated cost of monitoring the USTs for releases, Including recording daily inventory volume measurement,
and monthly reconciliation of inventory control records. The date required is the investigation date and the final

date is the date of compliance.

ANNUALIZE f11 avoided costs before entering Item {except for one-time avoided costs

I

	

11

	

11

	

1 0.00 $0 $0 $0
1

	

11

	

1I1 0.00 $0 $0 $0

1

	

11

	

II 0.00 $0 $0 $0

11

	

II

	

1 0,00 $0 $0 $0

11

	

II

	

1 0.00 $0 $0 $0
27-Jan-2009

	

II

	

15-Feb-2010

	

1 1.97 $44 $450 $494
0.00 $0 $0 $011 II

	

1

Actual avoided cost for testing the line leak detectors per invoice submitted. The date required Is one year prior to
the investigation date and the final data is the compliance date.

1 Percent Interest

	

Years of
Depreciation

Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Englneeringfcenstructlon

Land.
Record Keeping System

TraininglSampling
RemediationlDisposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspectian(ReportinglSampling

Supplieslequlpmnnt
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $1,950 TOTAL



Screening Date 15-Apr-2010 Docket No. 2010-0601-PST-E PCW
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery
Case ID No. 39518

Reg. Ent. Reference No. RN101876183
Media [Statute] Petroleum Storage Tank

inf. Coordinator	 Judy Kluge	
Violation Number

	

5
Rule Cite(s)

Failed to demonstrate acceptable financial assurance for taking corrective action and for
Violation Description

	

compensating third parties for bodily injury and property damage caused by accidental
releases arising from the operation of petroleum USTs.

PaWey Revision 2 (September 2002,1

POW Revision October 30, 2006

30 Tex. Admin. Code § 37.815(a) and (b)

>> Environmental, Property and Human Health Matrix
Harm

	

Release	 Major	 Moderate
OR

	

Actual
Potential

Minor

Percent

Base Penalty

L

$10,0601

3

>>Programmaeic Matrix
Falsification Major

x1

MinorModerate
Percent

Matrix
Notes

djust)out

	

$9,000

Violation Events

Number of Violation Events

mark only one

with an x

daily
weekly
monthly
quarterly

semiannual
annual

single event

1	 385	 II

f

	

x

Number of violation days

Violation Base Penalty $3,000

Three single events are recommended (one event per UST).

Good Faith Efforfs Comply

Extraordinary

Ordinary
NIA

Notes

x
(mark with x)

The Respondent came into compliance on January 29, 2010
prior lo the NOE dated April 9, 2010.

$750s
R?%li1 tion

Before NOV NO 'V In EDPRPISettlemenl Offer
25.0%

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$2,2501

$3,0011

Economic Benefit (E$) for thl violation

Estimated EB Amount

	

$2,0481

This violation Final Assessed Penalty (adjusted for limits)

	

$3,0011



Economic Benefit Worksheet

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ID No. 39518
Req. Ent. Reference No. RN101870183

Media Petroleum Storage Tank

Violation No. 5

Item Cost

	

Date Required

	

Final Date

	

Yrs

Item Description No commas or $

I

	

I I

	

1 1

	

1 0.oo $o $0 $0

f I I

	

I I

	

1 0.00 $0 $0 $0
U I I

	

I o.oo $o $0 $0
I I l

	

I o.00 $0 $0 $0
I I I Il

	

1 0,00 $0 - rile $o

I 1 1 l o.oo $0 n1a $0
l

	

1 1 1 0.00 $0 0la $0

I EI

	

l l

	

1 0,00 $0 n!a $0
1f II 1 0.00 ,

	

$o nla: $0

Ili II 1 0.0o $0. nla $0

ANNUALIZE [1] avoided costs before entering Item {except for one-lime avoided costs}
Il

	

Il.

	

1 0.00 $0 $0 $0

II[

	

If

	

1 ; 0.00 $0 $0 $o

II

	

II

	

1 0.00 $0 $0 $0

if

	

II

	

1 0.00 $0 $0 $0
27-Jan-2009

	

29-Jan-2010 1.00 $98 $t,950 $2,048
II

	

II

	

1 0,00 $0 $0 $0
II

	

II 0.00 $0 $0 $a

Estimated cost to provide financial assurance for three petroleum USTs (at $850 per lank). The date required Is
one year prior to the investigation date and the final: date is the compliance dale.

Approx. Cost of Compliance

	

$1,9501

	

TOTAL

	

$2,048

	

Percent Interest

	

Years of
Depreciation

	

50

	

15'
interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TralningfSampling
RemedlatlonlDlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectionfReportingfSampling

Suppllesfnqulprnent
Financial Assurance 12]

ONE-TIME avoided costs (5]
Other (as needed)

Notes for AVOIDED costs



Screening Date 15-Apr-2010

	

Docket No, 2010-0601-PST-E

	

PCW
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

	

Policy Rovisk>n2(Seplember2002)1

Case ID No. 39518

	

PCWRevlsiee October30, 2008i

Reg. Ent. Reference No. RN101876183

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge	
Violation Number	 6-	

Rule Cite(s) [

	

30 Tex Admin. Code § -115:244(1) and Tex. Health & Safety Code § 382 085(b)

>> Environmental, Property and Human Health Matrix
Harm

Moderate

Failed to r_enduct daily inspections of ttie Stage II vapor recovery'sYstem::

Base Penalty	 $10,000

Human healt i or the env!' tit Wllt will or calla be • voose tc significant amountsof-pollutants which would
nor exceed levels that are pietccmive of human health or environmental ieceptors as-aresult of the

violation.

Number of violation days

mark only one

with an x

daily
weekly
monthly

quarted"r
semianni el

annual
single event

C	
x

	

1 Violation Base Penalty) 	 $1,000

one tjUarterly.eventi:c reeerruriiondc , hosecl cr d0GUn1e11tett;in of the .:iclation dUring ChejanUary..7; 2010
nvc •ligatir.r ;o tl ie Merch'I I. 2012 oomp:ian e cart..

Good Faith Eff rls'to Comply

Extraordinary

Ordinary

N/A

Notes

$250`

Peepanuelit.>caiie Into compliance on tvlerel11.
to-tree NOL uteri Apri':

	

2010.

conomic Benefit {EB) for this violation

	

Violation Subtotal

	

$7501

Statutory Limit Test

	Violation Final Penalty Total'	 $1,000'

This violation Final Assessed Penalty (adjusted for Iimits)F-	 $ 1,000



Economic Benefit Worksheet
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery
Case ID No. 39518

Ent. Reference No. RN1 01 8761 83
Media Petroleum Storage Tank

Violation No. e

;aelayedCosts
Equipment L_,	 -	 ^^
Buildings

Other (as needed}
Engineeringreonstruction

Land
Record Keeping System

TralninglSarnpling
Remedtationlolsposal

Permit Costs
Other (as needed)

0.00
Avoided Costs

Disposal
Personnel

InspectionlReporting)Sampling
Suppneslequlpment

Financial Assurance [21
ONE-TIME avoided costs [31

Other (as needed)

$0$0...

$0 $0
so%

$t
$0$0_

$350.I	 .28-Dec-2009.
I..

1 Mar-201
0.00 $0:?$0$0

Estir aletl cost to conduct Inspections of:the Stage'll-sysiem, Ttt dato :equi'redli'son-month-. priorto--the
Investigation. date and the firiei date is its ccinpIIonob-date.. -

$3691

$0.
$oo.oo

0.00;. $0$o
0.00
0.00: .
-1:09.'$350-.



PCW
Policy Revision 2 (September 2002) i

PCW Revision October 30, 2008

2010-0601-PST-EDocket NoScreening Date 15-Apr-2010
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery
Case ID No. 39518

Reg. Ent, Reference No. RN101876183
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy	 Kluge	
Violation Number

Rule Cite(s)

Violation Description

Base Penalty)	 $10,0001

One single-evdnt isrecornn ended forthe three-year period, preceding the January . 27. 2010:investigation.

» Environniotttai, Property end Hofnarn Health

	

kit .
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential

l umenHealth or tl cerrf roniment oil) or could be exposed to pollutants which would exceed levels,that.are.
protc,r tlVo of numart health or environmental receptors as a resultof the violation:

	

AdiustmerF-"--" $7,500

I

	

_$2,500

Number of violation days

	

Violation Base Penalty

	

$2,5001

Percent 25%I

mark only one
with anx

daily
weekly
monthly

to.

q"1:quarterly:to
semiannual

annual
single event

L

Failed io verity proper operation cftbe Stage II equipment at lad}s, once every 12 montris
and the Stage II vapor-space rri_ahif ding and dynamic back pressure at least once every

36 months or upon major system rep lacement or mccihcation Specifically. the
Respondent dtd rot conduct the aquirect Stage II testing by the duo date of August '17 ,

2007.

t

Good Fai th Efforts to Comply 25.0'k $6251Reducton

Economic

.crorc NOV

	

NOV cn FflPFIP.iSelIe erl C cr

l	 j (markwrh

The Respondent came into complienbe on February ` 5; 201.0
.prior to the NOR dated April 9; 2010

enefit`(EB) forties violation

Estimated EB Amount -	$2991

Extraordinary

Ordinary
N/A

Notes

$1,875]Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total[-' 	$2,501

This violation Final Assessed Penalty (adjusted for IImits)[	 $2,5011



Economic Benefit Worksheet
Respondents ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ID No. 39518

Reg. Ent. Reference No. RN101$78183

Media Petroleum Storage Tank

Violation No. 7

[terlr.DGSr.. siphon

Delayed Costs
Equipment
8ulldings

Other as needed]
Englneeringlconstructian

Land
Record Keeping System

TralninglSarnpling
RemedtanonlDlsposal

	

I,,	
Pemdt Costs

Other as needed)

0.00
0.00
0.00

$

Actual avoided:cost for coeductlhg..therequiredStage iII testing per invoice submitted. The date required is the
date the test was due and the final date is t .e;compliance date.

Approx. Cost of Compliance

	

$2551

	

TOTAL

	

$2991

L

	

I

Notes for DELAYED costs

AvofdedCosts
Disposal

Personnel
I nspectlonlReportinglSampring

Supplieslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed[

$255 -------

voided costs before entering item (except for one-time avoided

I:i ' 15-Feb-201:0.

$o
0.$0

$0
$256..

$0
$0

	

:$5.
. $o.
$o .

$299

Notes for AVOIDED costs



PCW

Policy Revision 2 (Sep(ernuor 2002)

PCW Revision October 3U, 20081

Screening:Date 16-Apr-2010

	

Docket No.2010-0601-PST-E

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case-ID No. 39518
Ent. Reference No. RN1OI876183

Media [Statute] Petroleum Storage Tank
Ent. Coordinator 	 Judy Kluge	

Violation Number
Rule Cite(s)

One quarterly event Is recommended based on documentation of the vioiatlof.during :the.January 27;. 2010
Invest) iati0b to the April 15 2010 sc eet lna date.

Failed to inspect and test the cathodic protection system for operabilityand•adequacy:of
protection at a frequency of at least once every three years. Specifically; the triennial lest

had nct been conducted.

$10,0001

Human; health or-the envirortr lent will pr could be exposed to pollutants which would exceed Ievels.thatate
p rotective of human hoall ` or environmental receptors as a result of the violation.

so-

tdjustplet tl

j Number of violation days

Violation Base Penalty]	 $2,500

Violation Description

$7,50

$2,500

iod Faith Efforts'-to Coln( 10.o?'l Reduction
afn P.C

	

NOV to LUIHP!s:Ib::muat Older

$2501

Extraordinary

Ordinary
NIA

Notes,

1	 ^II n 	 rr	 ;ills

7hc 13es on:lanl came Irto co r,plian ;i ', P,1ay7, 2010 after the
NOE dated April J 010. - -

Violation Subtotal)	 $2,250]

Statutory Litntt Test

Estimated EB Amountr 	 	 $6061

	

Violation Final Penalty Total) 	$2,958]

This violation Final Assessed Penalty (adjusted for limits)$2,9581



Av,9j. tQd Costs
Disposal

Personnel

f nspectlon7ReportinglSampling
Supplieslequlpment

Financial Assurance [2]

ONE-TIME avoided costs 13]
Other (as needed)

Economic Benefit Worksheet
Respondent ISSN ENTERPRISES, INC, dba Nick's Grocery
Case ID No. , 39518

Reg. Ent. Reference No. RN101876183
Media Petroleum Storage Tank

Violation No. d

go,

	

S
$0	

$^	
$6.05

e

0.00	 ..$o:

erin

	

Item (except for orie .flme avoided costs},I.

15
ES Anioutnt

-

$a $o $
$0;

$o. $0 	 $o

	

.
$o $0 $0.

nla $o:
so. nla .$0.

nla. so:
$o: so.
$o

nla

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineeiingiconstructlon
Land

Record Keeping System
TraininglSampling

RemedlatlaniDlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

a:00
o.oo
0.00

0.0a
o;bo•
0,00

o.DO'
0.oo;
0:00,

ANNUALIZE Voided costs beforee
0

	

$0
$D'

so

I	 $500 Ac 2010	J ri-2007

Actual,avoidsO cost tot co) pleling 4he?ricnnial testing, The date fequlredas three years-beforethe investigation
nd'tI is tlnal:date is thecbmpllanOA ate;'

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$605

Notes for AVOIDED costs



Screening Date 15-Apr-2010

	

Docket No. 2010-0601-PST-E

	

P W
Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

	

Polley Reason 2 (PplemIter 2002)

Case ID No. 39518

	

PCW Revfsrori October 30, 2008 i

Reg. Ent. Reference No. RN101876183

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number

Rule Cite(s)

Failed to conduct effective manual or automatic inventory control procedures for all USTs
involved in the retail sale of petroleum substances used as motor fuel.

9

30 Tex. Admin. Code § 334.48(c)

Violation Description

$10,000

Minor

Percent

Environmental, Property and Human Wealth Matrix
Harm

	

Release

	

Major

	

Moderate
OR

	

Actua
Potentia

Base Penalty

25%1

>>Programmatic

	

ix
Falsification Minor

0%Percent1

Major Moderate

Matrix
Notes

Human health or the environment will or could be exposed to pollutants which would exceed levels that are
protective of human health or environmental receptors as a result of the violation.

r tlJt)stlnent

	

$7,5001

	

1

	

$2,5001

Number of Violation Events

mark only one
with an x

daily
weekly
monthly
quarterly

semiannual
annual

single event

.Violation Events.

33 Number of violation days

Violation Base Penalty

1 1

$2,500

One quarterly event is recommended based on documentation of the violation during the January 27, 2010
investigation to the March 1, 2010 compliance date.

$625

Extraordinary

Ordinary

NIA

Notes

[(mark with x)

The Respondent came into compliance an March 1, 2010 prior
to the NOE dated April 9, 2010.

Economic Benefit ( 'EB) for this vivIatiOil

Estimated EB Amount $21

Violation Subtotal

Statutory LmitTest

Violation Final Penalty Total

$1,875

1 $2,501

This violation Final Assessed Penalty (adjusted for limits)

	

$2,501



Economic Benefit Worksheet

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ID No. 39518

Reg. Ent. Reference No. RN101878183

Media Petroleum Storage Tank

Violation No. 9

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved

Item Description No commas or $

L

	

I I II 1 0.00 $0 $0 $0

I

	

I I. I I 1 0.00 $0 $0 $0

f

	

I I I I 1 0.00 $0 $0 $0

(

	

I I II 1 0.00 $0 $0 $a

I I II

	

1 0.00 $0 eta $0
^

	

r^ 1

	

27-Jan-2010 II

	

1-Mar-2010 I 0.09 $2 n/a $2

I

	

I I.

	

1 1 1 0.00 $0 n/a $0

I I II I 0,00 $0 n7a $0

1

	

I I' II I 0.00 $0 nla $0.

I I 11 1 0.00 $o nla. $0

Estimated cost to conduct inventory control for the USTs involved in the retail sale of petroleum substances used
as motor fuel. The date required is the date of the Investigation and the final date is the date of compliance.

ANNUALIZE [1 avoided costs before entering item (except for one-time avoided costs)

11 II 1 o,ao $o $0 $o

11 II I o.oo $0 $0 $0

II'

	

I1

	

1 0.00 $0 $0 $0

Il

	

11 1 0.00 $o $o $0

u

	

1! I o.oo $o $o $0

11

	

11 1 0.00 $0 $0 $0

f

	

11

	

1 4 1 0.00 $0

	

.

	

. $0 $0

Approx. Cost of Compliance

	

$500'

	

TOTAL

	

$2I

Percent Interest

	

Years of
Depreciation

Onetime Costs EB Amount

Delayed Costs
Equipment
Buildings

Other (as needed)
'Engineering/construction

Land
Record Keeping System

TralnlngfSampllng
RemediationlD Isposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectionfReportingfSampling

Supplleslequlpmenl
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screenin g Date 15-Apr-2010

	

Docket No. 2010-0601-PST-E

Respondent- ISSN ENTERPRISES, 1NC. dba Nick's Grocery
Case ID No. 39518

Reg. Ent. Reference No. RN101876183
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number l	 1 u	 I

Rule Cite(s) r

	

30 Te, Adrain Code , 1 15 2421) 0 cod Tex Health & Safety Code?§ 382.0$5(b)

Failed to upgrade the Stage II equipment toonboard refuelipo
+.

apor iecove y I OR JP.;'}
compatible systelns'

Base Penalty	 $10,000

Percent	 10°/a

Percent

	

0%

Bataan health cr the eny(ronelent Will er could be exposed ' to. significant' am: . u. his :Of pOllutants . whiCh would
not exceed levels that are protective of human health or environmental rsceptors;es.e .:result.of.the-

violat on.

Acljustrnent. 	 $9000]

Number of violation days

	

Violation Base Penalty

	

$1,000

One-quarterly evert is reom m reeondod based Or doohmentation of the violation during the January' 27, 2070.
liedi t lo to the r,laroh 1, 2010 compliance date.

POW
Policy Revision 2 (8e pi en* er 2002)

POW Revision October 30, 2008'

Violation Description

» Environmental, Property and Hunlall Health Matrix
Harm

Release

	

Maier

	

rvlrcrate

	

Minor
Actual(

Potential

>>Programrttatic :Matrix
Falsification

1 Violat^on Evonts

Number of Violation Events

mark only one
with an x

dally

;eekly
i) eth iy

quarterly
semiannual'

annual
single event

1
x

Good Faith?EffortsEto Corniy

Extraordinary

Ordinary

Reduction
BeforeNOV	 NOV to EDPHP/Settlemrnt Orfcr

$2501

NIA

;Economic

{mark with	 x)	

The Respondent came:into compliance on. March 1, 2010 prior
:to:the NOE dated.April 9, 2010.

Violation Subtotal

	

$750

enefit (EB) for?this violation

	

Statutory Limit Test

Estimated EB Amount[ 	
m.m.	

$121

	

Violation Final Penalty Total-	 $1,004]

Notes

This violation Final Assessed Penalty (adjusted for limits)[	 $1,000



Economic Benefit Worksheet

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery
Case ID No. 39518

Reg. Ent. Reference No, RN1OI876183
Media Petroleum Storage Tank

Violation No. 10

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

ED Amount

0.00 $0
0.00 - $0 . IV

$0.

0.00 $0: nIa $Q:
0.00 . $0> nla-^9 30 .
oAO . $0': nla ;i $o
win I

	

$0 dl3 iii
s0: :.

Notes for AVOIDED costs

Actual cost to upgrade the Stage II equipm:en: to GRVR compatible systems. The date :caquired.Is the,
investigation date and the final date is the compliance date,

ANNId{I>IZE I'i Avolded;costsbeforeentering itom (except for one-time avoided costs)

-o;oo

0.00
0.00
0.00
0.00

$0
t0

$0, so •s0,
.$o $0.

.

	

$0 $0 $0
so $0:

,$0, $0

Avoided Costs
Disposal

Personnel
Inspection/ReportinglSampling

Supplleslequlpment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

PeYCerltNnterest

	

Years of
Dopreciafion

15!

Delayed Costs
kqulpmenl

Buildings
Other (as needed)

Englneeringicnnstructlon
Land

Record Keeping System
Train lnglSampllng

RemedlatlonfDlsposal
Permit Costs

Other (as needed)

$1.375 27-Jan-2010	 1•rvlar-201D	 i

Approx. Cost of Compliance

	

$1,9751

	

$12



Failed to maintain UST records and make them immediately available for inspection upon.;
request by agency personnel. Specifically, o emll prevention records were not available

for review.

Screening Date152Apr-2010

	

Docket No, 2010-0601-PST-E

-`-Respondent.ISSN ENTERPRISES, INC. dba Nick's Grocery
Case ID No. 39518

Reg. Ent. Reference NO. RN101876183
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge	
V12 [	 11	 j[

Rule Cite(s)

POW
Policy Revision 2 (September 2002.E i

PCW Revision October 30, 2008

30 Tex. Admin. Code

	

334.10(b) and 334.51(c)(2)-

Percent

Percent

!

» Environmental, Proper y and Human Health Matrix'.
Harm

	

Release	 Major	 Moderate	 Miner

	

Actual

	

1.

	

Potential

	

11

»proyrainniattC Matrix
n^rFalsification

	

4 ^j=r

	

e ate

	

fit

Base Penalty'	 $10000

o%

10050 of thv rule re•griiremen.twas no met

Adlustrbent	 $9,000

Number of violation days

Violation Base Penalty

One single eventit.reoommei .led based On doCumentatlon of the 'violationiduringthe January 27, 2010
lath n.

Good Faitll Efforts to Comply

Extraordinary

Ordinary
N/A

x..
	 1

[(mark with x)

Matrix
Notes

Violation

Number of e:natio Err

ma+ir only one
wit() an x

tally
h

weekly
ri-torah,
quarterly

serniennual
annual

single event

$1,oooj

Notes
The-Respondent came into compliance onr February 15;201.0

prior-to the N OE dated April 9, 201C.

I ECOrtornic l3r^nefi (gB) tor this' violation

Estimated EB Amount

	

Violation Subtotal

	

$750

Statutory Limit Test

	

Violation Final Penalty Total'

	

$1,000

This violation Final Assessed Penalty (adjusted for limits)! 	 $1,0001



Economic Benefit Worksheet
Respondent, ISSN ENTERPRISES, INC, dba Nick's Grocery
Case ID No. 39518

Reg. Ent. Reference No, RN1 01 8751 83
Media Petroleum Storage Tank

	

Percent Interest
Violation No, 11

Item Cost

	

Data Required

	

Final Date

	

Yrs

	

Interest Saved Onctnnc Coats

Item Description b. kiiss vi $

Years of
Depreciation

151
ES Amount

...:$500 27-Jan-2010 I

L

1't5 : ,Feb 2010

{

Delayed Costs
Equipment

Buildings
Other tas needed}

Englneeringlconstruction
Land

Record Keeping System
Training/Sampling

RemediatlonlDlsposal
Permit Costs

Other (as needed)

	: 0.00	 30

	

0.00	 $0

	

0.00 _

	

s0

	

A'.o5
	0:00

	

0.00

	

0.00	 {
0.00	 I.

	

$o

0,00
0.00

so
srl

$1

$o
$o

0

so
so

so
$0

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2[

ONE-TIME avoided casts [31
Other (en needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $500 TOTAL

	

$1I

Estimated cost to mai-rtain UST records. I'he date required is the investigation date.and the final date it the date
of compliarce

(except, for.one-tirrie avi(dc tpops
o.oo
0.00

so
$0

$0
so



Screening bate 15-Apr-2010

	

OocKet No 2010-0601-PST-E

Respondent ISSN ENTERPRISES, INC. dba Nick's Grocery

Case ID No. 39518

Reg. Ent. Reference No. RN101876183

Media [Statute] Petroleum Storage Tank

Ellf. Coordinator	 Judy Kluge
Violation Number r-12	

Rule Cite(s)

	

00 Tei Admin Cade 1 334.42(i)

.Failed to Inspect all sump s including the dispenser sumps, nianways, overspill containers,.,.
;oi catchment basins a ssociated with the UST system at least once every60 daysito.assure

Hiatt e sides, bottoms, and any penetration points are maintai(ed liquid-tight and free of
any liquid or debris,

Base Penalty

	

$ h,oco

PCW
vtrticy Revision 2 (September 2002 I

PCWRevision October 30, 2008

Violation Description

Environrnejai, F?ropf rty alld Homan Health Matrix
Harm

Minor	

	

Release	
	Actual	

	 M_3jor

	

Moderate	

ale
Potential

human health or the environment will ori;uuid be exposed tis g nificant amounts of pollutantS which would

not exceed levels that are protective of liunmen health or environmental receptors as rssu t of trio

violation.

$1,000

mark only one

with an x

deity
weekly
rnorrihriy _ `.
quartert

sernianrL,il
annual

single ever l

Violation Base Penalty, 	 $1,000;

Vio,Eation Events
I

11Number of Violation Evert Number of violation days

One quarterly event Is r0 0 t rnir en I d based on dnenmet,tatinn of the .Mat cn during the January27,.2010
ntc^.igati i to the March 1 201 U compilanoe date.

Good Faith.=Efforts to 9ornpI-

Extraordinary

Ordinary

NIA

Notes

Economic Beftefit `(EB) forth is violation

Estimated EB Amount	 $106

	

Violation Subtotal

	

$750]

......

	

.....................Statutory Limit Test

	

Violation Final Penalty Total,	 $1,0001

This violation Final Assessed Penalty (adjusted for limits),	 $1,000



Economic Benefit Worksheet

Respondent ISSN EN I ERPRISES, INC. dba Nick's Grocery
Case ID No. 3951$

Reg. Ent. Reference No. RN101876183
Media Petroleum Storage Tank

	

Percent interest
Violation No. 2

Item Cost

	

Date Required

	

Final Date
Item Description No commas it S

i.

	

.. IF 1L_.

	

I Con' cr $o: _.:....$a.. ....
.

	

.

	

.	 177-7- ^ I

	

I .0,00 $b $o . so
IL:

	

:. I I 0.00 $0_ $0.. $0

ll II

	

_.I. 000.00 . $v $o._

000 SIX $fl
I

.... 11

	

! 0.00 $0'
$o nIa $0:.IL II

	

] 000- .:_

	

.

item (except

	

one-time aved costs)ANNUAL IZE avoided

	

before

	

for[1]

	

costs

	

entering:
^ I_ I OAO $0. $U t0

! II

	

I 0:00. SO: $0 $0

L. _

	

I I l!

	

i :0:00 50.. R0 - $0-

l

	

II )!

	

1 .0.00. .

	

$0 $a _^ .

	

TO

1 I!

	

J .

	

0:00. 30 $0 $0--

$104 .	l 2%-Nov2009!! 1-Mar-201D

	

1 118-. $6 s1O0 310
r

$o $a, $0._

Estimated avoided castlaccnd-Ict :^irnbnihly.iiispeclions'of the sumps,, manways. i.OVetflll eontainorsorcatchment
basin

	

s

	

:i

	

i

	

cyUlf e _l is u7 ctay

	

before the iiV.estigatibn and;^the final'd' t

	

...ttle cOmpltaooe-date:

5
Yrs Interest Saved Onetime Costs

	

EB Amo

Years of
Depreciation

I
151

Delayed Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TralnlngiSampllng
Remediation)Dlsposal

Permit Casts
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectloniReporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost or Compliance stool TOTAL



Compliance History Report
Customer/Respondent/Owner-Operator:. CN602848533

	

ISSN ENTERPRISES, INC. Classification; AVERAGE Rating: 4.00

Regulated Entity: RN101876183

	

NICK'S GROCERY Classification: AVERAGE Site Rating: 4.00
ID Number(s):
Location:

TCEQ Region:

PETROLEUM STORAGE TANK
4706 W ORANGE ST, PEARLAND, TX, 77581

REGION 12 - HOUSTON

REGISTRATION 31140

Date Compliance History Prepared: April 14, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

April 14, 2005 to April 14, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Judy Kluge

	

Phone:

	

817-588-5825

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes

3. If Yes, who Is the current owner/operator?

	

ISSN Enterprises, Inc.

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

Pearland Enterprises, Inc.

5. When did the change(s) in owner or operator occur?

	

05/15/2005

6. Rating Date: 9/1/2009

	

Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.

B.

C.

D.

NIA
Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

1

	

09/27/2005

	

(404086)
2

	

10/17/2006

	

(515063)

3 04/09/2010

	

(791402)

E, Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 09/27/2005 (404086) CN602848533
Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.246(4)

Description: No Stage II training records available for review.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.246(6)

Description: No daily Stage II inspection records available for review at the time of the
investigation,

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)(A)

Description: No Stage I swivel adapters Installed.

Date: 10/17/2006

	

(515063)

	

CN602848533
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 334, SubChapter C 334.45(c)(3)(A)

Description:

	

Failure to anchor shear valves.

Environmental audits.

NIA

Type of environmental management systems (EMSs).

N/A

Voluntary on-site compliance assessment dates.

F.

G.

H.



NIA

Participation In a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
ISSN ENTERPRISES, INC. DBA

	

§
NICK'S GROCERY

	

§
RNI01876183

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2010-0601-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding ISSN ENTERPRISES, INC. dba Nick's Grocery ("the Respondent") under the authority of
TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ohs. 7 and 26. The Executive Director of
the TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1.

	

The Respondent owns and operates a convenience store with retail sales of gasoline at 4706 West
Orange Street in Pearland, Brazoria County, Texas (the "Station").

2, The Respondent's three underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of
one or more sources as defined in TEx. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
April 14, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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6. An administrative penalty in the amount of Twenty-Three Thousand Seven Hundred Eighty-
Seven Dollars ($23,787) is assessed by the Commission in settlement of the violations alleged in
Section II ("Allegations"). The Respondent has paid Five Hundred Fifty Dollars ($550) of the
administrative penalty and Four Thousand Seven Hundred Fifty-Seven Dollars ($4,757) is
deferred contingent upon Respondent's timely and satisfactory compliance with all the terms of
this Agreed Order. If Respondent fails to timely and satisfactorily comply with all requirements
of this Agreed Order, including the payment schedule, the Executive Director may require
Respondent to pay all or part of the deferred penalty.

The remaining amount of Eighteen Thousand Four Hundred Eighty Dollars ($18,480) of the
administrative penalty shall be payable in 35 monthly payments of Five Hundred Twenty-Eight
Dollars ($528) each. The next monthly payment shall be paid within 30 days after the effective
date of this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full, If Respondent fails to timely
and satisfactorily comply with the payment requirements of this Agreed Order, the Executive
Director may, at the Executive Director's option, accelerate the maturity of the remaining
installments, in which event the unpaid balance shall become immediately due and payable
without demand or notice, In addition, the failure of Respondent to meet the payment schedule of
this Agreed Order constitutes the failure by Respondent to timely and satisfactorily comply with
all the terms of this Agreed Order.

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Station:

a. Completed the Stage II Station representative training and provided in-house Stage II
vapor recovery awareness training to all current employees on March 18, 2010;

b. Submitted a properly completed UST registration and self-certification form and obtained
a TCEQ fuel delivery certificate on May 7, 2010;

c. Implemented statistical inventory reconciliation and inventory control as a release
detection method for all USTs on March 1, 2010;

d,

	

Successfully tested the line leak detectors for performance and operational reliability on
February 15, 2010;

e. Began conducting recording daily inventory volume measurement and monthly
reconciliation of inventory control records on March 1, 2010;

f. Obtained insurance coverage for all USTs on January 29, 2010;

g.

	

Began conducting daily inspections of the Stage II vapor recovery system on March 1,
2010;
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h. Successfully conducted the required annual and triennial testing of the Stage II equipment
on February 15, 2010;

i. Successfully conducted the required triennial testing of the cathodic protection system
May 7, 2010;

J•

	

Began conducting effective manual or automatic inventory control procedures for all
USTs on March 1, 2010;

k.

	

Upgraded the Stage II equipment to an onboard refueling vapor recovery ("ORVR")
compatible system on March 1, 2010;

1.

	

Began maintaining overfill prevention records at the Station on February 15, 2010; and

rn.

	

Began conducting bimonthly inspections of all sumps, manways, overfill containers on
March I, 2010.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:

1. Failed to ensure that at least one Station representative received training in the operation and
maintenance of the Stage II vapor recovery system, and each current employee receives in-house
Stage II vapor recovery training regarding the purpose and operation of the vapor recovery
system, in violation of 30 TEX. ADMIN. CODE § 115.248(1) and TEX. HEALTH & SAFETY CODE §

382.085(h), as documented during an investigation conducted on January 27, 2010.

2. Failed to timely renew a previously issued UST delivery certificate by submitting a properly
completed underground storage tank registration and self-certification form at least 30 days before
the expiration date, in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(5)(B)(ii),
as documented during an investigation conducted on January 27, 2010. Specifically, the delivery
certificate expired on August 31, 2006.

3. Failed to make available to a common can-icr a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEx. ADMIN. CODE §
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334.8(c)(5)(A)(i) and TEx. WATER CODE § 26.3467(a), as documented during an investigation
conducted on January 27, 2010. Specifically, the Respondent accepted one delivery of fuel
without a delivery certificate.

4. Failed to ensure that all USTs are monitored in a manner which will detect a release at a
frequency of at least once every month (not to exceed 35 days between each monitoring), in
violation of 30 TEX. ADMIN. CODE § 334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as
documented during an investigation conducted on January 27, 2010.

5. Failed to test the line leak detectors at least once per year for performance and operational
reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2)(A)(i)(III) and TEX. WATER CODE

§ 26.3475(a), as documented during an investigation conducted on January 27, 2010.
Specifically, the line leak detectors had not been performance tested annually

6. Failed to conduct reconciliation of detailed inventory control records at least once each month,
sufficiently accurate to detect a release which equals or exceeds the sum of 1.0 percent of the total
substance flow-through for the month plus 130 gallons, in violation of 30 TEx. ADMIN. CODE §

334.50(d)(1)(B)(ii) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on January 27, 2010.

7. Failed to record inventory volume measurement for regulated substance inputs, withdrawals, and
the amount still remaining in the tank each operating day, in violation of 30 TEX. ADMIN. CODE §

334.50(d)(1)(B)(iii)(I) and TEx. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on January 27, 2010.

8. Failed to demonstrate acceptable financial assurance for taking corrective action and for
compensating third parties for bodily injury and property damage caused by accidental releases
arising from the operation of petroleum USTs, in violation of 30 TEX. ADMIN. CODE § 37.815(a)
and (b), as documented during an investigation conducted on January 27, 2010.

9. Failed to conduct daily inspections of the Stage II vapor recovery system, in violation of 30 TEX.

ADMIN. CODE § 115.244(1) and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on January 27, 2010.

10. Failed to verify proper operation of the Stage II equipment at least once every 12 months and the
Stage II vapor space manifolding and dynamic back pressure at least once every 36 months or
upon major system replacement or modification, in violation of 30 TEX. ADMIN. CODE §

115.245(2) and TEX. HEALTH & SAFETY CODE § 382,085(b), as documented during an
investigation conducted on January 27, 2010. Specifically, the Respondent did not conduct the
required Stage II testing by the due date of August 17, 2007.

I I. Failed inspect and test the cathodic protection system for operability and adequacy of protection
at a subsequent frequency of at least once every three years, in violation of 30 TEx. ADMIN. CODE

§ 334.49(c)(4) and TEx. WATER CODE § 26.3475(d), as documented during an investigation
conducted on January 27, 2010. Specifically, the triennial test had not been conducted.

12.

	

Failed to conduct effective manual or automatic inventory control procedures for all USTs
involved in the retail sale of petroleum substances used as motor fuel, in violation of 30 TEX.
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ADMIN. CODE § 334.48(c), as documented during an investigation conducted on January 27,
2010.

13. Failed to upgrade the Stage II equipment to ORVR compatible systems, in violation of 30 TEX.

ADMIN. CODE § 115.242(1)(C) and TEX. HEALTH & SAFETY CODE § 382,085(b), as documented
during an investigation conducted on January 27, 2010.

14. Failed to maintain UST records and make them immediately available for inspection upon request
by agency personnel, in violation of 30 TEx. ADMIN. CODE §§ 334.10(b) and 334.51(c)(2), as
documented during an investigation conducted on January 27, 2010. Specifically, overfill
prevention records were not available for review.

15. Failed to inspect all sumps including the dispenser sumps, manways, overspill containers, or
catchment basins associated with the UST system at least once every 60 days to assure that the
sides, bottoms, and any penetration points are maintained liquid-tight and free of any liquid or
debris, in violation of 30 TEX. ADMIN. CODE § 334.42(i), as documented during an investigation
conducted on January 27, 2010.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations"),

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section IL The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: ISSN
ENTERPRISES, INC. dba Nick's Grocery, Docket No. 2010-0601-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.

3. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
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after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (l) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

6. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

7. Under 30 TEx. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON Z,,TVIR,ONME-NTAI, QUALM

For-tbe Commissions

I, the vudersigned, have re* ml understand tote attached Agreed Order. I am authorized to. agree , to the
attached ,A,gt cd Crier on beta of tie entity indicated low my siguaturr, and I do awe to the terms
and conditions speci ied .	its.. I further aclr34wledge that the TCEQ7, in accepting payment for the
penlkl ktxto'aat, j g

	

,lly re lying on, each repres+

	

on.

I also rmderstand that ;failure to crrmply with the ' Ordering Provisions, if any, in axis order and/or failure to
timely pay rye penalty amount, may resin ice:

A rlegaiive•i npac t on Corp ace hhtoty
, Greater samtiny ofanyp sit aWlicatioos sdxlanittut

▪ Referral of this case to the Attorney General 's Office for contempt, i', inaleti e relief additional
pe ter, and/or attorney fees, or to a collection.agency;

▪ Increased penalties in may fate enforcement action ;
▪ Automatic refs rral to the Attorney General 's mice dolly future mflorzenaent . actions; and
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In addition, any Nisi, cation of a y compliance documents may result in cxixnuaal pr'oscoution.
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