EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page10f3
DOCKET NO.: 2010-0679-AIR-E  TCEQ ID: RN105790158 CASE NO.: 39588
RESPONDENT NAME; Cimarex Energy Co.

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
X AIR __MULTI-MEDIA (check all that apply) _ INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY _ SEWAGE SLUDGE __ _UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATTON(S) OCCURRED: Cimarex Energy Company Two Sisters Facility, 2613 North Major Drive,
Beaumont, Jefferson County

TYPE OF OPERATION: 0il and gas production facilities
SMALL BUSINESS: _ Yes X No

OTHER SIGNIFICANT MATTERS: Four complaints were received on January 15, 22, and 26, and February 17, 2010,
regarding the large flame on a gas flare, a smoking flare, a rotten egg odor in the complainant’s neighborhood, and a gas flare
continuously operating. There is no record of additional pending enforcement actions regarding this facility lecation.

INTERESTED PARTIES: Complaints were received, but the complainants have not expressed a desire to protest this action or
to speak at Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired en September 20, 2010, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr. Phillip Hampsten, SEP Coordinator, Enforcement Division, MC 219, (512)
239-6732
TCEQ Enforcement Coordinator: Mr. John Muennink, Enforcement Division, Enforcement Team 5, MC R-14, (361)
805-3423; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495

Respondent: Mr. Rick White, Region Production Manager, Cimarex Energy Co., 15 East 5th Street, Suite 1000, Tulsa,
Oklahoma 74103

Respondent’s Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: Cimarex Energy Co.

DOCKET NQ.: 2010-0679-AIR-E

Page2of 3

VIOLATION SUMMARY CHART:

PENALTY CONSIDERATIONS:

CORRECTIVEACTIONS -
TAKEN/REQUIRED =

Type of Investigation:
X Complaint
___Routine
__ Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to
this Case: January 15, 22, and 26, and
February 17, 2010

Date of Investigation Relating to
this Case: January 20 through
February 18, 2010

Date of NOV/NOE Relating to this
Case: April 19, 2o10o (NOE)

Background Facts: This was a
complaint investigation.

AIR

1) Failed to obtain authorization prior
to the construction and operation of a
facility. Specifically, the Respondent
failed to obtain authorization prior to
constructing and operating the Two
Sisters No. 1 and the Amazon Queen
No. 1 gas wells, Construction of Two
Sisters No. 1 began June g9, 2009 and a
standard permit was issued September
9, 2009; construction of Amazon
Queen No. 1 began December 24,
2009, and a Permit by Rule (“PBR”)
authorization for both wells was
obtained on March 5, 2010 [30 TEX.
ADMIN. CODE § 116.110(a) and TEx,
Hravrh & SArety CODE §8 382.0518(a)
and 382.085(b)].

2) Failed to properly maintain a flare
operation log. Specifically, the
Respondent failed to document that
the Two Sisters Facility Flare was
observed for the period of July 1, 2009
through January 28, 2010 [30 TEX.
ADMIN, CopE § 111.111(a)(4)(A)(ii) and
Trix. HEALTH & SAFETY CODE §
382.085(b}].

3) Failed to maintain a copy of the
standard permit at the Two Sisters
Facility available for review [30 TEx.
ADMIN. CODE § 116.615(8) and TEeX.
HEALTH & SaFETY CODE § 382.085(b)].

Total Assessed: $6,536

Total Deferred: $1,307
X Expedited Settlement

__TFinancial Inability to Pay
SEP Conditional Offset; $2,614

Total Paid (Due) to General
Revenue: $2,615

Person Compliance History
Classification

__High _X Average __ Poor
Site Compliance History
Classification

_ High _X Average __ Poor
Major Source: __Yes X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent:

a. Obtained authorization to operate
both gas wells on March 5, 2010 under
PBR No. g1923;

b. Began keeping a permit on-site for
the Plant on March 5, 2010; and

c. Began maintaining a flare log on
January 28, 2010.

Ordering Provisions:

1) The Order will require the
Respondent to implement and
complete a Supplemental
Environmental Project (SEP). (See
SLEP Attachment A)

2) The Order will also require the
Respondent to:

a. Within 30 days after the effective
date of this Agreed Order:

1. Implement measures designed to
prevent visible emissions from the
flare; and

ii, Implement measures designed to
ensure the proper notification prior to
the commencement of operations.

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification to demonstrate
compliance with Ordering Provision
No. 2.4,
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RESPONDENT NAME: Cimarex Energy Co. Page 3 of 3
DOCKET NO.: 2010-0679-AIR-E

4) Failed to prevent visible emissions
from the flare for greater than five
minutes in a two hour period.
Specifically, by utilizing Method 22 to
determine visible emissions,
investigators observed 13 consecutive
minutes of visible emissions on
February 1, 2010 and 14 consecutive
minutes of visible erissions on April
18, 2010 from the Two Sisters Facility
Flare [30 TEX. ADMIN, CODE §§
111.111{a)(4)(A) and 116.620(a)(12) and
Trx. HEALTH & SAFETY CODE §
382.085(b)].

5) Failed to provide notification prior
to the commencement of operations.
Specifically, the Two Sisters Facility
began operations on July 1, 2009, and
the Amazon Queen Facility began
operations on January 12, 2010, prior
to providing notification of the
commencement of operations [30 TEx.
Apvin. CODE § 116.615(5)(A) and TEX.
HEALTH & Sarely CODE § 382.085(b)].

Additional ID No(s).: o297

execsum/5-23-08/app-26c.doce






Attachment A
Docket Number: 2010-0679-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Cimarex Energy Co.

Payable Penalty Amount: Five Thousand Two Hundred Twenty-Nine Dollars
($5,229)

SEP Amount: Two Thousand Six Hundred Fourteen Dollars
($2,614)

Type of SEP: Pre-approved

Third-Party Recipient: Southeast Texas Regional Planning Commission -

Southeast Texas Regional Air Monitoring Network
Ambient Air Monitoring Station

Location of SEP: Jefferson County

The Texas Commission on Environmental Quality (“TCEQ”} agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project (“SEP”). The offset is equal to the SEP amount set forth above
and is conditioned upon completion of the project in accordance with the terms of this Attachment
A,

1. Project Description
A Project

The Respondent shall contribute the SEP amount to the Third-Party Recipient named above. The
contribution will be to the Southeast Texas Regional Planning Commission to be used for the
Southeast Texas Regional Air Monitoring Network Ambient Air Monitoring Station as set forth in
agreement between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be
used to install, operate, and maintain a stationary ambient air monitoring station in the vicinity of
Memorial High School Ninth Grade Campus. The station will employ canister sampling, a
hydrocarbon analyzer, and/or a chromatograph. Ancillary equipment will include a sample
conditioning system, a ten meter meteorological tower, a climate controlled equipment shelter, a
remote communications system, and will have electronic data logging capabilities. The station will
continuously sample and analyze the ambient air for a wide range of hydrocarbon species in
accordance with Environmental Protection Agency’s recommended “TO-14” list. SEP monies will be
used for the cost of purchasing, installing, operating, and maintaining the air monitoring station
along with its ancillary equipment.

The Respondent certifies that there is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.
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Cimarex Energy Co.
Agreed Order - Attachment A

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by offering continuous assessment of
ambient air quality in a sensitive area of Port Arthur that is not currently covered by existing ambient
air monitoring stations. Monitoring this area of the community will help the TCEQ and local
government to better respond to citizens' questions about public health as they relate to air quality
and will enable TCEQ to identify emission sources.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.

2, Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Southeast Texas Regional Planning Commission
2210 Eastex Freeway
Beaumont, TX 77703

3. Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of
the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and

transmittal letter to: ' :

Enforcement Division

Attention: SEP Coordinator, MC 219

"Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4.  Failure to Fully Perform
If the Respondent does not perform its obligations under this SEP in any way, including full payment

of the SEP amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP amount.
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Cimarex Energy Co.
Agreed Order - Attachment A

The check for any amount due shall be made out to “Texas Commission on Environmental Quality”
and mailed to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

. The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.
6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the

Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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3 Penalty Calculation Worksheet (PCW)
'q Policy Revision 2 (Seplember 2602) PCW Revision October 30, 2068
'DATES Asslgned| 26-Apr-2010 E

_PCW)| 27-Apr-2010 | Screening| 29-Apr-2010 EPA Due

‘RESPONDENT/FACILITY INFORMATION

Respondent|Cimarex Energy Ca.

Reg. Ent. Ref. No.|RN105790158

__Facility/Site Reglon|10-Beaumont | Major/Minor Source|Minor
ICASE INFORMATION
Enf./Case |ID No.j39588 No. of Viclations |5
Docket No.|2010-0679-AlR-E Order Type|1660
Media Program(s)|Air Government/Non-Profit|No
Multi-Media ) Enf. Ceoordinater|John Muennink
EC's Team|Enforcement Team 5

~ Admin. Penalty $ Limit Minimum[___$0 Maximum $10,000

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of viclation base penalties) Subtotal 1] $7,000|
ADJUSTMENTS (+/-) TO SUBTOTAL 1 ;
Subtotals 2-7 are obtained by multiplylng the Tolal Base Penalty (Subtotal 1) by the indicated percentage. ;
Compliance History 0.0% Enhapcement Subtotals 2,3, & 7| 50
Motes No adjustment due to compliance history.
Culpability No | 0.0% Enhancsirient .. Subtotal 4 [ $0
Noles The Respendent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5| $1,000
Ecenomic Benefit 0.0% Enhangement* : Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB § Amotnt
Approx. Cost of Compliance
‘SUM OF SUBTOTALS 1-7 Final Subtotal | $6,000
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $536
{Reduces or enhances the Final Subltotal by the Indicated percentage. ]
' Not Other factors adjustment due fo the aveided costs associated to
oles Violation No, 5.
Final Penaity Amount | $6,536|
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $6,536|
DEFERRAL 20.0%| Reducton  Adjustment] -$1,307
Reruces the Final Assessed Penalty by the Indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
'PAYABLE PENALTY $5,229]




Screening Date 29-Apr-2010 Docket No. 2010-0679-AIR-E - PCW
Respondent Cimarex Energy Co. Policy Revision 2 (Seplembey 2002}
Case ID No. 39588 . PCW Revislon October 30, 20087
Reg. Ent. Reference No. RN105790158
Media [Statute] Air
Enf. Coordinator John Muennink

Compliance History Worksheet
:>> Compliance History Site Enhancement {Subtotal 2)
: Component Number of.., Enter Number Here _ Adjust.

Written NCVs with same or similar violations as those in the current enfercement actlon
NOVs {number of NOVs meeling criferia}

Other written NOVs 0 0%
Any agreed final enforcement orders contalning a denlal of liabllity {(number of orders 0 09
meeting criteria ) ?
Orders | Any adjudicated final enfarcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory|. 0 0%
amergency orders issued by the commission

Any non-adjudicated fina! court judgments or consent decrees containing a denial of liability
of this state or the federal government {number of judgements or consent decrees meeting 0 0%
Judgments |crifaria)
and Consent

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Deacrees
‘ judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
E government
: Convictions [Any criminal convictions of this state or the federal government {number of counts } 0 0%
Emissions |Chronic excessive emissions events (number of events ) 0 0%
' letters notifying the executive director of an infended audit conducted under the Texas
Environmental, Health, and Safely Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which nofices ware submitted)
Audits
: Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 o
Act, 74th Leglislature, 1995 {number of audits for which violations were disclosed) ’ :
Please Entor Yes or No
Envirenmental management systems in place for one year or more No 0%
Voluntary cn-slte compliance assessments conducted by the executive director under a No %
. . o [
Other special assistance program E
Participation in a voluntary pollution reduction program No 0%
Early compliance with, ar offer of a product that meets future state or federal government No o
(]

environmental reguirements

Adjustment Percentage (Subfotal 2)

‘>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3)

»> Compliance History Person Classification (Subtotal 7)

[ Average Performer | Adjustment Percentage (Subfotal 7)

'»> Compliance History Summary

Compliance
History No adjustment due to compliance history.
Notes

Total Adjustment Percentage (Subtotals 2,3, & 7)[_o% |




" “Screening Date

20-Apr-2010

Docket No. 2010-0879-AIR-E

Respondent Cimarex Energy Co.

Case ID No.

30688

; Reg. Ent. Reference No. RN105790158

Media [Statute]

Air

Enf. Coordinator John Muennink

Violation Number i [

Policy Fovision 2 (Seplember 2002)°
PCW Revision Geiober 30, 2008

: Rule Cite(s)

30 Tex. Admin. Code § 116.110(a) and Tex. Health & Safety Code §§ 382.0818(a) and

882,085(b)

Violatlon Description

Failed to obtain authorization prior to the construction and operation of a facility.
Spacifically, the Respondent failed to abtain autherization prier to constructing and
operating the Two Sisters No. 1 andthe Amazon Queen No. 1 gas wel's, Construction of
Two Sisters No. 1 began June 9, 2008 and a standard permit was issued September 9,
2008; construction of Amazen Quean No. 1 began December 24, 2009, and a Permit by
Rule {"PBR") authorization for both wells was obtained on March 5, 201C.

= S

>> Envirgniniental, Property and Humaii Heafth Matrix

Harm
: : Release Major Maoderate Minor
OR Actuall]
; Potential|
>>Programmatie Matiix -
Falsification Major Modarate Minor
1 I x| | I

Base Penalty|

$10,000

Percent

Percent

Matrix
Notes

The Respondent failed to meet 100% of the rule requirement.

Number of Violation Events| 162

ek only one
£ swith an x

daily
waekly
manthly
quartery
semiannual _
annual
single event

 Adjdstient]

§6,000)

51,0001

Number of violation days

Violation Base Penalty]

Two quarterly events are recommended based on June 9, 2009 to September 9, 2000 and December 24,

2009 to March 5, 2010.

Good Fdith Efforts to Comply

Extraordinary

Ordinary] b3

Reduclion

Bafore NGV

1 cigk g
NOV to EDPRP/Setllement

$2,000]

NFA

(mark with x}

Notes

The Respondent completed corrective measures on March 5,
2010, prior to the April 19, 2010 NOE,

[Econahilc B&téfit (EB) for tiis violation

Estimated EB Amount|

574

[ $5007

Violation Subtotal{

Statiitory Linit Test

Violation Final Penalty Total|

This violation Final Assessed Penalty (adjusted for limits)]




Economic Benefit Worksheet
Respondent Cimarex Enargy Co.
Case ID No. 39588

Req. Ent. Reference No. RN105790158

_Media Air ! Percent Interest Years of
Violation No. 1 : Depreciation |
ltem Cost  Date Required Final Date ¥Yrs Interest Saved Onetime Costs  EB Amount
Item Description Mo commas or § '
Delaved Costs
Equipment . 0.00 0 ] 0
Butldings 0.00 0 0 0
Other (as needed) . 0.00 0 QO 0
Englneeringiconstruction . 0,00 0 30 G
Land 0.00 0 S pfa 50
Record Keeping Systam 0.00 0 __hfa 50 |
Training/Sampling 0.00 $0 _' nfa. O :
Remediatlon/DIsposal 0.00 %0 = pja 0 i
Permlt Gosts §2,000 9-Jun-2009 5-Mar2070 1§ 0,74 $74 N - T $74 !
Other (as needed) . 0:00 | _$0 . ma $0 :

Estimated expense to obtain PBR authorization, The Dale Required is the date that construction started on the

Notes for DELAYED costs facllity. The Final Date is the date that authorization was obtained.

Avoided Costs . ANNUALIZE {1] avoided costs before entering item {except for one-timé avoided costs)
Disposal 0,00 0 0 0
Personnel 0,000 ] 0 1] 0
Inspection/Reporting/Sampling 0.00 0 $0 0
Suppllesfequipment ] 0,00 0 0 0
Flnanclal Assurance [2] : 0.00 $0 0 0 :
ONE-TIME avolded costs [3] i 0.00 $0 v 0 i
Othar {as needed) : 0.00 50 4] 0 :

Notes for AVOIDED costs

Approx. Cost of Compliance $2,000| TOTALl $74|




Screening Date 29-Apr-2010
Respondent Cimarex Enargy Co.

Case ID No. 39588

e Reg. Ent. Reference No. RN105790158

g Media [Statute] Air

Enf. Coordinator John Muennink

Violation Number 2

Docket No. 2010-0679-AIR-E - PGW
Puitcy Revision » (Seplaniber 2062}
PCW Rewvision Qclober 30, 2006}

Rule Cite(s)

30 Tex. Admin. Code § 111.111(a)(4)(A)(I1} and Tex. Health & Safety Code § 3582.085(b)

Violation Description

Failed to properly maintain a flare aperation log. Specifically, the Respondent failed to
dacument that the Twa Sisters Facility Flare was observed for the period of July 1, 2009

through January 28, 2010,

Base Penaltyi $10,000]
TESE jmEer wmeaes :
Jedlth Mattix
Harm
Release Major Moderate Minor
OR Actual
Potential Percent
>>Programmatic Matrix , IR R R 1
: Falsification Maior Maderate Minor
I x| I | Percent

Mafrix
Notes

The Respondent failed to meet 100% of the rule requirement,

Violation Events

Number of Violation Events

50,000

$1,000

212 Number of viclation days

daily

weekly

monthly

mark only one

with an x quarterly

Violation Base Penalty| $1,000!

semiannual

annual

single event X

One single event is recommended based on the missing records.

Good Faith Efforts to Comply

B $250|

NOV to EDPRP/Setttement Offer

{mark with x}

Bafora NOV
Extracrdinary
Ordinary| X
N/4|
Notes|

The Respondent completed corrective measures on January 28,

2010, pricr to the April 18, 2010 NOE.

Economic Benefit (EB) for this viglation

Violation Subtotal| $750}
ey Limit Test :

Ly

st

Estimated EB Amount|

$43] Violation Final Penalty Total|

%817

This violation Final Assessed Penalty (adjusted for limits)}

577!



Economic Benefit Worksheet
Respondent Cimarex Energy Co.

Case ID No. 39588
Req. Ent. Reference No. RN1057980158

. , Media Ar Percent Inferest Years of
Violation No. 2 g Depreciation
i :
boooooosdl s
Item:-Gost  Date Required Final Date ¥Yrs Interest Saved Onetime Costs EB Amount
Item Description  Nocommas or$
Delayed Costs
Equlprient ; 0.00 0 $0 0
Bulldings 0.00 0 $0 0
Other {as needed) 0.00 0 0 9]
Engineering/constructien 0.00 0 $0 0
Land 0.00 0 R 0
Record Keeping Systam 51.500 1-Jui-2008 28-Jan-201C .58 $43 fifa: $43
Tralning/Sampling 0,00 ] fa’ 0
Remediation/Disposal . 0.00 0 5 L 0
Permit Costs 0.0C $0 Lo T 0
Other {as needed) 0:00 50 R 7 0

Estimated expense ta maintain a daily flare log. The Date Required is the date that operations began. The Final

Notes for DELAYED sosts Date Is the date that the Respondent started to maintain the daily leg.

Avoided Costs ANNUALIZE [1] avoided costs hefore enfering ltem (excepl for one-time avoided costs)
Disposal _ 0.00 50 0 $0
Personnel 0.00 0 0 $0
Inspectlon/Reporting/Sampling 0.00 50 0 0
Supplieslequipmant : 0.00 0 Q 0
Finangial Assurance [2] : .00 Q $0 0
ONE-TIME avolded costs [3] : .00 0 ] C
Other (as needed) ; . 0.00 0 0 $Q

Notes for AVOIDED costs

Approx. Cost of Compllance $1,500| TOTALl— $43]




""Screening Date 29-Apr-2010

Respondent Cimarex Energy Co.

Case ID No, 39588
Reg. Ent. Reference No. RN105790158
Media [Statute] Air
; Enf. Coordinator John Muennink

¢ Violation Number 3 ‘

Docket No. 2010-0679-AIR-E PCW |

Policy Revision 2 {Seplomber 2002)
FCW Revision Oclober 30, 2008

Rule Cite(s}

30 Tex. Admin. Code § 116.615(8) and Tex. Health & Safety Code § 382.086(h)

Violation Description

Falled to maintain a copy of the standard permit at the Twao Sisters Facility available for

review,

Base Penalty $10,000

PR EEE. EEER mmye 0
mar Health Mafrix ...
Harm
Release Major Moderate Minor
OR Actuall
Potentiall] Percent
>>Programmatic Marix o

C Falsification Major Moderate Minor

(l I X It I I Percent 10%

Matrix
Notes

The Respondent failed to meet 100% of the rule requirement.

‘Violation Events

Number of Violation Evenls

Adjustinient]

§57000]

Number of violation days

daily

" weekly

maonithly

mark onfy one

with an x quarterly

semiannual

annual

Vloiation Base Penaltyf 51 ,000:

single event

One single event is recormmended.

Good Faith Efforts to Comply

[ Eolhedslor

_ $250

Befora NOV _ NCV lo EDPRP/Saltlemant Offer

Extracrdinary

Ordinary,

N/A

{mark with x)

Notes

Tha Respondent completed corrective measures on March 5,
2010, prior 1o the Aprll 19, 2010 NOE date.

Economic Benefit (EB) for this violdtioh

Violation Subtotal| §750]

Estimated EB Amount]|

52| Violation Final Penalty Total 381 7]_

This violation Final Assessed Penalty {adjusted for limits)| $817)




Economic Benefit Worksheet

Respondent Cimarex Energy Ca.
Case ID No. 30588
Regd. Ent. Reference No. RN105790158

~ Media Alr PercentInterest _ Jearsof
Violation No. 3 ; Depreclation :
: osel s
Item Cost Pate Regulred Final Dafe Yrs [Interest Saved Onetime Costs EB Amount
Item Descrlption  Nocommas or'$
Delayed Costs
Etquipment ; ] 0.00 $0 0
Buildings i 0.00 $0 0
Other {as needed) 0.00 0 0
Engineering/construction . 0.00 0 0
; Land . 0.00 3¢ 0
! Record Keeping System $260 20-Jan-2010 5-Mar-2010 0.12 52 2
Training/Sampling i 0.00 50 0
Remadlatlon/Disposal 0,00 $0 0
Permit Gosts . 0.00 50 0
Other (as needed} .00 30 50

Estimated expense to maintain:a copy of the-applicable permit an-site and available upon request. The Date

Notes for DELAYED costs Required is the date of the investigation. The Final Date is the date that a permit started being kept on-site.

Avoided Costs ANNUALIZE [1] avolded costs hefore entering item (except for one-lime avolded costs)
Disposal . 0.c0 0 $0 O
Personnel 0.00 0 1] 50
Inspection/Reporting/Sampling 0.00 Q 0 Q
Suppllesiequipment . 0.00 0 0 Q
Financlal Assurance {2] 0.00 0 0 Q
ONE-TIME avoided costs ]3] 0.00 0 0 0
Other {as needed) 0.00 0 $0 0

Motes for AYQIDED costs

Approx. Cost of Gompliance $250] TOTAL| $2|




" Screening Date 29-Apr-2010 Docket No. 2010-0879-ARE ‘PCW
Respondent Cimarex Energy Co. Poiiey Revision 2 {Seplarlber 2002)
Case ID No. 39588 PCW Revision Oclobar 30, 2008
Reg. Ent. Reference No, RN105790158
Media [Statute] Air
Enf. Coordinator John Muennink
Violation Number[ 4 |

Rule Cite(s)|l 30 Tex. Admin, Code §§ 111,111(a){4)(A) and 116.620(a)(12) and Tex. Health & Safety
Code § 382.085(b)

Failed o pravent visible emissions from the flare for greater than five minutes in a two hour
period. Specifically, by utllizing Mathad 22 to determine visible emissians, investigators
Violation Description chserved 13 consecutive minutes of vislble emissicns on February 1, 2010 and 14
cansecutive minutes of visible smisslons on April 13, 2010 from the Two Sisters Facility
Flare.

Base Penalty| $10,000
. ) . ) e e p | vmm e
>> Environmental, Property and Human Health Matiix
Harm
Release Major Moderate Minor
OR Actual X

Potential . Percent

>>Prograiminatic Matiix S R
Falsification Major Moderate Minor

( I I I I Percent 0%
Matrix Human health or the environment has.been exposed fo an insignificant amount of pollutants that de not
Notes exceed levels protective of human health or environmental receptors.
Avsirient| 8,000
$1,000]
‘Violatioti Events
Number of Violation Events Number of violation days
daily
weekly .
} monthly -
ma;},?'ﬁ ;me quarterly- X Vliolation Base Penalty, $1,000
semiannual
annual
single event

One quarlerly event is recommended.

‘Good Fth Efforts i Comiply [ oot e =

Befors NOV _ NOV Ip EDPRP/Selllement bffer

Extraordinary

Ordinary|
N/A % {mark wilh x)
The Respondent does not meet the good faith criteria for this
Notaes! .
vialation.
Violation Subtotal| $7,000]
Econemic Benefit (EB) for this viclation tory Limjt Tast

Estimated EB Amount] $371 Violation Final Penalty Total| $1,089]

This violation Final Assessed Penalty (adjusted for limits)| $1.089]



Economic Benefit Worksheet
Respondent Cimarex Energy Co,

Case |ID No. 39588
Rag. Ent. Reference No. RN105750158

Media Air . Percent Interest Years:.of
Violation No. 4 Depreclation
T | B -1
ltem Cost  Date Requlred Final Date ¥rs Interest Saved Onetime Costs EB Amount
Item Description Ne commas or§
Delayed Cosis
Equipment 0.00 $C 0 Q
Buildings 0.00 30 0 0
Other (as needed) 0.00 50 0 0
Engineering/canstruction (.00 50 0 0
Land 3.00 0 .- Hitd i)
Record Keeping System 0.00 0 - Nl 0
TralningfSampling 0.00 0 L - RlE 0
Remedlation/Disposal 0.00 0 rifa- 0
Permit Gosts 0,00 0 WA . 0
Other (as needod) 51,000 1-Fgb-2010 31-0ci-2010 0.75 $37 T $37

Estimated expense to implement measures designed 1o ensure that vislble emissions do not exceed five
Notes for DELAYED costs congecutlve minutes during a twa hour pericd. The Date Required is the first date that visible emissions were
observed. The Final Date is the date that correclive measures are estimated to be completed.

Avoided Costs ANNUALIZE [1] avoided costs hefore entering Item {except for one-time avolded costs}
BIsposal 0.00 0 0 $0
Personnel : 0.00 0 0 50
Inspection/Reparting!Sampling : . . 0.00 . 0 0 C
Supplfesfequipment 0.00: 1] 0 0
Financial Assurance [2] 0.00 0 0 50
ONE-TIME avolded cosis [3] . 0,00 | 0 $0 §0
Other {as needet) 0.00 $0 $0 $0

Notes for AVOIDED costs

n Approx. Cost of Compllance $1,0DO| TOTALI $37|




Screening Date 29-Apr-2010

Docket No, 2010-0679-AIRE N - Tost,

PCW.
Respondent Cimarex Energy Co. Folicy Revision 2 {Seplunder 2062)
Case ID No. 39588 PCW Revision Ogluber 30, 2008
: Reg. Ent. Reference No. RN105790158 :
Media [Statute] Air
Enf. Coordinator John Muennink
Violation Number| 5 1
Rule Cite(s}) )
30 Tex. Admin. Code § 116.615(5)(A) and Tex. Health & Safety Code § 382,085(b)
Failed to provide notification prior o the commencement of operations. Specifically, the
Two Sisters Facility began operations on July 1, 2009, and the Amazon Queen Facility
: Violation Description began operations.on January 12, 20190, pricr to praviding notification-of the
: commencement of aperations,
Base Penalty $10,000
>> Envirohmieri
Release Major Moderate Minor
OR Actuall]
Potential | Percent
>>Programmafic Maftix o L 3
Falsification Major Moderate Minor
I [ x 1 I | Percent
Matrix . o .
Notes The Respondent failed to-meet 100% of the rule requirement.
Adjustiieht] $0,000]
$1,000
Violation Events ,
Number of Vialatian Events Number of viclation days
daily
weekly :
o monthly :
‘"a;”u?';f: 2"9 quarterly Violation Base Penalty $2,000
semiannual
annual
‘single event X
Two single events are recommended based on the two notifications that were not submitted
‘Good Faith Efforts to Comply [ 0.0%|Reduction. ' $0
: Bofora HOW_ NOV 1o EDPRPn‘Sememant Offer
: Extraordinary
Ordinary|
N/A X (mark wilh X)

Nat The Respandent does not meet the gocd faith criteria for this
otes viclation.

Violatioh Subtotal! $2,000
‘Econemic Benefit (EB) for this yiolati .. Stafutdry Lifit Test

Estimated EB Amount| $803| Violation Final Penalty Total $2,179

This violation Final Assessed Penalty (adjusted for limlits)|

$2,179



Economic Benefit Worksheet
Respondent Cimarex Energy Co.
Case 1D No. 395388

Req. Ent. Reference No. RN106790158

. R Medfa Air ' Percent Interest Years of
Violation No. & ; Depreciation
IO -1 NS <
ltem Cost  Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or §
Delayed Costs
Equipment 0.00 | 0 $0 0
Bulldings 0.00 0 $0 50
Cther {as needed} 0.00 b0 $0 0
Englneeringiconstruction {.00 b0 $0 0
Land 0.00 0 - nlg 0
Record Kasping Sysiem 0,00 0 : ijga : 0
Tralning/Sampling 0.00 0 Cpla 0
Remediation/Disposal 0:00 0 fifd 0
Permit Casts 0:00 30 _onla $0
Other {as neaded) $1,000 1-Jul-2009 31-0Oct-2010 1.33 $67 izE $67

Notes far DELAYED costs

estimated to be completed,

Estimated expense to implement measuros designed 1o ensure the proper notification prior to a unit start-up. The-
Date Required is when.the first Initial notification was due. The Final Date is the date that carrective measures are

Avoided Costs ANNUALIZE [1] avoided costs before ertering Item {exceptfor one-time avoided casis)
Disposal 0.00 0 J¢] 0
Perscnnel 0.00 Q 0 0
Inspection/ReportingiSampling 0,00 0 0 0
Suppllesfecuipment . 0.00 0 file] 0
Flnanclal Assurance [2] .00 0 $0: 0

ONE-TIME avolded costs [3} 5500 1-Jul-2009 12-Jan-2010 1.45 $38 $500 $536

Other {as necded) 0.00 30 B0 $0

Netes far AVOIDED costs

Estimated aveided cost assosiatad to not submitting an initlal notification for hoth gas wells pricr to slart-up. The
Date Requlred Is the first date that operations began and when the notification should have been submitted. The

Final Date is the date that the second nofification of start-up should have been submitted.

Approx. Gost of Compllanca | $1 ,500| TOTAL| $603|




Compliance History Report

Customer/Respondent/Owner-Operator: CNG01708302  Cimarex Energy Co. Classification; AVERAGE Rating: 5.57

Regulated Entity: RN105700158 CIMAREX ENERGY COMPANY TWO  Classification; AVERAGE Site Rating: 3.01
SISTERS FACILITY BY DEFAULT

ID Number(s): AIR NEW SOURCE PERMITS REGISTRATION 91923

Location; 2613 NORTH MAJOR DRIVE

TCEQ Region: REGION 10 - BEAUMONT

Date Compliance History Prepared: Aprll 27, 2010

Agency Decision Requiring Compliance History: Enforgement
Compliance Period: April 27, 2005 to April 27, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: jmuennin Phone: (361) 825-3100

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance petiod? No
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4., if Yes, who was/were the prior owner(sYfoperator(s) ?
N/A
5. When did the change(s) in owner or operator occur?
N/A
8. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

N/A
C. Chronic excessive emissions events.

NFA
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

NfA
E. Written notices of viclations (NOV). (CCEDS Inv. Track. No.)

NFA
F. Envirenmental audits,

N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.
NIA
J. Early compliance.
N/A
Sites Outside of Texas
NfA






Texas CommisSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERMNING § TEXAS COMMISSION ON

CIMAREX ENERGY CO. §

RN105790158 8§ ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0679-AIR-E
L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Cimarex Energy Co. ("the Respondent") under the authority of
TEX. HEAUTH & SAFETY CODE ch. 382 and TEX. WATER CoDE ch. 7. The Executive Director of the

TCEQ, through the Enforcement Division, and the Respondent appear before the Cominission
and together stipulate that:

1.

The Respondent owns and operates two oil and gas production facilities at 2613 North
Major Drive in Beaumont, Jefferson County, Texas (the “Plant”).

The Plant consists of one or more sources ag defined in TEX. HEALTH & SAFETY CODE
§ g82.003(12).

The Commission and the Respondent agree that the Commission hag jurisdietion to

enter this Agreed Order, and that the Respondent is subject to the Conunission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on
ar about April 24, 2010,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule.

An administrative penalty in the amount of Six Thousand Five Hundred Thirty-Six
Dollars ($6,536) is assessed by the Commission in setilement of the violations alleged in
Section II ("Allegations"). The Respondent has paid Two Thousand Six Hundred Fifteen



Cimarex Energy Co.
DOCKET NO. 2010-0679-AIR-E
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10,

11,

12.

Dollars ($2,615) of the administrative penalty and One Thousand Three Hundred Seven
Dollars ($1,307) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.
Two Thousand Six Hundred Fourteen Dollars ($2,614) shall be conditionally offset by
the Respondent’s completion of a Supplemental Environmental Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resohition of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent:

a. Obtained authorization to operate both gas wells on March 5, 2010 under Permit
by Rule (“PBR"} No. 91923;

b. Began keeping a permit on-site for the Plant on March 5, 2010; and
c Began maintaining a flare log on January 28, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

I1. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to obtain authorization prior to the construction and operation of a facility, in
violation of 30 TEX. ADMIN. CODE § 116.110(a) and TEX. HEALTH & SAFETY CODE §§
382.0518(a) and 382.085(b), as documented during an investigation conducted January
20 through February 18, 2010. Specifically, the Respondent failed to obtain authorization
prior to constructing and operating the Two Sisters No. 1 and the Amazon Queen No. 1
gas wells, Construction of Two Sisters No. 1 began June 9, 2009 and a standard permit
was issued September 9, 2009; construction of Amazon Queen No. 1 began December 24,
2009, and a PBR authorization for both wells was obtained on March 5, 2010.
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Failed to properly maintain a flare operation log, in viclation of 30 TEX. ADMIN. CODE
§ 111.111(a)(4)(A) (i) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted January 20 through February 18, 2010. Specifically,
the Respondent failed to document that the Two Sisters Facility Flare was observed for
the period of July 1, 2009 through January 28, 2010.

Failed to maintain a copy of the standard permit at the Two Sisters Facility available for
review, in violation of 30 TEX. ADMIN, CODE § 116.615(8) and TEX. HEALTH & SAFETY

CoDE §382.085(b), as documented during an investigation conducted January 20
through February 18, 2010,

Failed to prevent visible emissions from the flare for greater than five minutes in a two
hour period, in viclation of 30 TEX. ADMIN. CODE §§ 111.111{a){(4)(A) and 116.620(8)(12)
and TEX, HEALTH & SATETY CODE § 382.085(h), as documented during an investigation
conducted January 20 through February 18, 2010, Specifically, by utilizing Method 22 to
determine visible emissions, investigators observed 13 consecutive minutes of visible

emissions on February 1, 2010 and 14 consecutive minutes of visible emissions on April
13, 2010 from the Two Sisters Facility Flare.

Failed to provide notification prior to the commencement of operations, in violation of
30 TEX. ADMIN. CODE § 116.615(5)(A) and TEX. HEALTH & SAFETY CODE § 382.085(h), as
documented during an investigation conducted January 20 through February 18, 2010.
Specifically, the Two Sisters Facility began operations on July 1, 2009, and the Amazon

Queen Facility began operations on January 12, 2010, prior to providing notification of
the commencement of operations.

IIl. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring correetive action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to

"TCEQ" and shall be sent with the notation "Re: Cimarex Energy Co., Docket No. 2010-
0679-ATR-E" to:

Financial Administration Division, Revenues Section
Afttention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088
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2,

The Respondent shall implement and complete a SEP in accordance with TEX, WATER
CODE § 7.067. As set forth in Section I, Paragraph 6 above, Two Thousand Six Hundred
Fourteen Dollars ($2,614) of the assessed administrative penalty shall be offset with the
condition that the Respondent implement the SEP defined in Attachment A,
incorporated herein by reference. The Respondent’s obligation to pay the conditionally
offset portion of the administrative penalty assessed shall be discharged upon final
completion of all provisions of the SEP agreement.

1t is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days after the effective date of this Agreed Order:

i, Implement measures designed to prevent visible emissions from the flare,
in acecordance with 30 TEX. ADMIN. CODE § 111,111(a)(4)(A);

ii. Implement measures designed to ensure the proper notification prior to
the commencement of operations, in accordance with 30 TEX. ADMIN,
CODE § 116.615(5)(A); and

b. Within 45 days after the effective date of this Agreed Order, submit written

certification to demonstrate compliance with Ordering Provision No. 3.a.

The certification shall be notarized by a State of Texas Notary Public and contain
the following language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false

information, including the possibility of fines and imprisonment for knowing
viclations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 1494

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager
Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Eastex Freeway
Beaumont, Texas 77703-1892
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4.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent,
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of Gad,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes

aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good canse. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective untl the Respondent receives written approval from the Executive Director.

The determination of what constitutes good cause rests solely with the Executive
Director. ‘

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the

Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Comrmission under such a statute.

This Agreed Order may be executed in muitiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(h), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

O Sl 0 |#|2000

Fof tha Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order, I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordermg Provisions, if any, in this order
and/or failure to tlmely pay the penalty amount, may result in:

. A negative impact on compliance history;

» Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General's Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

%%Z //OM’ 7/ 22/

Signature Date
16 K (/{) Lf t'%é &q«m fpaaof vefion Mdﬁé’fff 4
Name (Printed or typed) Title

Authorized Representative of
Cimarex Energy Co.

Instructions: Send the original, signed Agreed Ovder with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed QOrder,



Attachment A
Docket Number: 2010-0679-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: ' Chmarex Energy Co.

Payable Penalty Amount: Five Thousand Two Hundred Twenty-Nine Dollars
($5,229)

SEP Amount: Two Thousand Six Hundred Fourteen Dollars
($2,614)

Type of SEP: Pre-approved

Third-Party Recipient: Southeast Texas Regional Planning Commission -
Southeast Texas Regional Air Monitoring Network
Ambient Air Monitoring Station

Location of SEP: Jefferson County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project (“SEP"). The offset is equal to the SEP amount set forth above

and is conditioned upon completion of the project in aceordance with the terms of this Attachment
A

1. Project Description
A, Project

The Respondent shall contribute the SEP amount to the Third-Party Recipient named above. The
contribution will be to the Southeast Texas Regional Planning Commission to be used for the
Southeast Texas Regional Air Monitoring Network Ambient Air Monitoring Station as set forth in
agreement between the Third-Party Recipient and the TCEQ, Specifically, the contribution will be
used to install, operate, and maintain a stationary ambient air monitoring station in the vicinity of
Memorial High School Ninth Grade Campus. The station will employ canister sampling, a
hydrocarbon analyzer, and/or a chromatograph., Ancillary equipment will include a sample
conditioning system, a ten meter meteorological tower, a climate controlled equipment shelter, a
remote communications system, and will have electronic data logging capabilities. The station will
continuously sample and analyze the ambient air for a wide range of hydrocarbon species in
accordance with Environmental Protection Agency's recommended “TO-14” list. SEP monies will be

used for the cost of purchasing, installing, operating, and maintaining the afr monitoring station
along with its ancillary equipment,

The Respondent certifies that thexe is no prior commitment to do this project and that it is being
performed solely in an effort to settle this enforcement action.

Pageiofg
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B. Environmental Benefit

This SEP will provide a discernible environmental benefit by offering continuous assessment of
ambient air quality in a sensitive area of Port Arthur that is not currently covered by existing ambient
air monitoring stations. Monitoring this area of the community will help the TCEQ and local

government t¢ better respond to citizens' questions about public health as they relate to air quality
and will enable TCEQ to identify emission sources. '

C.  Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient and comply
with all other provisions of this SEP.

2, Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP

amount to the Third-Party Recipient. The Respondent shall mail the contribution, with a copy of the
Agreed Order, to:

Sontheast Texas Regional Planning Commission
2210 Eastex Freeway
Beaumont, TX 77703

3. Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the Enforcement
Division SEP Coordinator with a copy of the check and transmittal letter indicating full payment of

the SEP amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and
transmittal letter to: ;

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4. Failure to Fully Perform
If the,Respondent does not perform its obligations under this SEP in any way, including full payment

of the SEP amount and submittal of the required reporting described in Section 3 abave, the
Executive Director may require immediate payment of all or part of the SEP amount,

Pageaof g
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The check for any amount due shall be made out to "Texas Commission on Environmental Quality”
and mailed to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP Coordinator at
the address in Section 3 above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

%.  Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an SEP for the

Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government, '

Pagegofsz .
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