EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0877-PST-E  TCEQ ID: RN102013372

Page1of3
CASE NO.: 39745

RESPONDENT NAME: Duvelsa Hernandez dba Lalos Mini Mart

ORDER TYPE:

X_1660 AGREED ORDER

__FINDINGS AGREED ORDER

__FINDINGS ORDER FOLLOWING

SOAH HEARING
_ FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASETYPL:
_AIR __MULTI-MEDIA (check all that apply) __ INDUSTRIAL AND I-[AZARDOUS
WASTE
_ PUBLICWATER SUPPLY _X PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___ _MUNICIPAL SOLID WASTE _RADIOACT IVE WASTE __DRY CLEANER REGISTRATION

regarding this facility location.

SMALIL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Rajesh Acharya, Enforcement Division, Enforcement Team 6, MC 128,
(512) 239-0577; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Duvelsa Hernandez, Owner, Lalos Mini Mart, 2023 2nd Street, Agua Dulce, Texas 78330
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Convenience store with retail sales of gasoline

_ No

SITE WHERE VIOLATION(S) OCCURRED:; Lalos Mini Mart, 2003 2nd Street, Agua Dulee, Nueces County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 4, 2010. No cominents were received.

axecsuny/5-23-08/app-26e.dac




RESPONDENT NAME: Duvelsa Hernandez dba Lalos Mini Mart
DOCKET NO.: 2010-0877-PST-E

Page2 of 3

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $5,265 Corrective Actions Taken:
__ Complaint
X_Routine Total Deferred: $1,053 The Executive Director recognizes that

__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: April 7, 2010

Date of NOV/NOE Relating to this
Case: April 30, 2010 (NOE)

Background Facts: This was a
routine investigation,

WASTE

1) Failed to monitor the underground
storage tanks (“USTs”) for releases at a
frequency of at least once every month
(not to exceed 35 days between each
monitoring) [30 TEX. ADMIN. CODE §
334.50(b)(1)(A) and TEX. WATER CODE

§ 26.3475(e)(1}].

2) Failed to provide release detection
for the piping associated with the
USTs, Specifically, the Respondent did
not conduct the annual piping
tightness test [30 TEx. ADMIN. CODE §
334.50{b)(2) and TEX. WATER CODE §

26.3475(a)].

3) Failed to test the line leak detectors
at least once per year for performance
and operational reliability [3o0 Tex.
ApmIN. ConE § 334.50(b){(2)(A)({)(111)
and Tex. WATER CODE § 26.3475(a)].

4) Failed to conduet reconciliation of
detailed inventory control records at
least once each month, sufficiently
accurate to detect a release as small as
the sum of 1.0% of the total substance
flow-through for the month plus 130
gallons [30 Tux, ApMIN, CODE §
334.50(){(1)(B)(ii) and TEX, WATER
Cobk § 26.3475(c)(1}].

5} Failed to record the inventory
volume measurement for regulated
substance inputs, withdrawals, and the
amount still remaining in the tank each

X Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $o -
Total Paid (Due) to General
Revenue: $187 (remaining $4,025 due in

23 monthly payments of $175 each)

Person Compliance History
Classification

__High X Average __ Poor
Site Compliance History
Classification

__High X Average __ Poor
Major Source; __Yes X No

Applicable Penalty Policy: September
2002

the Respondent successfully conducted
the required piping tightness and line
leak detector tests on June 7, 2010.

Ordering Provisions:

The Order will require the Respondent
to:

a. Immediately upon the effective date
of this Agreed Order, begin conducting
effective manual or automatic
inventory control procedures for all
USTs;

b.Within 30 days after the effective
date of this Agreed Order, implement a
release detection method for all USTs,
and begin recording volume
measurement and reconciliation of
inventory control records; and

¢, Within 45 days after the effective
date of this Agreed Order, submit
written certification, and include
detailed supporting docuimentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a. and b.

execsun/5-23-08/app-26c.doc




RESPONDENT NAME: Duvelsa Hernandez dba Lalos Mini Mart Page3of 3
DOCKET NO.: 2010-0877-PST-E

operating day [30 TEx. ADMIN. CODE §
334.50{d)(1)(B)(iii)(I) and TEX. WATER
CopE § 26.3475(c)(1)].

6) Failed to conduct effective manual
or automatic inventory control
procedures for all USTs involved in the
retail sale of petroleum substances
used as motor fuel [30 TEX. ADMIN,
CoDE § 334.48(c)].

Additional ID No(s).: PST ID 18434

execsun/3-23-08/app-26c.doc






Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Octeber 30, 2008

Reg. Ent. Ref, No.

Facility/Site Regio

CASE INFORMATION

Enf/Case ID No. [38

Docket No.|:

Media Program(s)|Betidleum Storag

Multi-Media|~

Admin, Penalty $ Limit Minimum $0 Maximum

$10,000

No. of Violations|.
Order Type[18
Government/Non-Profit[}
Enf. Coordinator

EC's Team

Rajgsh

Enforcemant

Base Penalty (Sublolal 1) by the Indicate peréen age

$0]

e SUDIOIAIS. 2,382

$0

$0

$0

nts

Approx. Cost of Compliance $2,240

$5,000

$265

$5,265

$5,265

-$1,053

Notes

Detérral offéred forrexpedited setflenvent. -

54,212




Screening Date. 14-May-2010

ycket No:. 2010-0877-PST-E

. _Résponden'tg Duvelsa Hernandez dba Lalos Minl Mart
Case 1D No. 39745

Nedia

Reg. Ent. Reference-No. RN102013372

[Statute] Petroleum Storage Tank

Enf. Coordinater Rajesh Acharya

liance History Worksheet

Policy Revision 2 {Seplember 2002}

POCW Ravision Oclober 30, 2008

Enfer Number Here  Adjust.

' Compon'érn/ti
' Written NOVs with same or similar viclations as those in the current enforcement action 0 0%
NOVs  |{number of NOVs mealing criferia) i o
- |Other written NOVs e | 0%
Any agreed final enforcement orders containing a denial of liabilily (number of orders|: 0 0%
meeting criteria) : °
Orders  Any adjudicated final enforcement orders, agreed final enforcement erders without a denial|
of liability, or default orders of this state or the federal government, or any final prohibitory} &} 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of Iiability§
of this state or the federal government (humber of judgements or consent decrees mesting | 0 0%
- Judgments: -|criteria) -
and‘Cansent — ) - — .
Decrees |~NYy adjudicated final court judgments and defaull judgments, or non-adjudicated final courtf: .
judgments or consent decrees without a denial of fiabifity, of this state or the federalf:" 0 0%
government :

GConvictions [Any eriminal convictions of this state or the federal government {(number of counis) 0 0%
._Citiigslsns. |Chronic excessive emissiong events (number of evenis) g -0 0%
: Letters notifying the executive director of an inlended audit conducted under the Texas|

Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 (number of | 0 0%
audits for which notices were submitted) i
Audits -
| Disclosures of vialations under the Texas Environmental, Health, and Safety Audit Privilege| - 0 0%
Act, 74th Legislature, 1995 (humber of audits for which violations were disclosed) : ¢
Pleas:e Enter Y-e-s (-:-r.n'-\k-}-
Environmental management systems in place for one year or more No 0%
- Voluntary on-site compliance assessments conducted by the execufive director under al No: 0%
Otier special assistance program : _ |
: Participation in a valuntary polluticn reduction program L Ne 0%
: Early compliance with, or offer of a product that meets future state or federal government No.- 0%
“[environmental requirements ' ’

i G AL B

:
H
i L

Comgpliance |

History
Notes

Adjustment Percentage (Subtotal 2} | 0%

Adfustment Percentage (Subtotal 3) | 0%

Adjustment Percentage (Subtotal 7) | 0%

Total Adjustment Percentage (Subtotals 2, 3, & 7) 0%




“Screening Date 14-May-2010 B Docket No.:2010-0877-PST-E -
* ‘Regpondent Duvelsa Hamandez dba Lalos Mlnl Mart Foficy Ravision 2 {Seplembar 2602)
- Case1D No.:39745 POW Revision Cotober 30, 2008
“Reg. Ent Reference:No. RN102013372
' Media:[Statute] Petroleun Starage Tank
“Enf.: Coordmator Rajesh Acharya

Violation Number]|’ .1 B
Rule Cite(s} T 7307 Tex: Admin. Code'§-334.50(b}(1)(A),-334: 50(b)(2) 334 50(b](2)(A)(|)(III)
334 SU{d) 1](3)("). and 334 50(d)(1)(Et)(|||)(t) and

y (C)(1)

Failed to menitor-the underground storage tanks ("WSTs")for releases at a-frequency of
“atleast once every month {notto.exceed. 35 days: between:each’ monttonng) Eailed'to
© “provide release detection for the piping assomated withthe:USTs. Spedifically, the

“Respondent did not condut thie anhual piping ightness test. Falled to téstthe line leak
. .|l detectors atleast once per year for performance and. cperatlonal reliability. | Failed to
Violation Description) -conduct reconciliation of detailed ivenicry conirol records.at ieast dnce each month,

sufficiently-accurate to detecta release ds small as-the sl of 1:0% of the total™ .

substance ﬂowdhrough for the month plug 120 gallons Also falted {o-record the inventory
vutume meas rementfor regulated subsiance mputs w:thdrawals and the amount sstill

e 3 emamlng i the tan

Base Penaltyf ~§10,000

Fiuman Fealth Matrix
Harm

Major Moderate

Releaser_
Actuallf
Potentiatfj:::

Percent

= Percent

tor ultutanls whtch-' i) :exceed Ieve]s that
cer tors as‘a; resu]t of the vtolatlon ’

$7.600]

! $2,500

Number of Viclation Events{[ . 4.

INumber of violation days

mark only one
with an x

I Iition:duriig the April-7, 2040

Exlraordinary"—'j S

Ordinary|[
N/A

Notes||:

Violation Subtotal] _ §2,500]

—Statutory ki

Estimated EB Amount| $315]

Violation Final Penalty Total] 52,5331
This violation Final Assessed Penalty (adjusted for limtts)i $2,633




Bulldings
i Other (as needed)
Englneeringfconstruction
Land

Record Keeplng System
Training/Sampling
Remedlatlon/DIspasal
Permit Gosts

Other (as needed)

Nates for DELAYED costs

#RN102013572

Petroleum Storage Tank

Estimated.coslio:providerelea

sposa
Personnel
[nspectlen/Reporting/Sampling
Suppllesfequipment

Flnanclal Assurance [2]
ONE-TIME avoided casts [3]
Qther (as needed}

Notes for AVOIDED costs

Approx, Cost of Gompliance

g':a:co,ccoc_c.o

j UST: system |nc|udmg vclume mieastrement angd: reecx)nmhatleﬂE
8 ofJnventory control rec:ords Date: Reqmred is the¢date of the mvesugatlon Flnal Dateris:the esfimated date of |

80 $0 .

30 40
30" 0

0 %0 %0
7-Apr-2000 7-Jun-201Q: .| 2. $240 $265.
R - -$0- . QD’:’

5315




-Screening:Date 14-May-2010 Jacket:No, 2010-0877-PST-E
“. --Regpondeént:Duvelsa Hernandez dba Lalos Mini Mart Policy Ravisian % (Sepiember 2007)
“Case 1D No. 39745 POW Revision Oclaber 30, 2008
< Reg. Ent. Reference No.:RN102613372
: ' Media [Statute] Petroleum Storage Tank
Enf. Coordinator Rajesh Acharya
Violation Number L2
Rule Cite(s)|[.~"

iat or atitoriatic inventory contral-procedures for all USTs
. :involvegis:in:1bear.e't_ail sale-ofpefroleum:substances. used as-motor fuel.

Violation Description|; Failed to-conduct sffec

Base Penaity $10, 000

Release Major Moderate Minor
Actuall[:-

Potential]]:

Percent

Moderate

Percent

Agjiistment|______$7,500]
o §zs00

Number of violation days

mayk only one
with an x

Violation Base Penalty __$2,500;

rrrrr folationrianig the April 7, 2010

T

Befora NOV NOV lo EOPRPY:

Extracrdinary |- - -

Ordinaryf — :. .l i
N/Al o (markwnh x)

Notesl ™ eﬂespandent doesiriot meet the: 900d- crteriafor s
| ctesf) - - . wulatmn '

Violation Subtotal

Estimated EB Amount}_

This violation Final Assessed Penalty (adjusted for hmlts)l T T$0633




Equlpment
Buildings
Other {as needed)
Englneering/construction
Land

Record Keeplng System
Training/Sampling
Remediatien/Disposal
Permit Cosls

Gther {as needed)

Nates for DELAYED costs

0.00

0,00 [

0.00

0:00.-]. .. -

-0.00

$500:

S ADIS0T0.

T Dese_ |

Estlmated costto conduct Inventqry control procedures for all USTs Date Required:Is the-investigation:date;
: L o Datei i the eshmated date ofcompllance

Dlspaosal
Personnel
Ingpection/Reparting/Sampling
Supptiesfequipment

Financial Assurance [2]
OME-TIME avolded costs [3]
Other {as needed}

Nates far AVOIDED costs

Approx. Cost of Compliance

Final




Compliance History Report

Customer/RespondentOwner-Operator: CNB03654229  Hernandez, Duvelsa Classification: AVERAGE
Regulated Entity: RN102013372  LALCS MINI MART Classification: AVERAGE
iD Number(s): PETROLEUM STORAGE TANK REGISTRATION 18434
REGISTRATION
Location: 2003 2ND ST, AGUA DULCE, TX, 78330
TCEQ Region: REGION 14 - CORPUS CHRIETI
Date Compliance History Preparad: May 20, 2010
Agency Decision Requiring Gompliance History: Enfarcement
Compliance Period: May 20, 2005 to May 20, 2009
TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Rajesh Acharya Phone: {512) 239-0577
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? No
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
3. If Yes, who is the current ownerfoperator? Hernandez, Duvelsa
4. if Yes, who wasfwere the prior owner(s)operator(s) 7 TTP Petroleum Wholesale, L.L.C.
5, When did the change(s) in owner or operator occur? 04/06/2009
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :

A, Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

N/A
C. Chronic excessive emissions events,

N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1. 0440712010 (797682)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.

N/A
G. Type of environmenial management systems (EMSs).
NIA
H. Voluntary on-site compliance assessment dates.
N/A

. Participation in a voluntary pollution reduction program,
N/A
J Early compliance.

/A

Rating: 3.01
Site Rating: 3.01



Sites Qutside of Texas
MN/A



Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
DUVELSA HERNANDEZ DBA 8§

LALOS MINI MART §

RN102013372 8§ ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0877-PST-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Duvelsa Hernandez dba Lalos Mini Mart ("the Respondent")
under the authority of TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ,

through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1.

The Respondent owns and operates a convenience store with retail sales of gasoline at
2003 27 Street in Agua Dulce, Nueces County, Texas (the “Facility”).

The Respondent’s three underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission’s
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on
or about May 5, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Five Thousand Two Hundred Sixty-Five
Dollars ($5,265) is assessed by the Commission in settlement of the violations alleged in



Duvelsa Hernandez dba Lalos Mini Mart
DOCKET NO. 2010-0877-PST-E

Page 2

1C.

11.

12,

Section II ("Allegations"). The Respondent has paid One Hundred Eighty-Seven Dollars
($187) of the administrative penalty and One Thousand Fifty-Three Dollars ($1,053) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. The deferred amount will be waived upon full compliance
with the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily
comply with all requirements of this Agreed Order, including the payment schedule, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Four Thousand Twenty-Five Dollars ($4,025) of the
administrative penalty shall be payable in 23 monthly payments of One Hundred
Seventy-Five Dollars ($175) each. The next monthly payment shall be paid within 3o
days after the effective date of this Agreed Order. The subsequent payments shall each
be paid not later than 30 days following the due date of the previous payment until paid
in full, If the Respondent fails to timely and satisfactorily comply with the payment
requirements of this Agreed Order, the Executive Director may, at the Executive
Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this
Agreed Order constitutes the failure by the Respondent to timely and satisfactorily
comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent successfully conducted the
required piping tightness and line leak detector tests on June 7, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforeeable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to monitor the USTs for releases at a frequency of at least once every month (not
to exceed 35 days between each monitoring), in violation of 30 TEX. ADMIN., CODE §

334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on April 7, 2010.

Failed to provide release detection for the piping associated with the USTs, in violation of
30 TEX. ADMIN. CODE § 334.50(b)}(2) and TEX. WATER CODE § 26.3475(a), as documented
during an investigation conducted on April 7, 2010. Specifically, the Respondent did not
conduct the annual piping tightness test.

Failed to test the line leak detectors at least once per year for performance and
operational reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2)(A)Y(A)(III) and
TEX, WATER CODE § 26.3475(a), as documented during an investigation conducted on
April 7, 2010.

Failed to conduct reconciliation of detailed inventory control records at least once each
month, sufficiently accurate to detect a release as small as the sum of 1.0% of the total
substance flow-through for the month plus 130 gallons, in violation of 30 TEX. ADMIN.
CODE § 334.50(d)(1)(B)(ii) and TEX, WATER CODE § 26.3475(c)(1), as documented during
an investigation conducted on April 7, 2010.

Failed to record the inventory volume measurement for regulated substance inputs,
withdrawals, and the amount still remaining in the tank each operating day, in violation
of 30 TEX. ADMIN. CODE § 334.50(d)(1)(B)(iii)(I}) and TEX, WATER CODE § 26.3475(c)(1),
as documented during an investigation conducted on April 7, 2010.

Failed to conduct effective manual or automatic inventory control procedures for all

USTs involved in the retail sale of petroleum substances used as motor fuel, in violation

of 30 TEX. ADMIN. CODE § 334.48(c), as documented during an investigation conducted
on April 7, 2010.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resalve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Duvelsa Hernandez dba Lalos Mini
Mart, Docket No. 2010-0877-PST-E" to:

Financial Administration Division, Revenues Section
Atiention: Cashier's Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a.

Immediately upon the effective date of this Agreed Order, begin conducting
effective manual or automatic inventory control procedures for all USTs, in
accordance with 30 TEX. ADMIN, CODE § 334.45;

Within 30 days after the effective date of this Agreed Order, implement a release
detection method for all USTs, and begin recording volume measurement and
reconciliation of inventory control records, in accordance with 30 TEX. ADMIN.
CODE § 334.50; and

Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a. and 2.b. The certification shall be notarized by
a State of Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."
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The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Corpus Christi Regional Office

Texas Commission on Environmental Quality
6300 Qcean Drive, Suite 1200

Corpus Christi, Texas 78412-5503

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.

The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.
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8. Under 30 TEX, ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.



TCEQ ENFORC EHENT
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i Duvelsa Hemandez dha Lalos Mini Mart
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. TEXAS COMMISSION ON ENVIKONMENTAL QUALITY

.-"For the Comuussxon "

AR 51&%& o Afwees
-",-Fcij ExecutweDirector - ... .  |Date: J_‘ L

e ZI, the undermgned, have read, and understand the attached Ag,reed Order I am authorized o -
- .agrée to the attached Agreéd Order on behalf of the entity indicated Below my sigaature, and 1 - "
o do agree 't the tepins and conditions’ specified therein, Ifurfher aclm@wledge that the TCEQ, i -
T acnepnmg payment for the penalty amount, is matenally relying on suchrepresentatmn S

. :'f.-‘,"l also. undarstand that failure to comply with the Ordering PPOVISIbnS: 1f &IlY. in- 5115 Ofdef |

Ry . and/or faillire to timely pay the penalty amount, may result in:

T _ ngnature

“ w7t Anégative impact on compliatice hmtcry, . _
.o e .- Gretter scrutiny of any permit applications submitted; - ' R
L.e U Referval of this case td the Attorney Generals Ofﬁce for mntempt, mJuucnve rehef '_? Lo
L additional penaltles and/or attorney fees, or to a collection & agency, ' o
Increased penaltms in:any future enforcement actions; ' S
Automatlc referral to the Attomey General’s Office of any future enfoncement acl:mns, DT
- TCEQ seelung other relief s authonzedbylaw T ' '

o .In ad&luon, any falsxﬁcanon of any comphance documients: may resu]'t in crlmmal prosecut:on

r ?" /0 "ffﬁv B

' Date. -
ey Q@&i-‘sa \\t:rmmiez_ - ,-‘ W
* 7 Namé (Printed or typed) o h “Title

: ._}"-'.;Auﬂmnzed Representative of S T
: -'_-.'.DuveisaHemandezdbaLalos Mini Mart IS R

‘ ‘Inmrucﬁons Send ‘the ungmai ‘signed Agreed Order mth pamlty payment o the Iﬁmnncia'l Admnmstrntlon

: ) N Dmsum, Revenues Section at thé address In Section IV, Paragreph 1 of thIs Agread brdet ‘

\d S05796619¢1

HEN LU sojeT By2I0L 01 0l deg
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