EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1006-IWD-E  TCEQ ID: RN100885102

Page1of 2
CASE NO.: 39905

RESPONDENT NAME: SHIN-ETSU SILICONES OF AMERICA, INC.

ORDER TYPE:
__ 1660 AGREED ORDER X FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
___FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) _ INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY _ PETROLEUM STCRAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY _ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

regarding this facility location.

Freeport, Texas 77541

SMALL BUSINESS: __ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforeement Coordinator: Mr. JR Cao, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2543;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Jun Hamuro, President, SHIN-ETSU SILICONES OF AMERICA, INC., 5650 East Highway 332,

TYPE OF OPERATION: Organic chemical manufacturing plant

X No

SITE, WHERE VIOLATION(S) OCCURRED: Carbon Functional Silanes Facility, at a point equidistant between Chubh Lake
and the portion of the railroad tracks running southeast of Chubb Lake, approximately one mile west of the Village of Oyster Creek
and approximately 2.5 miles north of Freeport, Brazoria County

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 18, 2010. No comments were received.

Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: SHIN-ETSU SILICONES OF AMERICA, INC. Pagezof 2
DOCKET NO.: 2010-1006-IWD-E

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $24,875 Ordering Provisions:

__ Complaint

— Routine Total Deferred: $o Within 90 days after the effective date

___ Enforcement Follow-up _ Bxpedited Settlement of this Agreed Order, the Respondent

X Records Review , , o shall submit written certification of

] ) _Financial Inability to Pay compliance with the permitted effluent
Date(s) of Complaints Relating to ) limits of TPDES Permit No.
this Case: None SEP Conditional Offset: $o WQ0004362000, including specific
.. o . corrective actions that were
Date of Investigation Relating to Total Paid to General Revenue: implemented at the Facility to achieve
this Case: May 2, 2010 $24,875 compliance and copies of the most
] ) ) . ) eurrent self-reported discharge
Date of NOV/NOE Relating to this | Site Compliance History monitoring reports, demonstrating at
Case: June 2, 2010 (NOE) Classification least three consecutive months of
: ) __High X Average __ Poor compliance with all permitted effluent
Background Facts: This was a ) . limits. The certification shall include
records review. Person Cm_nphance History detailed supporting documentation
ClasglﬁcauOn including photographs, receipts,
WATER __High X Average __Poor and/or other records to demonstrate
) , . ) compliance with this Ordering

Failure to comply with permitted Major Source: X _Yes ___No Provision.

effluent limitations for five-day
biochemical oxygen demand and pH Applicable Penalty Policy: September

[TEx. WaTER CODE § 26.121(a)(1}, 30 2002

TEX., ADMIN, CODE

§ 305.125(1), and Texas Pollutant Findings Orders Justification:
Discharge Elimination System

("TPDES") Permit No. o Human health or the environment has
WQ0004362000, Effluent Limitations | peen exposed to pollutants which exceed
and Monitoring Requirements Nos. L levels that are protective.

and 2].

Additional ID No{s).: WQo0004362000

execsum/5-23-08/app-26e.docx



S Penalty Calculation Worksheet (PCW)

=
waall Policy Revision 2 (Seplember 2002)

PCW Revision Ocfober 30, 2608

DATES. . Assigned| 7-Jun-2010 | I T S LT ,
Pcw| 18-Jun-2010 | Screening[ 18-Jun-2010 | EPA Due[ 5-Sep-2010
RESPONDENT/FACILITY INFORMATION
Respondent|SHIN-ETSU SILICONES OF AMERICA INC
Reg. Ent. Ref, No.[RN100885102
Facility/Site Region|12-Houston | Major/Minor Source|[Major

CASE INFORMATION

Enf./Case ID No.[38505

No. of Violations

Pocket No.|2010-1006-IWD-E

QOrder Type

Media Program(s)[Water Quality .

Government/Non-Profit

Multi-Media

Enf. Coordinator

Admin. Penalty $ Limit Minimum] 50 |Maximum

EC's Team
$10,000

Enforcement Team 1

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of Viclation basé penalfies) - Subtotel 1| $12,500
ADJUSTMENTS (+I-) TO SUBTOTAL 1 .. et o o L
Subtotais 2-7 are oblalned by muiliplying the Totai Base Penaily (Suhlotal 1) by 1he |nd|cated percentaga T
Compliahce History - 99.0% Enbarcament _Subtotals 2,3, & 7 | $12,375
An enhancement is recommended due to one NOV with violations
Notes similar to those clted In thig aclion, 14 months of self-reported effluent
violations, two NOVs with non-similar violations, and one final agreed
order containing a denlal of liabllity.
- culpablity. . Mo Enhancertei Sulitotal 4| 50
. Notes The Respondent does not meet the culpability criteria,
-Géod Faith Effort tb Comply Total Adjustments . ‘Subtotal 5 | $0
- Econoimic Benefit - .od i s 10,0% Enhancements - Subtotal 6 [ $0
Total EB Arnounls *Capped atthe Tolal EB § Amount
Approx. Cest of Compllance
SUM OF SUBTOTALS 1-7 Final Subtotal | $24,875
OTHER FACTORS AS JUSTICE MAY REQUIRE .  Adjustmient | $0
Reduces or enhances the Einal Sublotal by the indicatad percentage. _ _ _
Notes
Final Penalty Amount | $24,875
STATUTORY LIMIT ADJUSTMENT $24,875
DEFERRAL =~ o0 0 Reducitoy .iié.-'a*u's,‘émentl $0
Reduces the Final Assessad Penally by the indlcted percentage (Enternumberonfy eg 20 or20 reduc!mn )
Notes No deferral Is recommended for Findings Orders,
PAYABLE PENALTY $24,875




Screening Date 18-Jun-2010 Docket No. 2010-1006-IWD-E o
Respondent SHIN-ETSU SILICONES OF AMERICA, INC. Policy Revislon.2 rSeptember2002)i
Case ID No. 39905 PCW Revision Ocfober 30, 2008 |
Reg. Ent. Reference No. RN100885102 !
Media [Statute] Water Quality

Enf. Coordinator JR Cao

Compliance History Worksheet !
»=> Compliance History Sife Enhancement (Subtotal 2)
Component Number of... Enfer Number Here  Adjust.

Written NOVs with same or similar viclatlons as those In the current enforcement action

C,
NQOVs (number of NOVs mesting criferia ) 15 75%
Other written NOVs P 4%
Any agreed final enforcement orders containing a denial of liability (number of orders| 1 20%
mesting criteriay ¢
Orders  [Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of llahility, or default orders of thls state or the federal government, or any final prohibitory 0 0%

emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decreeé contalning a denlal of liabliity
of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments |criteria)

and Consent )
Decreas |0y adjudicated final court judgments and default Judgments, or non-adjudicated final court

judgments or consent decrees without a denial of labllity, of this state or the federal 0 0%
government
Convictions {Any criminal convictions of this state or the federal government (number of counts ) 0 0%
Emissions [Chranic excessive emisslons evants (number of evenis) : 0 0%
tetters nolifying the executive director of an Intended audit conducted under the Texas
Envirchmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which nofices were submitted)
Audits
Disclosures of viclations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violalions were disclosed) °
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessmenis conducted by the executive director under a No 0%
Other  |SPECial asslstance program °
Participation in a voluntary pallution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
a

environmental requirements

Adjustment Percentage (Subtotal 2) 99% |
»>> Repeat Violator (Subtotal 3)

| No | Adjustment Percentage (Subtotal 3)[ 0% |

>> Compliance History Person Classification {(Subtotal 7)

[ Average Performer | Adjustment Percentage (Subtotal 7)|__ 0% |

>> Compliance History Summary

Compliance | An enhancement is recommended due to one NOV with violations similar to those clted in this action, 14
History | months of self-reported effluent violations, two NOVs with nan-similar viclations, and one final agreed order
Notes containing a denial of liability.




" Screening Date 5-Jun-2010 o Docket No. 2010-1008-'WD-E - PEW:
Respondent SHIN-ETSU SILICONES OF AMERICA INC. . Policy Revision 2 (September 2602}
Case ID No. 39905 PCW Revision Oclober 30, 2008
Reg, Ent, Referance No. RN100886102
Media [Statute] water Quality
Enf. Coordinator JR Cac

Viclation Number 1 ]

Rule Cite(s) Tex. Water Code § 28.121(a)(1), 30 Tex, Admin, Code § 305,125(%), and Texas Pollutant
Discharge Elimination System ("TPDES") Permit No. WQC004382000, Effluent :
LImitations and Moniloring Requirements No. 1

Failed to comply with. parmitted effluent limitations, as documented In a record review on

Vialation Description May 2, 2010, and as shown in the attached violation table.

Base Penalty $10,000

Health Matr

e R B T 1

Harm

B, ‘>
and-Humah'k

Release Major Moderate Minor
Actual]] X :
Potential]

Falslficalion Major Mederate

[ 1 f I [ Pergent

A simplified model was used to evaluate bicchemical cxygen demand to determine whether the
Matrix discharged amounts of pollutants exceeded levels protective of‘human health -or the environment. As a
Notes resuit of these discharges, human health or the environment has been exposed to.pallutants which
exceed levels that are protective of humanhealth. or environmental receptors.

$0]
§ $10,000

Number of Violation Events Number of violation days

ma&,’;ﬁgﬁine quarterly : Violation Base Penalty] $10,000

sermannual

smgle evenl

-One monthly eventis recommended for the month of March 2010,

Before NOV NOV I.D EDPRP.'SeltIement

Extraordinary

Ordinary|
N/A X (mark with x)
Notes The Respondent dees not meet the good faith criteria for this

: viclation.

Violatlon Subtotal| §10,000

" ‘Statutory Limit Test

i3

Estimated EB Amount| $391] Violatlon Final Penalty Total| $19,200
This violatlon Final Assessed Penalty {ad|usted for limits} $’I_9,90[}




Respondent--sHlN-ETSU SILICONES OF AMERICA, INC.
Case D No. 39906

Req. Ent. Reference No. RN100885102

: Violation No. 1

Item Description  No commas of §

Delaved 'C:osts

Egulpment

Bulldings

Other {as needed)
Englneering/vonstruction
Land

Record Heeping Systam
TrainingfSampling
Remedlatlon!Disposal
Parmit Costs

Economic Benefit Worksheet

Media Water Qualily Percent Interest _Ye-ar's_ of .

Depreciation

. 5-°,|,. 15

Item Cost-  Date Required .~ “Final Date ¥Yrs = Interest Saved Onetime Costss EB Amount

0.00 $0 30 30
0.00 $0 30 0
55,000 31-Jan-201C 15-Mar-201.1 1.12 319 $373 $391
i 0.00 $0 $0
Q.00 0 $0
0:.00 | 0 0
0.00 0 0
0.00 $0 0
0.0 $0 $0
0.00 50 R $0

Other (a8 needed)

Naotes for DELAYED costs

Avoided Costs

Dlsposal

Persennel
Inspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avelded costs [3]
Other {as needed)

Notos for AVOIDED costs

Approx. Gost of Gompllance

Estimated costs to determine the cause of non-compliance and to implement corrective actions. Date required is

the first date-of non-compliance. Final date is the expected date of compliance.

ANNUALIZE [1] avolded costs before entering item: (except for

one-time avoided costs)

&.00 50 50 30
0.00 $0 0 $0
0.00 %0 $6 $0
0.00 il $0 30
0.00 0 0 $0
0,00 0 $0 50
0.00 0 0 $0
$5,000] TOTAL| $391]




Screening Date 18-Jun-2010 - ‘Docket No, 2010-1006-IWD-E ~-PCW.
Respondent SHIN-ETSU SILICONES OF AMERIGA INC Folicy Revision 2 (September 2002)
~ Case ID No. 30905 PCW Revision October 30, 2008
Reg. Ent. Reference No, RN100885102
Media [Statute] Water Quality
Enf. Coordinator JrR Cac
Violation Numberr.nl_—'“"zgu——"l—]

Rule CI '
ule Cel=)l o Water Code § 26.121(2)(1), 30 Tex, Admin, Code § 305.125(1), and TPDES Permit
No, WQ0004362000, Efflusni Limitaflons and Monitoring Requirements Nos. 1 and 2

Falled 1o comply with permitted effluent limitations, as documented In a record review on
May 2, 2010, and as shown in the attached violation table.

Violation Description

Base Penalty $10,000]|

Release Major Moderate Minor
Actua! ] ] X

Potentiat Percent

apyimatic Matre

Falsification Major Moderate Minor

[ m| ] I ] Percent

A simplified model'was used io-evaluafe blochemical oxygen demand to determine whether the discharged
Matrl amounts of pollutants exceaded levels protective of human health or the environment. pH was zlso

considered. As a result of these discharges, human health or the environment has been exposed io
Notes insignificant amounts of pollutants which do not exceed levels that are protactive of human health or
environmental recaptors.

$7,500]

$2.600

mark only one

with an x chetlin X Violation Base Penalty §2,500

single event

One quarterly event is recommended for the quarter containing the months of January and February 2010,

[ o0%lReduclon

Before MOV NOV to EDPRP/Setilemant Offer

Extraorginary
Ordinary
NFA X |{mark wiih x)
Not The Respondent does not meet the good faith criteria for this
oles viclation,

Violation Subtotal $2,500

$0] Violation Final Penalty Total{ $4,975|
This violation Final Agsessed Penalty (adjusted for llmits) _ $4.975:




Respondent SHIN-ETSU SILICONES GF AMERICA, INC,

Case ID No. 39905

Req. Ent. Reference No. RN100885102
Medlia Water Quality

Violation No, 2

ltem-Cost ' Date Required

Itemn Description Ko-commas or §

Delaved Costs
Equipment
Buildings
Other (ag needed)
Englnsgeringfconstruction
Land
Record Keaping System
Training/Sampling
Remedlatfon/Dlaposal
Parmit Costs
Other {as neaded)

Notes for DELAYED costs

Avoided Costs
Disposal
Personnel
Inspaction/Reporting/Sampling
Supplleslequipment
Financlal Assurance [2]
ONE-TIME avelded costs [3]
Other {as neaded)

Notes for AVOIDED costs

Approxi. Gost of Compllance

Final Date: Yrs

Interest Saved

Percent Interest Years of 1
- Depreclation.
sol_ 18l
Onetime Costs  EB Amount

_0.00 $0 $0
0.00 $0 $0
0,00 $0 $0
0.00 §0 0
0.00 $0 0
0.00 0 50
(.00 50 50
0,00 50 50
0.00 30 50
0.00 30 50
See Economic Benefit for Violation No. 1.
ANNUALIZE [1] avolded costs hefore entering item {except for one-time avoided: costs):
0,00 0 0 0
0.00 ] 0 0
0.00 ) 0 0
0,00 [ i} 0 0
0.00 { 0 0
0.00 1] 4] 0
0.00 $0. 4] $0
$0] TOTAL] 30]




5.5

¢ = compliant
avg. = average SU = standard units
max. = maximum Ibs/day = pounds per day






Compliance History Report

Customer/Respondent/Owner-Operator: CNBOO5S9272 SHIN-ETSU SILICCNES OF AMERICA, Classification: AVERAGE
INC.
Regulated Entity: RN100885102 CARBON FUNCTIONAL SILANES Classification: AVERAGE
FACILITY
1D Number(s): AIR NEW SOURCE PERMITS PERMIT
AIR NEW SOURCE PERMITS ACCOUNT NUMBER
AlR NEW SOURCE PERMITS REGISTRATICN
AIR NEW SOURCE PERMITS AF5 NUM
WASTEWATER PERMIT
WASTEWATER PERMIT
WASTEWATER PERMIT
INDUSTRIAL AND HAZARDCUS WASTE SOLID WASTE REGISTRATION #
GENERATION {SWR)
INDUSTRIAL AND HAZARDOUS WASTE EPA ID
GENERATION
STORMWATER PERMIT
AIR EMISSIONS INVENTORY ACCOUNT NUMBER
Location: Located at a point equidistant between Chubb Lake and the

porticn of the raifroad fracks running scutheast of Chubb Lake,
approximately one (1) mile west of the Vilaga of Oyster Creek
and approximately 2.5 miles north of Freeport, Brazoria County,

Texas
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: June 16, 2010
Agency Decision Requiring Compliance History: Enforcement
Gompliance Period: June 16, 2005 to June 16, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: JR Cao Phone; 239 - 2543

Site Compliance History Components

1. Has the site baen in existence and/or operalion for the full five year compliance perlod? Yes

2. Has thora been a (known) change in ownership/operator of the site during the compliance pericd? No

3. If Yes, who is the current ownerfoperator? N/A

4, If Yes, who was/were the prior owner{s)/operator(s) 7 NIA

5, When did the change(s) in owner or operator occur? NIA

8. Rating Date: 9/1/2009 Repeat Violator: NO

Components {Multimedla} for the Site :

A Final Enforcement Orders, court judgements, and caonsent decrees of the siate of Texas and the federal government.

Effective Date: 01/12/2008 ADMINORDER 2007-0675-IWD-E

Classification: Moderate

Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubGhapter F 306,125(1)

Ramt Prov: Effluent Limlts PERMIT
Description: Failure lo comply with permit effluent limils as documented by a TCEQ record review of self-

reported data.
B. Any criminal convictions of the stale of Texas and the federal government.
Nfa
C. Chronlc excessive emissions events.
N/A
D. The approval dates of invesligations. (CCEDS Inv. Track. Ne.)
1 068/20/2005 (428088) 24 12M8/20086 (589568) 47  0B8M11/2008
2 071212006 (399113) 26 0222007 (5845664) 48 0B/28/2008
3 07/18/2005 (448054) 26 03/19/2007 (589560} 49 DO9/25/2008
4 0B8/23/2005 {448055) 27 03Merz007 {589561) 50 10/10/2008
5  09/M9/2005 (448056) 28  04/05/2007 {556148) 51 11/05/2008
3 10142005 (493558) 29 04f11/2007 {580562) 52 12/08/2008
7 11/02/2005 {393282) 30 0BAof2007 {585563) 53 01M2/2009
8 11/22/2008 (493659) 31 06/07/2007 (589564} £4  02/05/2009
9 12/20/2006 (493560) 32 07/09/2007 {689665) 56  03/06/2009
10 01/20/2006 (493581) . 33 0B/4f2007 {603613) 58 04/13/2009

Rating: 1,30

Slte Rafing: 1,30

47029
BLO768W
77127
4803800724
WQD004362000
TPDESQ124427
TX0124427
B7160

TXRO0C05102¢

TXRD5TB86
BLO768W

(718164)
(639308)
(718165)
(718168)

{718167)
{733428)

(733429)
(758675}
{756578)
(756577)



11 01/23/2006
12 01/26/2006
13 02/22/2008
14 03/22/2008
15 04/20/2006
16  05/18/2006
17 06/01/2008
18 06/14/2005
19 07/06/2008
20 08/15/2008
21 09/18/2006
22 10M16/2006
23 112012008

E. Wiitten notices of violationa (NOV). {CCEDS Inv. Track. Mo.)

Date:  B/31/2005
Self Report? YES
Citation:

Description;

Date! 11/3012005
Self Report? YES
CHation:

Description:
Date:  1/20/2008

Self Report? NO

Citation:
Description:
Self Report? NO

Citatlon:
Description:
Self Report? NO

Citation:
Description:
Self Report? NO

Citation:
Description:
Self Report? NC

Citation:

Description:
Self Report? NG

Citation:
Description:
Date:  8/31/2006

Self Ropart? YES
Citation:

Description:
Date: 11/30/2006

Self Repart? YES
Citation:

Description:
Date: 12/31/2006

Self Report? YES
Citation:

Deseription:
Dale:  1/31/2007

Self Report? YES
Citation:

Description:
Date:  5/31/2007

Self Report? YES
Citation:

Description:
Date:  {2/20/2007

Self Report? NQ

{429365) 34 09/14/2007 (808614) 57
{393275) 356 10/03/2007 (608815) 58
{403556) 38 111122007 (633040) 59
{483557) 37 12/07/2007 {6233041) 80
{506836) 38 12/20i2007 {612645) 81
{508637) 39 01/11/2008 (833042) 62
{480248) 40 02/08/2008 (877702) 63
{506838) 41 03/14/2008 (677703) 64
(506839) 42 04/14/2008 (677704) 85
(528991) 43 05/15/2008 (698478) 66
(528992) 44 0B/14/2008 {666479) 67
(589566) 45 0B/18/2008 (662403) 88
(589667) 46 D7/08/2008 (a96480) Lt
CNB00559272
{4480686) Classification: Moderate
30 TAC Chapter 305, SubChapter F 3056.125(1)
TWC Chapter 26 28.121(a}
Failure to meet the limit for one or mare permit parameter
CNB00559272
(493560) Classification: Moderate
30 TAC Chapter 305, SubChapier F 305.125(1)
TWC Chapter 26 26.121(a)
Failure 1o mest the limit for one or mere permit parameter
CN600559272
{438365) Classification: Minor
30 TAC Chapter 319, SubChapler A 319.11(b}
Failure o decument the temperature of the sampla storage
Classification: Minor
30 TAC Chapter 319, SubChapler A 318.7(c)
Failure io malntain recerds of sample analyses.
Clessification: Minor
30 TAC Chapter 319, SubChapler A 319.7(a)
Failure o maintain the requirad records of monitoring aclivities.
Classification: Minor
30 TAC Chapter 319, SubChapler A 318.7(e}
Failure o accurately reporl analytical resuits.
Classification: Moderate

30 TAC Chapter 319, SubChapter A 318.7(a)
30 TAC Chapter 318, SubChapler A 318.7(c)
Failure to maintain a pH meter calibration log, -

Classlfication: Minor

30 TAGC Chapter 319, SubChapter A 319.11{b}
Fallure to document the method reference for the analyses completed In-

(528992) CNB00559272
Classification: Maderale
30 TAC Chapter 305, SubChapter F 3056,125(1)
TWC Chapter 26 26.121(a)
Failure to meet the fimit for ane or mere permit parameter
(589568) CNB00555272
Classification: Moderale
30 TAC Chapter 305, SubChapler F 205.125(1)
TWC Chapter 26 26.121(a)
Failure to-mest the imit for one or mere permit parameter
CNB{0559272
(589569) Classification: Modersle
30 TAC Chapter 305, SubChapler F 305.125(1)
TWC Chapter 26 26,121(a)
Failure to meel the limit for ane or more permit
CNB600559272
(539560) Classification: Moderale
30 TAG Chaptar 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failura to meet the limit for one or more permit
CNB005659272
(589864) Classification! Moderate
30 TAC Chapter 305, SubChapter F 306.125(1)
TWG Chapter 26 26.121(a}
Fallure to mest the limil for one or more permit parameter
(6126845) CNB00559272
Classification: Minor

05/14/2009
08/05/2009
06/09/2009
08/05/2009
10/02/2009
10/29/2009
11/05/2009
12/08/2009
12/18/2009
01/07/2010
02/05/2010
06/03/2010
06/04/2010

(773600}
(773501}
(773502
{820750)
(820751}
(820748}
(820752
(820753
(780949}
(820754)
(820748
(803654)
{802191)




Citation: 30 TAC Chapter 319, SubChapter A 319.7(g)

Description: Failure to accurately report analytical results,
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 319, SubChapter A 319.7(a)
30 TAC Chapter 319, SubChapter A 319,7(c}
Description; Failure to document the temperature of the sample slorage refrigeratar,
Date:  06/30/2008 (696480) CNBQ0555272
Solf Report? YES Classification: Moderate
Citation: 20 TWC Chapter 26, SubChapter A 26.121{a}
30 TAC Chagter 305, SubChapter F 305,125(1)
Description: Failre to meet the limit for one or more permit parameter
Date:  08/31/2008 {718185) CMNBO0550272
Self Raport? YES Classification: Mederate
Citation: 2D TWC Chapter 26, SubChapter A 26.121{g)
30 TAC Chapter 305, SubChapter F 3056.126(1)
Description; Failure 10 meet the limit for ane ar more permit parametar
Date:  11/30/2008 (733428) CNBD0550272
Self Report? YES Glassification: Moderate
Cilation: 2D TWGC Chapter 28, SubChapter A 28.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit paramester
Date:  03/31/2008 (756577) CNBDQ559272
Self Repont? YES Classfication: Moderate
Cilafion; 20D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameler
Date:  12/18/2009 [(780949) CNBOOB59272
Self Repor? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F. 305.125{1)
Permit Raquirement #1 PERMIT
Descriplion: Failure to maintain compliance with permitied effluent limits (bicchemical oxygen
demand {BOD, Chicroform).
Date:  01/31/2010 (820748) CNB00559272
Self Report? YES Classification; Moderate
Gitation: 2D TWC Chapter 26, SubChaptar A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to maet the limit for one or more permit parameter
Date:  02/28/2010 CNB00559272
Self Report? YES Classification: Moderate
Citation: 20D TWC Chapler 26, SubChapter A 26.121{a)
30 TAC Chapter 3048, SubChapter F 305.125(1)
Description: Failure to meet the limit for one ar mere permit parameter
Date:  03/31/2040 CN600559272
Self Report? YES Classificafion: Moderate
Citation: 2D TWG Chapter 26, SubChapler A 26.121(a)
30 TAC Chapter 308, SubChapler F 305.125{1}
Description: Failure to meet the limit for one or more permit parameier
F. Environmental audits.
/A
G, Type of environmenlal management systems (EMSs).
N/A

H. Yoluntary on-site compliance assessment dales.
N~

Participation in a volunlary pollution reduction program.
NIA
J. Early compliance,
NFA
Sites Outside of Texas
NIA
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SHIN-ETSU SILICONES OF AMERICA, §
INC. §
RN100885102 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-1006-TWD-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding SHIN-ETSU SILICONES OF AMERICA, INC. (“the Respondent”) under the authority of
TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondert.

The Commission makes the following Findings of Fact and Conclusions of Law:

L. FINDINGS OF FACT

1. The Respondent owns and operates an organic chemical manufacturing plant with an associated
wastewater treatment plant located at a point equidistant between Chubb Lake and the portion of
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the railroad tracks running southeast of Chubb Lake, approximately one mile west of the Village
of Oyster Creek and approximately 2.5 miles north of Freeport, Brazoria, Texas (the “Facility”).

The Respondent has discharged industrial waste into or adjacent to any water in the state under
TEX. WATER CODE ch. 26.

During a record review on May 2, 2010, TCEQ staff documented the following from self-
reported monthly discharge monitoring reports (“DMRs™):

. gl - 5.5
BOD = biochemical oxygen demand ¢ = compliant
avg. = average SU = standard units
max. = maximum lbs/day = pounds per day

The Respondent received notice of the violations on June 4, 2010,

II, CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7
and 26 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to comply with permitted effluent
limitations, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE
§ 305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQ0004362000, Effluent Limitations and Monitoring Requirements Nos. 1 and 2.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority fo assess an
administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Twenty-Four Thousand Eight Hundred Seventy-Five
Dollars ($24,875) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEX. WATER CODE § 7.053. The Respondent has paid the Twenty-Four
Thousand Eight Hundred Seventy-Five Dollar ($24,875) administrative penalty.
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1. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAIL QUALITY
ORDERS that: :

1. The Respondent is assessed an administrative penalty in the amount of Twenty-Four Thousand
Eight Hundred Seventy-Five Dollars ($24,875) as set forth in Section II, Paragraph 4 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However, the
Commission shall not be constrained in any manner from requiring cotrective actions or penalties
for other violations that are not raised here. Administrative penalty payments shall be made
payable to “T'CEQ” and shall be sent with the notation “Re: SHIN-ETSU SILICONES OF
AMERICA, INC., Docket No. 2010-1006-IWD-E” {o:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. Within 90 days after the effective date of this Agreed Order, the Respondent shall submit written
certification of compliance with the permitted effluent limits of TPDES Permit No.
WQ0004362000, including specific corrective actions that were implemented at the Facility to
achicve compliance and copies of the most current self-reported discharge monitoring reports,
demonstrating at least three consecutive months of compliance with all permitted effluent limits.
The certification shall include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance with. this Ordering Provision. The certification
shall be notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submifted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the submitted
information is true, accurate and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to;

Order Compliance Team

Enforcement Dhvision, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Aupstin, Texas 78711-3087

with a copy fo:
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10.

Water Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Pollc Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an cvent has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shail be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Dhrector, The determination of what constitutes
good cause rests solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG™) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constituie a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOv'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Je) O
Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of SHIN-ETSU
SILICONES OF AMERICA, INC. 1 am authorized to agree to the atitached Agreed Order on behalf of
SHIN-ETSU SILICONES OF AMERICA, INC,, and do agree to the specified terms and conditions. T

further acknowledge that the TCEQ), in accepting payment for the penalty amount, is materially relying on
such representation.

T understand that by entering into this Agreed Order, SHIN-ETSU SILICONES OF AMERICA, INC.
waives certain procedural rights, including, but not limited to, the right to formal notice of violations
addressed by this Agreed Order, notice of an evidentiary hearing, the right fo an evidentiary hearing, and
the right to appeal. T agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This
Agreed Order constitutes full and final adjudication by the Commission of the violations set forth in this
Agreed Order.

T also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in;

. A negative impact on compliance history;

. Greater serutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

%/M A

uﬁusltﬁ,élO{O

Signature Date
Jund Hﬁm;gﬁg PQ&S‘IO!&!U{’
Name (Printed or typed) Title

Authorized Representative of
SHIN-ETSU SILICONES OF AMERICA, INC.,

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section I}, Paragraph 1 of this Agreed Order
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