
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page I of 2

DOCKET NO.: 2010-loo9-PWS-E TCEQ ID: RN101257889 CASE NO.: 399 04
RESPONDENT NAME: B & J Water Company

ORDER TYPE:

X I66o AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

-FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

-AIR MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

WATER QUALITY .SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: B & J Water Co, located east of State Highway 90, off of Farm-to-Market Road
1696, Grimes County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 25, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Stephen Thompson, Enforcement Division, Enforcement Team 2, MC 169,
(512) 239-2558; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Bobby Brown, President, B & J Water Company, P.O. Box 125, Bedias, Texas 77831
Respondent's Attorney: Not represented by counsel on this enforcement matter

exccsii ml5-27-081a pp-26c. d oc



RESPONDENT NAME: B & J Water Company

	

Page2of2
DOCKET NO.: 2010-1009-PWS-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONS IDERATIONS CORRI^( 1'IVV. ACTIONS
TAN1-1A

Type of Investigation: Total Assessed: $356 Corrective Actions Taken:
_ Complaint
X Routine Total Deferred: $71 The Executive Director recognizes that

Enforcement Follow-up X Expedited Settlement the Respondent has implemented the_
Records Review following corrective measures at the

Date(s) of Complaints Relating to
this Case: None

_Financial Inability to Pay

SEP Conditional Offset: $o

Facility:

a. On May 19, 2010:

Date of Investigation Relating to Total Paid to General Revenue: $285 i. Installed liquid level indicators on
this Case: May 5, 2010 the two ground storage tanks at Plant

Date of NOV/NOE Relating to this
Case: June 1, 2010 (NOE)

Person Compliance History
Classification
_ High _ Average _ Poor

No. 1; and

ii. Replaced the well meter on Well No.
1.

Background Facts: This was a
routine investigation.

Site Compliance History
Classification b. On May 20, 2010, began providing a

WATER
_ High _ Average

	

._ _ Poor well capacity of at least o.6 gpm per
connection.

1) Failed to provide an intruder-
Major Source: _ Yes

	

X No
c. On July 20, 2010, completed

resistant fence to protect the well, Applicable Penalty Policy: September construction of an intruder-resistant
ground storage tank, and pressure 2002 fence to protect the well, ground
maintenance facilities [3o Tax. ADMIN. storage tank and pressure
CODE §§ 290.41(c)(3)(O) and maintenance facilities.
290.43(e)].

2) Failed to provide liquid level
indicators for the ground storage tanks
[30 TEX. ADMIN. CODE § 290.43(c)(4)].

3) Failed to provide a well capacity of
o.6 gallons per minute ("gpm") per
connection [30 TEX. ADMIN. CODE §
29O.45(b)(1)(C)(i) and TEx. HEALTH &
SAFETY CODE § 341.0315(a)(1)].

4) Failed to calibrate the well meter at
least once every three years [3o TEx.
ADIvIIN. CODE § 290.46(8)(1)].

Additional ID No(s).: PWS ID 0930012

execsuml5-21-OBlapp•26cdoc



Notes
Giih.alieemetit hecot imended-to-recover ttie av oided costs a

compli.an
c
e.associated with Violation No. 4.

Final Penalty Amount I	 $350

$145
$15,113

0•0 u/a rnlidrican --
*Capped at the Total EB $ Amount

Subtotal f I $o

	IRESPONDENTIFACILITY	 INFORMATION	
Respondent B&J vale' Company

	

Reg. Ent. Ref. No.	 RN101257880
Facility/Site Region 8-Waco

Penalty Calculation Worksheet (PCW)
Policy Revision2(September2002)

'fC
DATES

	

Assiif 1-Jun 2010
PCW 5=Aug 201A_I Screening 1SJun-2010'I

Ma'orlMinor Source) Mnot-

3QQ04
20:1.0-100'3-P VS-E

.iublio Water Supply

$50	 IMaximum

CASE INFORIUtATION;
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

Admin. Penalty$Limit Minimum

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team
$1,000	

1600
No
'Stephen Thornpson'
Enforcement TeaMi2

Penalty Calculation Section
TOTAL SASE PENALTY (Sum of violation base penalties)

	

$350

ADJUSTMENTS (+1=) TO SUBTOTAL 1
Subtotals 2-7 pure nbtnlned by mu tidying tho -^dul Base PmiR (Subtotal 1) by The .ndirale-d per: enttgu.

Compliance History 	 100%	 knhuncerp ant_	 Subtotals 2 3 d,7I

Enhancement is due to two Notices of Violation that contain violations
"that are tho same as those contained in the current enforcomont action.Notes

Culpability .

Notes

Subtotal 40.0 /̀o 	

E ...The' RespondentBoas not meet ttie ci.1lj^ahillly criibiia.

$0

Good Faith Effort to Comply Total Adjustmenfs Subtotal 51	 $721

Econotnic Benefit
Total EB Amounts

Approx. Cost of CumpliarCe

118

SUM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by tile builceted percentage.

SS1ATUTORY LIMIT ADJUSTMENT

Pleat Subtotal

Adjustment

F1na( Assessed Fenalt .:

$313

$37

$356

:DEFERRAL	 	 20.0%0 Reduction

	

Adjustment
;Reduces the Final Assessed Penaltypythe indicted percentage. (Enter number only, e.g. 20 for 20%reduction.)

Notes

	

Deferral offeredfof expedited settlement.

PAYABLE PENALTY

	

$285



Doc ket`No. 2010-1009-PWS-E

(

	

Compliance History Worksheet
t>> Complianea Historj Site Enhancement (Subtotal 2)

Screening Date 18-Jun-2010

Respondent B & J Water Company
Case IDNo. 39904

Reg. Ent. Reference No. RN101257889
Media[Statute]; Public Water Supply

Enf. Coordinator Stephen Thompson

PCW

Polley Revision 2 (September 2002)
I

PCW Revision October 30, 2008

N.OVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria)

10%

Other written NOVs 0' . 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0. 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this slate or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

t7 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0°10

Please Enter Yes or No

Environmental management systems in place for one year or more NQ 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government Ho 0%
environmental requirements

Adjustment Percentage (Subtotal 2)

	

10%

!>> Repeat Violator (Subtotal 3y: ,.

NIA

1>> Coeri0i. ce History Psrson Ciass(#jcatlon.(Subtotal7);

NIA

€>> Gompilan.ce HistoryeS,umma+y-.

Compliance
History
Notes

Enhancement is due to two Notices of Violation that contain violations that are the same as those contained
in the current. enforcement aCtiorl,

Total Adjustment Percentage ,(Subtotals 2,3&7)	 10%	



Policy Revision 2 (September 2002)

PCW Revision October 30, 200d

Screening Date 18-Jun-2010

	

Docket No..2o1o-1009-Pws-E
tee,	

Respondent'' B & J Water Company
Case ID No. 39904

RegEnt. Reference No. RN101257889
Media [Statute] Public Water Supply

Enf.CoordinatorStephen Thompson
Violation Number 	

Rule Cite(s)

Failed to provide-art intruder-resistant: fence to protect the well, ground storage tank, and
pressure maintenance facilities. Speoifically,.at:the time of the investigation, it was

documented that:thefence a)ojnu Plant No. 2was measured at 54-niche 's in height..
Violation Description

>?Progranlnatic Matrix
Falsification

mark otty one
with an x

.:daily

weekly.

rnoninly
I-Lia -etertree.

Semiannual-
annual

single event-

Base Penalty

	

$1,0001

Violation Base Penalty!	 $1001

vironntental, Property and N'uman Health Matrix
Harm

'elajor

	

ccierete

Failure to provide an intruder-resistant fence may allow unauthorized : persons to enter the Facility which
could load to a significant amountof contaminants being iintroduced to the drihking i ivater supply vdhich

would not sxceed levels errnPctive of human lealt .

	

.

Percent

	

.----`-,-10%

One quarterly event rocei.lniendeu, calculated from the date of the Investigation, May 5201. 0, to the
date of screening, June 18,2010.

Good Faitl Efforts;to or fly $10

	

Violation Subtotal) 	 $901

tutory LinitTest

Estimated EB Amount[

	

_	 $ oo1

	

Violation Final Penalty TotalL 	 $112j

	

This violation Final Assessed Penalty (adjusted for limits)! 	 $112

conomic Benefit (SB) for this vic lotion



Case ID No. 39904
Reg. Ent. Reference No. IRN101257889

Media Public Water Supply
Violation No. 1

Economic Benefit Worksheet
Respondent B & J Water Company

iiiii

	

ii

$5,500

Yrs

	

Interest Saved

	

Onetime Costs

	

D Amount

Percent Interest

	

Years of
Depreciation

o

	

15

o,oo $o $o $o
0,00 • so $o' $0.
0,00 $0 $o so
0.21 $4 $76. $80
0.00:: $0 nla

	

'! .50
0.00 ; $0 . nla .50-
0.00

	

' $0 nla: .,, $0:.
0,00; $0' n/a -$o:
0.00 $0 file $0

$0` la $0

The delayed cosls include the actual amount necessaryto-Consti icf an Irtru ie'-resistant fE

	

around.Pfant:No..
2, calc lased from the data of.the.lnvestipaeon. to The rate of compliance,

0.00 $0
0.00'- .

	

$0 o u
0.00'- $o $0_ ... $0_.

s(1
0.00 $o _$0
0.00. $0
0.00 - $0',

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$S,sool

	

TOTAL

	

$80

item Cost

	

Date Required

	

Final pate ;

Item-Description t:gcor .etas or

Notes for DELAYED costs

_	 	 II

	

I

1
5-Mav-2010	 I 204ul2010	 I

De'ayed Costs
Equipment
Buildings.

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remedlatian(DIspasal

Penult Costs
Other (as needed)

Avoided Costs	 ANNUALIZE [1] avoidedcosts before entering(teat .{except for one-time avoidedcosts)

Inspection/Reporting/Sampling

	

I;	 l	 II

Financial Assurance [2[
ONE-TIME avoided casts [31

Other (as needed)

Disposal
Personnel

	

I..	 II
_

Supplies/equipment



Docket No; 2010-1009-PWS-E

	

pCW
Policy Rev/aVe 2 (Ssplernbcr 2002)

PCW Revisor) October 220. 20081

Base PenaltyL.....--	 --_-W...$1..000..

Failure to provide a liquidle• el Mica-ter may lead to inaccurate eater producti:en calculations and.may
result in consi mcrs boinc eep used to an insignificant arr,ourt Of contaminants which would not exceed

levels UritectiVe of human health.

Adjustn El(l	 $950)

Screening Date 18-Jun-2010
Respondent B & J Water Company
Case ID No. 39904

Reg. Ent. Reference No. RN101257589
Media [Statute] Public Water Supply

Enf. Coordinator Stephen Thompson
Violation Number

Rule Cite(s)

>> Environnlent.al, PropQrty and Human Health Matrix
Harm

ModerateRelease

	

Major
Actual

Potential f

»R;ragraniriatic Matrix
Falsification	 	 P,t q._

	

er,te

	

9n^::^
I^.	 JI

IF`.ailed io pree de liquid level indieeto s for the ggr_oiid:storagetanks..Speeifically.,. of the
ime.of the inae^ ig t.an, it us dc_umontoe-that the; two around storage tanks atPlant No..
1 were sharing a single liceid levea'dicateewh ch did not allow fior the water level imeach

individual tank to -bo mca lured inde;vende.ntly:

. 3a Tax. Miele.-Code 2u0. 13(o) .(q') _.

Percent

Percent

5%

0%

Viol.atioi Events

mark only one
with an x Violation Base PenaltyL---_	$1001

daily
weekiy
monthly
quarterly

semiannualc
annual

single event

fee single events (one for each tank) are recommended.

Notes

	

The : Respondent;returned`to compliance on Mey 1 . 9; 201.0.

	

Violation Subtotal 	 	 $761

Statutory Lirr it Test

	

Violation Final Penalty Tote I)	 - --. $95I

	

This violation Final Assessed Penalty (adjusted for Ilmits)L	 $100;

Bcoflogllc Benefit (EB) for this violation

Estimated EB AmountL_.	$1



Economic Benefit Worksheet
Respondent U. & J Water Company

Case ID No. 39904

Reg. Ent. Reference No. RN101257589

Media. Public Water Supply
Violation No. 2

Item Cost = Date Required

Item Description iNu wirnrias u' S

	

DeIayedl Costs	
Equipment

	

I
Buildings

Other [as needed)
Engineering/construction

Land
Record Keeping System

TralninglSampling
RernediatlonlDisposal

Permit Costs
Other lag needed]

The delayed costs include the estimated amount necessary to install liquid level Indicators on the ground storage
tanks at Plant No. 1^, calculated from 'he date of. the.InvestigatIon to the date of compliance:

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$4001

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ante rin'gJitetn(exceptfor one time ayoidEdcQSis)J_: ,.,
	 $0

r„0	 $0
0,00	 ,$0
0.00

	

$0
0 ,00	 $01.
0.00

	

$0:
0;30

I-
I	

ANNUALIZE [fl a?%ot"detlWCoefshelot

I.	
:...^!	

$0$

	

Percent interest

	

Years F..

Depredation

15

Final date

	

Yrs

	

merest Saved Onetime'Costs

	

€l3 Amount

i

$4001 6-May-2010f :19 .MaV=2010:	 0.U :1
. 0;00'
0.00.

:0.00

$0
$0.
$0. -
$0
$0.-

0.
$0i

$0
$0

$

0 TOTAL

n/a4;i

$0
$0
$0
Pia
n's
nla
nla':

$1.

$0
$0
$0

$0
$0
$0

.$0:.
$0

$1
$0

Notes for DELAYED costs

$



Docket No. 2010-1009-PWS-E

	

PCW
Policy Revision 2 (September 2002) j

POW Revision October 30, 2W a t

.0.

Adjustment{ 	 $9001

L.

Number of violation days

Violation Base Penalty

One-quarterly evert is recommended, calculated roam ;he dais Me inveStigatiOn May 5, 2010, to the
data c ompli.ance, May 23, 231 c.

>>Enviroiunental Property and Human Health Matrix
Harm

Release	 Major	 r,lodera`e
Actual ..

	

-'
Potential	

Screenng bite' 18-Jun-2010
Respondents & J Water Company
Case ID No. 39904

eg. Ent. Reference No, RN 101257889
Media [Statute] Public Water Supply

	

Enf. Coordinator	 Stephen Thompson

	

Violation Number

	

t

	

of
Rule Cite(s) 30 Tea. Admi x ; Cute 290.45(4(1), C ill) and Tc

Failure to prov Ide . : de ittate till pn ducticn caaaclty may load In ater I i1sgzs nr c tap • which could
result In hhw.or slplona e and maayre pose c i surn^ns'1 a sip iltican'. amount .of contaminants:which

yr till n t exceed levels proteeiivo
or

haul In l sill:

mark only one
with an x

Number of Violation Events

Failed to pra Idea :gold eopaeity of I t 3 Ions p;ar minute

	

per connection.
Spacifcally at the time of tha Inveatigation; It', as documented that the Facility. serves .225
connacticns and is requl'ed to pro v ide a meell capacity of I35,gpm However, the Facility

ciurrentlyprovidesa well production canaciry ei 715 pm which is a 15% deficiency.

monthly
quarterly

semiannual
annual

s ngle event___.

Percent	 10°/u]

Percent

Base Penalty

r

Ctx d Faith' Efforts: to Comply

Extraordinary

Ordinary
NIA

Notes The Rsspondentreturned to compliance onMay20, 2010

$25j

Economic Benefit (ED) for this viola#ioI

Estimated EB Amount{	 $25{

Violation Subtotal

Statutory Limit Test

Violation Final Penalty TotalL

$75{

$95



is Benefit Worksheet

Percent Ihterest
'rears of

)eprec(ation;

Econom
Respondent R & J Water Company
Case ID No. 30904

eg. Ent. Reference No. RN101257889
Media Public Water Supply

Violation No. 3

	

n .0

	

... 15
Item Cost

	

Date Required

	

Final Date

	

Yrs

	

Interest Saved Onetime Costs

	

EB Amount
Item Description No L. rn na'S Cl

Deiayed Costs
Equipment
Buildings

Other (as needed)
Englneeringfconstructlon

Land
Record Keeping System

Training/Sampling
RemediatlonfDlspasal

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectieniReportingfSampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

0.00 so $o
000 so $0 $0
0.oc so $a $0
(1.04 $1 $24 $25
0.00 $0 nl $0
0.00 $0'.. Ilia: $0
0.00 $0: 111x.:. $o
0.00 $o 0/a $0
0.00 $0 nla

	

i $o
0.00 •50 $0

The delayed costs Include the estimated dmognt necessary to repair the well. pump so that adequate production

capacity is achieved calculated) from the date of the investigation.to the date of compliance.

ANNUALIZE [1]avciclr_d Costsbefore .enteririg item(eic%pt(or ore-timeavailedcosts)

.$5 57	 _]F	 5 Ma'y2010	 1520-May-2517

	

i i i i ii	 ii	 _1

r' ,oo

	

$o

	

1:

	

$0

	

50
0:00 $0. .$.0- $0

$a.. -$0 $00,00
0.00>: $a $0,r -$p

0.00 $0:.. $0 $0
0;00 $0. $0 so
0.00 $0. $0- $0

:	 I`
l
[-

Approx. Cost of Compliance

	

$8,757

	

TOTAL

	

$251



Racket No 2010-1009-PWS-E

	

pCW
Poky Revision 2 (8eplember 2002) i

WRevisiorn October 30, 20081

Screening. Date 18-Jun-2010
RespondentB & J Water Company
Case ID No. 39904

Reg. Ent, Reference No. RN101257889
Media [Statute] Public Water Supply

Enf.Coordinate) r Stephen Thompson
Violation Number](	 4	 IL__.

Rule Cite(s),:
r

railed to calibrate the welt meterat least:orice every.three year s. Specifically , atthe time
Violation Description

	

of the investigation, it was documentedthat the well meter on Well No. 1`was last
calibrated;;on:Feb. ruary 1.9,,2907;

Base Penalty

	

$1,0001

Percent

	

5%

' atment'1 allure to calibrate the ^!ellrmetets cool provcnt the o1: erator..from.rnaki,n g accurate us.a.git ir,;i
calculations thereby exposing fti,ei zri_ulrn s to + situ firm amount of cortamin .ar11S4hat ti+culd'liot

exceed

	

r _ pioteet ie oFhuman -

30 Tex, Admin. Code § 250.46(s)(1)

Percent

Ajustmertt

(Violation Events

$950

$50I

	

Number of Violation Events 	

	

l)	 1	 ..	 1 1	 Number of violation days

mark only one
with art x

daily
weekly
monthly
ql alter lly

semiannual:
annual--

slrr ie Event'

Violation Base Penalty $501

One single:event i 'recommended.

..ll

.. , (mark with x)

The=Respor . eet returned to eempliencevn'flilay 99,.2010.

25.0% RuduCtlon
Before NOV NOV to LOPRPISetllement Offer

to Comply'Good Fait) iEiiii

Extraordinary

Ordinary
N/A

Notes

	

Violation Subtotal]

	

$S8 1

Statutory limit Test

	Violation Final Penalty Total]	 $48]

	

This violation Final Assessed Penalty (adjusted for limits)]

	

$50

$38

conoiriic Bonefit,(ED) for this violation

Estimated EB Amount



Economic Benefit Worksheet
B & J Water Company
39904
RN101257889
Public Water Supply
4

Kern Coat

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

ED Amount

Item Description ,Nc cr mr as cr $

Approx. Cost of Compliance

	

$4561

	

TOTAL

	

$38'

Dolayesi Costs
Equipment

Buildings
Other (as needed)

Engineeringfconstructlon
Land

Record Keeping System
Tralning(Sampling

RernediationlDlsposal
Permit Casts

Other (as needed)

Notes for DELAYED costs

$T:
$0
$0

The.del -aycd coals include tl actual amount to reOla.ce-the Wellmeter, calculated from- thedate of:the
investigation to the date of compliance:

t425	

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supptlesfequipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

11.	 5Mav-2007 L.	 S=Mav 2010	

ANNUALIZE W.avoidedcostsbefore entering item,{except for one-tune avo'lded cc tsl. ;
ILL

$31 -

1	 0,00
0.00

0 :f0

$0_

Notes for AVOIDED costs
The avoided costs include therestimated.amount to calibrate the well mete r , calculatedfor thettiree years prior to;

the date of the irdvestigatio p .

0.00 . $0.
0.00: $o. so_
o.oa
3.92:.

so..
$6: $31

$o $o
$37

0;00-

	

. .$0.- $0. $0.

Respondent
Case ID No.

Reg. Ent. Reference No.
Media

Violation No.
Percent Interest

Years of
Dcprcclation

1sj



Compliance History Report
Customer/Respondent/Owner-Operator:

	

CN600652291

	

B & J Water Company

	

Classification:

	

Rating:

Regulated Entity:

	

RN101257889

	

B & J WATER CO

	

Classification:

	

Site Rating:

ID Number(s):

	

PUBLIC WATER SYSTEM/SUPPLY

	

REGISTRATION

WATER LICENSING

	

LICENSE

Location:

	

EAST OF HWY 90, OFF FM 1696, GRIMES COUNTY, TX

TCEQ Region:

	

REGION 09 - WACO

Date Compliance History Prepared:

	

June 18, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

June 18, 2005 to June 18, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Stephen Thompson

	

Phone:

	

(512) 239-2558

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

Yes

3. If Yes, who is the current owner/operator?

	

B & J Water Company

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

Brown, Bobby

5. When did the change(s) in owner or operator occur?

	

02126/2007

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B.

	

Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

N/A

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

	

1 12/21/2006

	

(531656)

	

2 02/2712007

	

(541001)

	

3 04/20/2007

	

(556766)

	

4 05/28/2010

	

(801994)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 11/21/2006

	

(531656)

	

CN600652291
Self Report? NO

	

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290,41(c)(3)(0)

Description:

	

Failure to provide an intruder-resistant fence in order to protect the well.

Date: 1212912006

	

(531656)

	

CN600652291
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Description:

	

Failure to provide the storage tank overflow with a gravity hinged and weighted
cover that seals with a gap of no more than 1116 inch.

0930012

0930012



Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(f)(2)

Description:

	

Failure to provide water system records that needed to be reviewed at the time
of the investigation.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,42(1)

Description:

	

Failure to provide a plant operations manual.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(s)(1)

Description:

	

Failure to calibrate the flow measuring devices.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)

Description:

	

Failure to provide a sanitary easement at the time of this investigation.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.45(b)(1)(C)(ii)

Description:

	

Failure to provide adequate total storage capacity.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
ENFORCEMENT ACTION
CONCERNING
B & J WATER COMPANY
RN1o1257889
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§
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TEXAS COMMISSION ON
§
§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1oo9-PWS-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding B & J Water Company ("the Respondent") under the authority of
TEx. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1. The Respondent owns and operates a public water supply east of State Highway 90, off of
Farm-to-Market Road 1696 in Grimes County, Texas (the "Facility") that has
approximately 225 service connections and serves at least 25 people per day for at least
6o days per year.

2. The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

	

3.

	

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about June 6, 2010.

4. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

5. An administrative penalty in the amount of Three Hundred Fifty-Six Dollars ($356) is
assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Two Hundred Eighty-Five Dollars ($285) of
the administrative penalty and Seventy-One Dollars ($71) is deferred contingent upon
the Respondent's timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent
to pay all or part of the deferred penalty.
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6.

	

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

7. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

	

8.

	

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a.

	

On May 19, 2010:

i. Installed liquid level indicators on the two ground storage tanks at Plant
No. 1; and

ii. Replaced the well meter on Well No. 1.

b.

	

On May 20, 2010, began providing a well capacity of at least o.6 gallons per
minute ("gpm") per connection.

c,

	

On July 20, 2010, completed construction of an intruder-resistant fence to
protect the well, ground storage tank and pressure maintenance facilities.

9. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

10.

	

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

11. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to provide an intruder-resistant fence to protect the well, ground storage tank, and
pressure maintenance facilities, in violation of 30 TEX. ADMIN. CODE §§ 290.41(C)(3)(O)
and 290.43(e), as documented during an investigation conducted on May 5, 2010.

2. Failed to provide liquid level indicators for the ground storage tanks, in violation of 30
TEx. ADMIN. CODE § 290.43(0)(4), as documented during an investigation conducted on
May 6, 2010.



3.

4.
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Failed to provide a well capacity of 0.6 gpm per connection, in violation of 30 TEX.
ADMIN. CoDE § 290.45(b)(1)(C)(i) and TEX. HEALTH & SAFETY CODE § 341.0315(a)(1), as
documented during an investigation conducted on May 5, 2010.

Failed to calibrate the well meter at least once every three years, in violation of 30 TEx.
ADMIN. CODE § 290.46(s)(1), as documented during an investigation conducted on May
5, 2010.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 5 above. The payment of this administrative penalty
and the Respondent's compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: B & J Water Company, Docket No. 2010-
loog-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

3. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

Under 30 TEx. ADMIN. CODE § 7o.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.

4.

5.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

i,O )	 I 1'2_010

1

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief,

additional penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions;

and
• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

(C// 7
Dat,

g^z^^tur^

f-/2 / O' .'JT
Name (Printed or typed)
Authorized Representative of
B & J Water Company

Title

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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