EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1387-MWD-E  TCEQ ID: RN1028¢6255
RESPONDENT NAME: City of Wolfe City

Page10f2
CASE NO.: 38188

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
_AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOQUS
WASTE
_ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
X WATER QUALITY _ SEWAGE SLUDGE __ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SMALL BUSINESS: ___Yes

CONTACTS AND MAITLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Samuel Short, Enforcement Division, Enforcement Team 3, MC 169, (512)
239-5363; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Bryan Creed, Mayor, City of Wolfe City, P.O. Box 106, Wolfe City, Texas 75496
Respondent's Attorney: Not represented by counsel on this enforcement matter

X No

SITE WHERE VIOLATION(S) OCCURRED: City of Wolfe Cily, located adjacent to Oyster Creek approximately 0.3 mile east
of State Highway 34 and 0.5 mile south of Wolfe City, Hunt County

TYPE OF OPERATION: Wastewater treatment facility and associated collection system

OTHER SIGNIFICANT MATTERS: A complaint was received on January 8, 2009, alleging nuisance odors. There is no record
of additional pending enforcement actions regarding this facility location,

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on October 11, 2010. No comments were received.

execsum/§-23-08/app-26c.doc




RESPONDENT NAME: City of Wolfe City
DOCKET NO.: 2009-1387-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $7,900 Correclive Actions Taken:
X Complaint i
. Routine Total Deferred: $o The Executive Director recognizes that

__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to
this Case: January 8, 2009

Date of Investigation Relating to
this Case: March 3, 2009

Date of NOV/NOE Relating to this
Case: April 29, 2009 (NOE}

Background Facts: This was a
complaint investigation.

WATER

1) Failed to prevent the unauthorized
discharges of wastewater. Specifically,
during the period of February 2008
through February 2009, the
Respondent reported three
unauthorized discharges [TEx. WATER
CoDE § 26.121, 30 TEX. ADMIN. CODE §
305.125(1), and Texas Pollutant
Discharge Elimination System
("TPDES") Permit No.
WQoo10383001, Permit Conditions

2.2.].

2) Failed to submit complete and
accurate discharge monitoring reports
(“DMRs”). Specifically, pH was not
reported on the DMR for the
monitoring period ending May 31,
2008, fecal coliform was reported
incorrectly on the DMR for the
monitoring period ending October 31,
2008, and flow was reported
incorrectly for the monitoring periods
ending April 30, 2008 and July 31,
2008 [30 Tex, ADMIN. CODE. §§
305.125(1) and 319.7(c), and TPDES
Permit No. WQoo10383001,
Monitoring and Reporting

Requirements No. 1].

_ Expedited Settlement
__Financial Tnability to Pay
SEP Conditional Offset: 0

Total Paid to General Revenue:
$7,990

Person Compliance History
Classification

__High _X Average __ Poor
Site Compliance History
Classification

_ High _X_ Average __ Poor
Major Source: __Yes _X No

Applicable Penalty Policy: September
2002

Findings Orders Justification:
The Respondent has three repeated

enforcement actions over the prior five
year period for the same violation.

the Respondent submitted the revised
corrected DMRs for the monitoring
periods ending May 31, 2008, July 31,
2008, and October 31, 2008 on April
10, 2009 and has implemented the
following corrective measures at the
Facility:

a. On April 10, 2008, spread lime and
began taking bids to obtain a
generator;

b. On March 6, 2008, dug a pit,
pumped the discharge, and repaired
the main; and

¢. On February 4, 2009, disinfected the
area, cleared the backup, and began
repairs on the manhole,

Ordering Provisions:

The Order will require the Respondent
to:

a. Within 30 days after the effective
date of this Agreed Order:

i. Submit the complete and accurate
DMR for monitoring period ending
April 3o, 2008; and

il. Complete the repairs on the
marhole.

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a.iand a.ii.

execsun/5-23-08/npp-26¢.dac

Additional ID No(s).: WQoo10383001
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:E Penalty Calculation Worksheet (PCW)
el Policy Revision 2 (Sepfember 2002) PCW Revision Octcber 30, 2008
.DATES Assigned| 10-Aug-2009

PCW|_ 1-8ep-2008 | Screening| 19-Aug-2008 | EPA Due |

RESPONDENTIFACILITY INFORMATION
i Respondent{City of Wolfe City
Reg. Ent. Ref. No.|[RN102896255

Facility/Site Region|4-Dallas/Fort Worth | Major/Minor Source}Minor
CASE INFORMATION
Enf./Case ID No.|38188 No. of Viclations|2
Docket No.|2009-1387-MWD-E Order Type|Findings
Media Program{s) [Water Quality Government/Non-Profit|Yes
Multi-Media Enf. Coordinator|Samuel Short
EC's Team|Enforcement Team 3

Admin. Penalty $ Limit Minimum $0 Maximum $10,000 |

_ Penalty Calculation Section
‘TOTAL BASE PENALTY {Sum of violation base penaities) Subtotal 1| $3,400

ADJUSTMENTS (+/-) TO SUBTOTAL 1 . i
Subtotals 2-7 are obtained by multiplying the Tolal Base Penalty {Subtotal 1) by the indicated percentage. :
Compliance History 135.0% Enhangement Subtotals 2,3, & 7 | $4,590]

Enhancement recommended for having 23 NOVs for the same or

Notes| similar violations and one Agreed Order with denlal of liability within the

last five years.

Culpability  [No | 0.0% Ennancement _ Subtotal 4] 50]
Notes The City does not meet the culpability criterla.
Good Faith Effort to Comply Total Adjustments Subtotal 5| $0]
Economic Benefit 0.0% Enhancement* Subfotal 6 $0|
Total ES Amounts *Capped at the Total EB § Amount
Approx. Cost of Compliance :
‘SUM OF SUBTOTALS 1-7 Final Subtotal | §7,990
‘OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment] $0
‘Reduces or enhances the Final Subtotal by the indicated percentaga. )
Notes
Final Penalty Amount | $7,990
STATUTORY LIMIT ADJUSTMENT " Final Assessed Penalty | $7,990

'DEFERRAL Reduclon  Adjustment | $0]

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes No deferral is recommended for Findings Orders.

PAYABLE PENALTY $7,990]
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Screening Date 19-Aug-2009 Docket No. 2009-1387-MWD-E PCW
Respondent City of Wolfe City Paicy Feevision 2 (Seplemper 2007) |
Case ID No. 38188 PCW Revision Oclober 30, 2008

Reg. Ent. Reference No. RN102895255
Media [Statute] water Quality
Enf. Coordinator Samue! Short

Compliance History Worksheet

»>> Compliance History Site Enhancement (Subtotal 2)

Component  Number of... Enter Number Here  Adjust.
. Written NOVs with same or similar violations as those in the current enforcement action 23 115%
NOVs {number of NOVs meeting criteria) °
Other written NOV 0 0%
Any agreed final enforcement arders containing a denial of liability (number of orders ’ 20%
: meeting critetia) ‘ °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denlal
of liability, ar default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders Issued by the commission
Any non-adudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgemenis or consent decrees meeting 0 0%
Judgments |crifaria )
and Consent — - - —
Decrees |AnY adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of llability, of thls state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts ) 0 0%
- Emissions |Chronic excessive emissions events (number of events ) Q 0%
: Letters notifying the executive direcior of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 (number of 0 0%
i audifs for which notices were submitfed)
: Audits
Disclosuras of violations under the Texas Envlronmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legistature, 1995 (number of audits for which violations were disclosed}) ¢
Please Enter Yes or No
; Envirenmental management systems in place for one year ¢r more No 0%
‘ Voluntary on-site compliance assessments conducted by the executive dirsctor under a No 0%
H n Y (]
Other special assistance program
Participation In a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements © ¢

> Repeat Violator (Subtotal 3)

| Na

>> Compllance History Person Classiflcation (Subtotal 7)

Adjustment Percentage (Subtotal 2) [ 135% |

i
i
t
i
i
f

'

| Adjustment Percentage (Subtotal 3}

[ Average Performer | Adjustment Percertage (Subtotal 7}

i»> Compllance History Summary

Compliance
History
Notes

Enhancement recommendad for having 23 NOVs for the same or similar violations and one Agreed Order
with denlal of liability within the last five years.

Total Adjustment Percentage (Subtofals 2, 3, & 7) [ 135% |
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Screening -Date 19-Aug-2009 Docket No, 2000-1387-MWD-E - PCW
Respondent City of Wclfe City Policy Revision 2 (Soptomber 2002) |
Case ID No. 38188 PCW Revision Oclober 30, 2008}

Reg. Ent. Reference No. RN102896255
Media [Statute] Water Quality
; Enf. Coordinator Samuel Short

Violation Number 1

Rula Ciie(s) Tex. Water Code § 26.121, 30 Tex. Admin. Code § 305.125(1), and Texas Poliutant
Discharge Elimination System ("TPDES") Permit No, WQO0C10383001, Parmit Condltions
2.0.

Failed to prevent the unauthorized discharges of wastewater. Specifically, during the
Violation Description| period of February 2008 through February 2008, the City reported three unautherized
discharges as shown in the attached fable.

Base Penalty $10,000
L Harm
: Release Major Moderata Minor
OR Actuall| X
Polential Percent
latrix 4 _
Falsification Major Modaraie Minor

[ | | | | Porcent

Matrix Human health or the environment has been exposed to insignificant amounts of poliutants as a result of
Notes the viclation,

Lo . R ‘Adiistinent] $9,600]

: $1,000

‘Violation Evernits

Mumber of Vialation Events [C_5__|Mumberof vialation days

: ‘daily

H weekly :

monihly

m‘mg’;ﬁ: 2"9 quarterly Violation Base Penally $3.0001

: - semiannual

: annual ) :

single event X

Three single events are recommended {one for each discharge).

‘Good Faith Efforts to Comply [ o0%|Reduclion 0]

Befora NOv MOV lo EDPRPISellement

Extraordinary

Ordinary
NIA| X mark with x)

Notes|| The City does not meet the good faith criteria for this viclation.

Violation Subtotal
‘Economic Benefit (EB) for this viclation Statustofy Limit Test o

Estimated EB Amount| $2,666| Violation Final Penalty Total $7,050

This violation Final Assessed Penalty (adjusted for limits) $7,050
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Violation:No. 1

Economic Benefit Worksheet
Respondent City of Walfe City
Case ID-No. 38188

Req. Ent. Reference No, RN102826265

Item Description  No commas or §

Delayed Costs
Equipment
Bulldings
Other {as neoded)
Engfnearing/construction
Land
Record Keeping System
Tralnlng/Sampling
Remediatlon/Dsposal
Parmit Cosis

i

Media Watsr Quality iw Parcent Inforest " Years of
! Depreciation ;
ltem Cost  Date Requlred Final Date Yrs InterestSaved Onetime EB Amount
0.00 Q 0
0.00 {0 0
0.00 0 0
$2,500 29-Feb-2008 4-Feb-2008 0.83 8 $163
0,00 0 30
0.00 il 0
0.00 0 0
$3.000 20-Feb-2008 4-Feh-2009 0.83 $140 $140
0.00: $0 ]
§$22,000 29-Feb-2008 23-An[-2010 215 2,363 $2,363

Other {as neaded)

Notes for DELAYED cosis

Avoided Costs
Disposal
Parsonnel
Inspection/Reporting/Sampling
Suppllesfaqulpment
Financlal Assurance [2}
ONE-TIME avolded costs [3]
Other {as needed}

Notes for AVOIDED costs

The estimated cost to repair the collapsed main {$1,500) and clear the backup ($1,000). Date required is the date
that the discharge occurred due ta the collapsed main and the final date is the date the last backup was cleared,
The estimated costs to spread lime and clean up the unautherized discharges ($1,000 per discharge). Date
required is the date of the first discharge and the final date Is the dats the last discharge was cleaned up. The
estimated cost to oblain a generator to prevent future unauthorized discharges ($20,000) and repair the manhcle
($2,000), Date required is the date that the first discharge occurred. Final date is the estimated dale of

campliance.

ANNUALIZE [1] avoided costs before entering item {except for one-time avoided costs)

Approx. Cost of Compllance

0.00 0 50 0
0.00 0 50 50
0.00 0 0 50
0.00 0 0 50
0.00 0 i 0
0.00 0 $0 0
D00 0 $0 50
[ $27,500] TOTAL][ $2,664]
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Dacket NG 2000-1387-MWD-E ERoW
Policy Revision 2 {Saptember 2062)
PCW Revislon Qctober 30, 2008

Screening Date: 19-Aug-2009

and 319, 7(c}. and T
dRe erln Re uwements

Violation Description|f ¢

Hitiman Hgait

bk

Release Major Moderate Minor

Actualll -~ T

potentialfl - - 1 . . . Percent

Moderata Minor
|i5'-'-- ". ——— R | Percent o

$100}

Number of Viciation Events Number of viclation days

mark oaly one
with an x

Violation Base Penalty $400]

Efforts to-Comply.

Before NOV " MOV to EDPRP/Sattiement Offar
Extraordinaryl| ] |

Ordinary :
N/A,; X. {limark with x)

Notes{ The City does not meat the good falth criteria for this-viotation.

Violation Subtotal $400

Estimated EB Amount] 5101 Violation Final Penalty Totali $940

This violation Final Assessed Penalty (adjusted for Ilmits)! $940
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Clty of Wolte City
38188

' Equlpment' 3 .
Bulldings - . : 0.00

Other (as needed) : . - 0:00 |
Englneeringfconstruction ) . 0.0Q |
Land Ll o.pof
Record Keeping System ’ : . 0.00
Training/Sampling [ . : T : 0.00
Retmnedlation/DIsposal : - N - 0.00
Permit Costs _ ] 0,00
Cther {as needed) _$100: 20 Ma[-2008 23 AQI‘ 2010 [ 1.93 |

The esumated cost ($25 per report) to submlt accurate DMRs for the. monitoring periods ending Aprll 30, 2008;;
Notes for DELAYED costs  [|May-31, 2008; Juiy 31, 2008, and: Gclaber 31, 2008. Date required:is the-date the first report was due and the fial
" date s the expected date-of compllance

; :-.ANNUALIZE [1] avoided Costs before entering:tem. (except for one- t[[‘ﬁlg:%i\l‘éLdgd X

Dlsposal 0.00 30 $0

Personnel - L : 0.00 50 . 30
Inspection/Reporting/Sampling } ] . . - 0.00 30 i 0

Supplles/equipment L L 0.00 30 0

Financlal Assurance [2] { B . . 0.00 50 Q

GONE-TIVE avolded costs [3]  {[ ] j R - : 0.00 $0- Q

Other (as needed) HE - 0.00 |- .50 0

Notes for AVOIDED costs

Approx, Gost of Compliance $1 OOI $10|




City of Wolfe City
Docket No. 2009-1387-MWD-E; RN102896255
TPDES Permit No. WQ0010383001; Case No. 38188

UNAUTHORIZED DISCHARGE TABLE

Date Location Amount Description
discharged
{(gallons)
04/10/2008 | Wastewater treatment 4,000 A power outage due to storm
facility caused a discharge from the
wastewater treatment facility.
02/29/2008 | Corner of Witt Street 2,000 A sewer backup due to a collapsed
and Preston Street main caused a discharge into the
alley behind Witt Street and Preston
Street.
02/04/2009 | Manhole at the comer S00 Deterioration of the mortar inside
of Austin Street and the manhole caused a discharge
Hannah Street through the manhole infrastructure
wall and into an adjacent creek.







Customer/Respondent/Owner-Operator:

Regulated Entity:

ID Number(s):

Location:

TCEQ Region:
Date Compliance History Prepared:

Agency Decision Requiring Compliance

Compliance Period:

Compliance History Report

CN&00646749 City of Wolfe City Classification: AVERAGE Rating: 1.51
RN102896255 CITY OF WOLFE CITY Classification: AVERAGE Site Rating: 1.53
WASTEWATER PERMIT WQ0014383001
WASTEWATER PERMIT TX0023558
WASTEWATER LICENSING LICENSE WQ0O010383001

LOCATED ADJACENT TO OYSTER CREEK
APPROXIMATELY 0.3 MILE EAST OF STATE HIGHWAY 34
AND 0.5 MILE SOUTH GF WOLFE CITY IN HUNT COUNTY,
TEXAS

REGICN 04 - DFW METROPLEX
August 19, 2008

Enforcement

August 19, 2004 to August 19, 2008

History:

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Samuel Short

Phone: (512) 2355363

1. Has the site been in existence andfor

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

3. If Yes, who is the current owner/operator?

Site Compliance History Components
operation for the full five year compliance pericd? Yes
Ne

NIA

4. if Yes, who wasfwere the prior owner(s)operator{(s) ?

N/A

5, When did the change{s) in owner or operalor occur?

6.

NIA

Rating Date; 8/1/2008 Repeat Viclator: NO

Components {Multimedia) for the Site :

A, Final Enforcement Orders, court

judgements, and consent decrees of the state of Texas and the federal government,
Effective Date: 10/23/2008 ADMINORDER 2004-0072-MLM-E
Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 305, SubChapter F 306.125(5)

TWC Chapter 26 26.121

Rgmt Prov: Permit Cenditions No. 2.9 PERMIT
Description: Failed to prevent a discharge or disposal of wastewater info or adjacent {o waters in the state at
any locations not permitted as an outfall.

Classification: Moderale

Citation: 30 TAC Chapter 305, SubChapter F 305.125(9)(B)
Ramt Prov: 10383-001 PERMIT

Description; Failad to provide verbal notificalion o the Executive Director for an unauthorized discharge within
24 hours of the discharge

Classification: Moderate

Citation: 30 TAC Chapter 317 317.7{e)
Description; Failed to-properly sacure the Facility.

Classification: Moderate

Citation: 30 TAC Chapter 317 317.3(a)
Description: Failed to secure the Spencer lift station.

Classification: Moderate

Citation: 30 TAC Chapter 30, SubChapter J 30.331(b)
30 TAC Chapter 30, SubChapter J 30.350(c)

30 TAC Chapter 325, SubChapter B 325.100

Rgmt Prov: 10383-001 PERMIT
Descripticn: Falled to employ a licensed operator to operate the Facility.



Classification: Moderate

Citation: 30 TAC Chapter 317 317.4(a){8)
Description: Falled to provide a backflow prevention device.

Classiflcation: Moderate

Citation: 20 TWC Chapter 28, SubChapter A 26.121
30 TAC Chapter 305, SubChapter F 305.125(1}

Raqmt Prov: 10383-001 PERMIT
ELMR #3 PERMIT

Description: Failed to comply with permitted sfflusnt limits for dissolved oxygen.
Classification: Moderata

Citation; 2D TWC Chapter 26, SubChapter A 26,121
30 TAC Chapter 305, SubChapter F 305.125(1)

Ramt Prov: 10383-001 PERMIT
Description; Failed 1o comply with the permitted effluent limits fo pH.

Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(5)
Rgmt Prov: 10383-001 PERMIT
Description: Failed to properly maintain facility.

Classification: Minor

Citation: 30 TAC Chapter 305, SubChapter F 305.125_(1)
30 TAC Chapter 305, SubChapter F 305.126(11)(B)

Ragmt Prov: M&R Reguirements No. 3(b) PERMIT
Description: Failed to maintain monitoring records required by the permit.

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronlc excessive emissions events.
N/A

D, The appraval datas of investigations. {CCEDS Inv. Track. No.)

1 0B/20/2004 (353766)
2 09/23/2004 (353767)
3 10/18/2004 {353758)
4 11/09/2004 {441612)
5 12/20/2004 {382783)
8 01/24/2005 (382784)
7 02021/2005 {382782)
8  04/07/2005 {265838)
9 05/15/2005 (420589)
10 05/16/2005 (420690)
11 DBM6/2005 {420591)
12 07/5/2005 {441608)
13 08/31/2005 (441610)
14 09M5/2005 (441671)
16 09/19/2005 (441608)
16 10/17/2005 (489994)
17 111472006 (469905)
1§ 12/15/2005 (480986)
19 01/12/2006 (450987)
20 02/15/2006 (469962)
21 03(13/2008 (469083
22 04/14/2006 (499167)
23 05/15/2006 (499168)
24 06/15/2008 (499169)
25  O7M4/2006 (521209)
26 08/14/2006 (521210)
27 09/15/2006 (521211}
28 10/16/2006 (545722)




29 01/18/2007 (577478}

30 01/18/2007 (677479)
31 02M6/2007 (577473)
32 03MB/2007 (577474)
33 04/20/2007 (577475)
34 06/25/2007 (677476)
35  06/25/2007 (577477}
36 08/22/2007 (602205)
37 08/22/2007 (602206)
38 01/23/2008 (750080)
39 02/19/2008 (616245)
40  05/19/2008 (B54547)
41 0B/19/2008 (711522)
42 08/25/2008 (682512)
43 06/30/2008 {690576)
44 08/30/2008 {690877)
45  08/30/2008 {690678)
4G  06/30/2008 (690679)
47 06/30/2008 {6ADBB0)
48 06/30/2008 {690681)
49 08/30/2008 {890B82)
50  DB/30/2008 {690883)
51 06/30/2008 {690684)
52 07/7/2008 {684602)
53 072312008 (711523)
54 0BF7/2008 (7115624)
55 00/23/2008 {711525)
56 10/20/2008 (728050)
57 11/21/2008 (728051)
58 12/23/2008 {728052)
59 02/24/2000 (750959)

E. Written nolices of viclations (NOV). (CCEDS Inv. Track. No.)

Date: 08/31/2004 (353767) CN600646749

Self Report? YES Classlificatic  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit paramater
Date: 00/30/2004 (353768) CNBO0B46749
Self Report? YES Classificatio  Moderate

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapler 26 26.121{a)
Description:  Failure to meet the limit for one or more permit parameter
Date:  11/30/2004 (382783) CNB00B4B749
Self Report? YES ] Classificatio  Moderate
Citation: 30 TAC Chapler 305, SubChapter F 305.125{1})
TWC Chapter 26 26.121(a)
Description; Failure to meet the limit for one or more permlt parameter
Date:  04/30/2005 (420500) CNBO0646749
Self Report? YES Classificatic  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a})
Dascription:  Failure to meet the limit for one or mare parmit parameter
Date: 05/31/2005 {420581) CN6006465749
Self Report? YES Classificatio  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapfer 26 26.121(a}
Description: Failure to meet the limit for one or more permit parameter
Date: 06/17/2005 (295085) CNB00B468749
Self Report? NO Clessificatio  Major

Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
Description: Failure to prevent an unauthorized dischargs, to preperly operate and maintain the
wastewater collection system, and 1o notify the TCEQ of the discharge.

Date:  06/30/2005 (441609} CN&00646749
Self Report? YES Classificatic  Moderate



Citation:

30 TAC Chapter 305, SubChapter F 306.125(1)

TWC Chapter 26 26.121(a)
Description:  Fallure to meet the limit for one or more permit parameter

Date  (7/31/2005
Self Report? YES
Cltation:

Description:
Date  09/30/2006

Self Repert?  YES
Citation:

Description:
Date  10/31/2005

Self Report?  YES
Citation:

Description:

Date  05/31/2006
Self Report?  YES
Citation:
Description:

Date 08/30/2006

Self Report?  YES
Citation:

Description:
Date  (07/31/2006

Sealf Report?  YES
Citation:

Dascription:
Date  08/31/2006

Self Report? YES
Citation:

Description:
Date  05/31/2007

Self Report?  YES
Citation:

Description:
Date  Q06/30/2007

Self Report?  YES
Citation:

Description:
Date  08/01/2007

Self Repori? NO
Citation:

Deascription:

Date  08/31/2007
Self Report?  YES
Citation:
Description:

Date  02/28/2008

Self Report?  NO
Citation:

(441610} CN600646749
Classlfication:
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limlt for one or mora permit parameter
{469984) CNB00646749
Classificatlon:
30 TAGC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Fallure to meet the limit for one or more permit parameter
(469995) CNB00646745
Classification:
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121{a}
Failure to meet the limit for one or more permit parameter
(459169) CN600646749
Classification:
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the limit for one or more permit parameter
(621209) CNB00648749
Classification:
30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)
Failure to mast the limit for ane or more permit parameter

{521210} CNGD0646749

Classification:

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Fallure to meet the Iimit for one or more permil parameter
(521211) CNB00646749
i Class'fication:
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Failure to meet the Emit for one or more permit parameter
(577477) CN600646749
Classlification:
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the [imit for one or more permit parameter
(602205) CNB00646748
Classification:
20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter
{570844) CNG00646749
Classification:

2D TWC Chapter 26, SubChapter A 26.121(a}{2)

Moderate

Moderate

Moderate

Maderale

Moderate

Moderals

Moderate

Moderate

Moderate

Moderate

Failure to prevent unauthorized discharge of wastewater from the collection system.

{690680) CNB00646749

Classificatlon:

2D TWC Chapter 26, SubChapter A 26,121(a)

30 TAG Chapter 305, SubChapter F 305.125(1)

Failure 1o meet the limit for one or more permit parameter
(616245) CNB00648749

Classification:

2D TWC Chapter 26, SubChapter A 26.121(a)

2D TWC Chapter 26, SubChapter A 26.121(a)(1)

2D TWC Chapter 26, SuhChapter A 26.121(a)(3)

2D TWC Chaptear 26, SubChapter A 26.121(b)

2D TWC Chapter 26, SubChapter A 26.121(c})

2D TWC Chapter 26, SubChapter A 26.121(d)

Moderate

Moderate



Description:

Self Report?
Citation:

Description:

Self Repont?
Citafion:

Description:

Self Report?
Citation:

Dascription:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:
Description:

Self Report?
Citation:

Description:

Salf Report?
Citation:

Dascription:

Self Report?

NO

NO

NO

NO

NO

NO

NO

NO

NO

2D TWC Chapter 26, SubChapter A 26.12%(a)

30 TAC Chapter 305, SubChapler F 305.125(4)

30 TAC Chapter 305, SubChapler F 305.125(5)

TPDES 10383-001 PERMIT

TWC Chapter 26 26.121

TWC Chapter 26 26.121(a)(2}

Failure to prevent the discharge of untreated wastewater. During tha period of review
which Included all of FY07 and the first half of FY(8, Wolfe City has reported a total
of 10 unauthorized discharges. During FYQ7 Wolfe City reported eight unauthorized
discharges from both the collection system and the WWTF headworks totaling 22,400
gallons. Thus far during FYC8 Wolfe City has reporied two unauthorized discharges
totaling 225 gallons.

Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305,125(1)
TPDES 10383-001 PERMIT
Failure to measure flow af the frequency and by the method required by the permit.
During the investigation it was learned that the flow was not being measured using the
8 Inch Parshal! flume. Rather it was being estimated based on a percentage of water
usage.

Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES 10333-001 PERMIT
Fallure to maintain compliance with permit effluent paramaters for DO, BOD, and pH.
The following effluent violations were document in the PCS data for the review period
of February 2004 to August 2007: 16 dissolved oxygen minimum, 1 BOD, and 2 pH
maxinmum.

Classification:  Minor
30 TAC Chapter 319, SubChapter A 319.4
TPDES 10383-001 PERMIT
Failure to sample in accordance with permit requirements. The City's confract
laboratory was performing CBCD5 analysls when the parmit requires BOD5.
Classification:  Moderate
30 TAC Chapter 319, SubChapter A 312.11{b}
TPDES 10383-001 PERMIT
Failure to ensure that holding timas are baing met for fecal coliform analysis. During
the investigation it was noted that fecal coliform samples are being collected by Ana-
Lab's sampler and shipped overnight via Lone Star to the Kilgore facility prior to
analysis. Alsot he chain of custody for the fecal coliform samples Is not always
complaeted correctly.

Classification:  Moderate
30 TAC Chapter 319, SubChapter A 319.7{c)
TPDES 10383-001 PERMIT
Faiture to maintain required records for a minimum of three years During the
investigation only 18 monih's worth of records were available, from January 2007 to
present. All monitoring records, sample measurements, reports, and work logs must
be retained for a minimum of three years. All gludge recards must be kept for a
minimum of five years.

Classification:  Mederate
30 TAC Chapter 319, SubChapter A 319.7(c}
Failure to properly complete discharge monitoring reports. Several DMRs were
incorrectly completed, or incomplete. A copy of the EPA NPDES Reporlmg
Requirements Handbook was given to the City for reference.

Classification:  Minor
30 TAG Chapter 317 317.4(a)(8)
30 TAGC Chapter 317 317.7())
Failure to annually test the backflow prevention device and maintain the

corresponding test report for three years. In addition, the hose bib behind the purmp
hause did not have a vacuum breaker.

Classification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125{11)(B}
30 TAC Chapter 305, SubChapter F 305.125(11){C}
TPDES 10383-001 PERMIT
Failure to submit the annual sludge report by September 1 each year. Even if no

solids are disposed, the annual sludge report must ba submitted to both Austin and
the DFW Region Office.

Classification:  Minor



Citation:

Description:

Sealf Report?  NO
Citation:

Description:

Self Report? NG
Citation;

Description:

Self Report?  NO
Citation:
Description:

Date  04/30/2008
Self Report? YES
Citation:

Description:
Date 07/31/2008

Self Report?  YES
Citation:

Description:
Date  08/31/2008

Self Repert?  YES
Citation:

Description:
Date  09/30/2008

Self Repert?  YES
Citation:

30 TAC Chapter 305, SubChapter F 305.125(5)

30 TAG Chapter 317 317.4(b)(4)
TPDES 10383-001 PERMIT

Fallure to properly dispose of screenings from the bar screen. Screenings were being
held on the drying plate and not transferred to the dumpster in a manner that would
reduce vector attraction and control odors.

Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
30 TAC Chapter 317 317.4(1)
TPDES 10383-001- PERMIT
Fallure to properly maintain the polishing ponds, During the invastigation the banks of
the ponds were covered with high vegetation and a few small trees. Pond
embankments must be kept frea of vegelation that may Jeopardize the structural
Integrity of the pond liner or hinder the treatment process. In addition, the ponds must
be kept clear of vegetation such as cattails and the water level malntained to a depth
of 3 - 5 faet.

Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
TPDES 10383-001 PERMIT

Failure to properly maintain the Imhoff tanks. The DFW Region acknowladges the
efforts made on the part of the Clty to restore the Imhaoff tanks to aperating condition;
however, a thick layer of scum and rags were observed cn bath Imhoff tanks.

Classificaflon:  Moderate

30 TAC Chapter 317 317.7(g)

Fallure to provide an all-weather access road to the WWTF. Many areas of the
access road are dirt and heavily ruttad. This road must be passable during heavy
rainfall events and the driving surface situated above the 100-year flood plain,

(620679) CNB600646749
Classification:  Moderale
2D TWC Chapter 26, SubChapter A 26.121(2)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meset the limit for one or more permit parameter
(711524) CNB00646749
Classification: Mederale
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter
{711525) CNB00846749
Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30. TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for ane or more permit parametar
(728050) CNB00646749
Classification:  Modarate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure to meet the limit for one or mare permit parameter
F. Environmental audits,
N/A
G. Type of environmental management systerns (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

NiA

N/A
J. Early compliancs.
N/A
Sites Outside of Texas
N/A

Participation In a voluntary pollution reduction program.



TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF WOLEFE CITY §
RN102896255 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1387-MWD-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding the City of Wolfe City (“the City”) under the authority of TEX. WATER CODE chs, 7 and 26.
The Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission.

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal notice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a wastewater treatment facility and associated collection system
located adjacent to Oyster Creek approximately 0.3 mile east of State Highway 34 and 0.5 mile
south of Wolfe City in Hunt County, Texas (the “Facility™).
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The City has caused, suffered, allowed or permitted the discharge of any waste or the
performance of any activity in violation of TEX. WATER CODE ch. 26 or any rule, permit, or order
of the Commission.

3. During an investigation on March 3, 2009, TCEQ staff documented that during the peried of
February 2008 through February 2009, the City reported three unauthorized discharges as
indicated in the table below.

UNAUTHORIZED DISCHARGE TABLE
Date of Location Amount Description
Discharge discharged
(gallons)
04/10/2008 | Wastewater  treatment 4,000 A power outage due to storm caused a
facility discharge from the wasiewater {treatment
facility.
02/29/2008 | Corner of Witt Street 2,000 A sewer backup due to a collapsed main caused
and Preston Street a discharge into the alley behind Witt Street
and Preston Sireet.
(2/04/2009 | Manhole at the corner of 500 Deterioration of the mortar inside the manhole
Austin Street  and caused a discharge through the manhole
Hannah Street infrastructure wall and into an adjacent creek.

4. During an investigation on March 3, 2009, TCEQ staff documented that pH was not reported on
the discharge monitoring reports ("DMR") for the monitoring period ending May 31, 2008, fecal
coliform was reported incorrectly on the DMR for the monitoring period ending October 31,
2008, and flow was reported incorrectly for the monitoring periods ending April 30, 2008 and
July 31, 2008.

5. The City received notice of the violations on May 4, 2009,

0. The Executive Director recognizes that the City submitted the revised corrected DMRs for the
monitoring periods ending May 31, 2008, July 31, 2008, and October 31, 2008 on April 10, 2009
and has implemented the following corrective measures at the Facility as indicated in the table
below. '

Corrective Action Table
Date of Date action was Location Description
discharge completed
04/10/2008 04/10/2008 Wastewater treatment facility Spread lime and began taking bids
to obtain a generator.

02/29/2008 03/06/2008 Corner of Witt Street and | Dug a pit, pumped the discharge,
Preston Street and repaired the main.

(2/04/2009 02/04/2009 Manhole at the corner of Austin | Disinfected the area, cleared the
Street and Hannah Street backup, and repaired the manhole.
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. CONCLUSIONS OF LAW

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7 and 26
and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the City failed to prevent the unauthorized discharges of
wastewater, in violation of TEX. WATER CODE § 26.121, 30 TEX. ADMIN. CODE § 305.125(1),

and Texas Pollutant Discharge Elimination System ("TPDES") Permit No. WQ0010383001,
Permit Conditions 2.g,

As evidenced by Findings of Fact No. 4, the City failed to submit complete and accurate DMRs,
in violation of 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.7(c), and TPDES Permit No.
WQ0010383001, Monitoring and Reporting Requirements No. 1.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the City for violations of the Texas Water Code and the Texas
Health and Safety Code within the Commission’s jurisdiction; for violations of rules adopted
under such statutes; or for violations of orders or permits issued under such statutes,

An administrative penalty in the amount of Seven Thousand Nine Hundred Ninety Dollars
($7,990) is justified by the facts recited in this Agreed Order, and considered in light of the
factors set forth in TEX. WATER CODE § 7.053. The City has paid the Seven Thousand Nine
Hundred Ninety Dollar ($7,990) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The City is assessed an administrative penalty in the amount of Seven Thousand Nine Hundred
Ninety Dollars ($7,990) as set forth in Section IT, Paragraph 5 above, for violations of TCEQ
rules and state statutes. The payment of this administrative penalty and the City’s compliance
with all the terms and conditions set forth in this Agreed Order completely resolve the violations
set forth by this Agreed Order in this action. However, the Commission shall not be constrained
in any manner from requiring corrective actions or penalties for other violations that are not
raised here. Administrative penalty payments shall be made payable to “T'CEQ” and shall be sent
with the notation “Re: City of Wolfe City, Docket No. 2009-1387-MWD-E” to:

Financial Administration Division, Revenues Section
Afttention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The City shall undertake the following technical requirements:
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3.

a. Within 30 days after the effective date of this Agreed Order:

i Submit the complete and accurate DMR for monitoring period ending April 30,
2008 to:

Compliance Monitoring Section

Enforcement Division, MC 224

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

ii. Complete the repairs on the manhole.

b. Within 45 days after the effective date of this Agreed Order, submit writien certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a.i and 2.a.ii. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
frue, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.
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10.

If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City’s failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. the City shall notify the Executive Director within seven days after the City becomes
aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOv'T CODE § 2001.142.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Aclin 48D - C])zx[lmo

@e Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of City of Wolfe
City. I am authorized to agree to the attached Agreed Order on behalf of City of Wolfe City, and do agree
to the specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, City of Wolfe City waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the
terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this cage to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

CSZD %‘ Date gf/z/zﬂ(d

gnature

Bryan Crecd Gy oOnutalde ¢ty

Narme (Printed or typed) Title M aypr
Authorized Representative of
City of Wolfe City

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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