EXECUTIVE SUMMARY - ENFORCEMENT MATTER
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DOCKET NO.: 2008-1819-MWD-E TCEQ ID: RN102178654 CASE NO.: 36844

RESPONDENT NAME: City of Gustine

ORDER TYPE:
__1660 AGREED ORDER X _FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAT OEARING
_ FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
X WATER QUALITY _ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
... MUNICIPAL SOLID WASTE —_RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

regarding this facility location. -

SMALL BUSINESS: _ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCE( Enforcement Coordinator: Ms, Heather Brister, Enforcement Division, Enforcement Team 1, MC R-09, (254)
761-3034; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Susan Harrison, Mayor, City of Gustine, P. O. Box 145, Gustine, Texas 76455
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Wastewater treatment facility

X _No

SITE WHERE VIOLATION(S) OCCURRED: City of Gustine WWTP, located approximately 2 miles east of the intersection
of State Highway 36 and Farm-to-Market Road 1476, Gustine, Comanche County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on September 27, 2010. No comments were received.
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RESPONDENT NAME: City of Gustine
DOCKET NO.: 2008-1819-MWD-E
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VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED
Type of Investigation: Total Assessed: $65,133 Corrective Actions Taken:
__ Complaint

X_Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: Noue

Date of Investigation Relating to
this Case: June 12, 2008 and April
13, 2009

Date of NOV/NOE Relating to this
Case: August 15, 2008 and June 1,
2009 (NOE)

Background Facts: This wasa
records review and an investigation.

WATER

1) Failed to provide auxiliary power at
the Facility during electrical power
failures [30 TEx, AbMIN. CODE §§
305.125(1) and 317.4(a)(5) and Texas
Poilutant Discharge Elimination
System (“TPDES") Perimit No.
WQo010841001, Operational
Requirements No. 4].

2) Failed to timely submit the annual
sludge report for the monitoring period
ending July 31, 2007 [30 TEX. ADMIN.
CoDE § 305.125(17) and TPDES Permit
No. WQo0010841001, Sludge
Provisions).

9) Failed to maintain complete records
of monitoring activities and operations
and maintenence records [30 TEX,
ADMIN, CODE §§ 305.125(1),
305.125(11)(B), 305.125(11)(C},
219.7(a), and 319.7(c}, and TPDES
Permit No. WQo010841001,
Monitoring and Reporting
Requirements Nos, 3.b and 3.¢, and
Other Requirements No. 4].

4) Failed to employ an operator with
adequate wastewater certification [30
TeX. ADMIN. CoDE §§ 305.125(1) and
30.350(d) and TPDES Permit No.
WQoo10841001, Other Requirements
No. 1].

Total Deferred: $65,133
__Expedited Settlement

X Financial Inability to Pay
($65,133)

The Financial Assurance Section of the
Commission’s Financial Administration
Division reviewed financial documentation
submitted by the Respondent and
determined that the Respondent is unable .
to pay the administrative penalty.

SEP Conditional Offset: $0
Total Paid to General Revenue: $0

Person Compliance History
Classification

_ _High X Average __ Poor
Site Compliance History
Classification

___High _X Average __ Poor
Major Source: ___Yes X No

Applicable Penalty Policy: September
2002

Findings Orders Justification:

This case involves a viclation of a prior
Agreed Order. When the Respondent
failed to comply with the prior Agreed
Order, the Respondent demonstrated an
indifference to legal duty.

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Facility:

a. On or about June 23, 2008, hired a
wastewater treatment plant operator
with a Class “C” level certificate;

b. On July 15, 2008, submitted the
annual sludge report for the
monitoring period ending July 31,
2007; and

c. On or about September 30, 2008,
installed a backup generator at the
Facility.

Ordering Provisions:

The Order will require the Respondent
to:

a. Within 30 days after the effective
date of this Agreed Order, update the
Facility's operational gnidance and
conduct employee training to ensure
that all records of monitoring activities
and operations and maintenance
records are maintained on site and
that sample collection, records of daily
Facility inspections, flow monitoring
records, and analytical times for
effluent samples are recorded;

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification of compliance
with Ordering Provision a.; and

¢. Within 9o days after the effective
date of this Agreed Order, submit
written certification of compliance
with the effluent limits of TPDES
Permit No. WQoo10841001. The
certification shall include specific
corrective actions that were
implemented at the Facility to achieve
compliance and copies of the most
current self-reported discharge
monitoring reports, demonstrating at
least three consecutive months of
compliance with all permitted effluent
limitations.
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RESPONDENT NAME: City of Gustine Page3of3
DOCKET NO.: 2008-1819-MWD-E

5) Failed to comply with its permitited
effluent limits for dissolved oxygzen,
total suspended solids, ammonia
nitrogen and carbonaceous
biochemical oxygen demand [30 TEx.
ADMIN, CODE § 305.125(1), TEX, WATER
CoDE § 26.121(a)(1), TPDES Permit No.
WQoo10841001, Effluent Limitations
and Monitoring Requirements Nos. 1
and 2, and TCEQ Agreed Order Docket
No. 2002-1324-MWD-E, Ordering
Provision No. 3].

Additional ID No{s).: TPDES Permit No. WQo010841001
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] [}
- Penalty Calculation Worksheet (PCW)
gl Policy Revision 2 (Seplember 2002) PCW Revislon Oclober 30, 2008
TCEQ
iDATES Assigned| 18-Aug-2008
! Pow! 1-Jul-2009 | Screening[ 2i-Nov-2008 EPA Due
'RESPONDENT/FACILITY iINFORMATION
Respondent|City of Gusting
Reg. Ent. Ref. No.|RN102178654
Facility/Site Reglon|3-Abiléne | Major/Minor Seurce[Minor o
{CASE INFORMATION
Enf./Case D No.{36844 No. of Violations|4
. Docket No. [2008-1819-MWD-E Order Type|Findings
Media Program(s)|Water Quality Government/Non-Profit| Yes
Multi-Media Enf. Coordinator|Pamela Campbell

Admin, Penalty $ Limit Minimum $0___ |Maximum

EC's Team

Enforcement Team 1

$10,000 |

Penalty Calculation Section

. TOTAL BASE PENALTY (Sum of violation base penalties)

Reducas the Finat Assessed Penalty by the Indicled percentage. (Enter numbsr only; e.g. 20 for 20% reduclion.)

MNotes

Na deferral is recommended for Findings Crders,

PAYABLE PENALTY

$13,600]

Subtotal 1|
%ADJUSTMENTS (+/+) TO SUBTOTAL 1
Subtotals 2-7 are oblained by muliplying the Total Base Penalty (Subtotal 1} by the indicated percentage.
Compliance History 128.0% Enhancement Subtotals 2,3, & 7| $17,408
Notes The Respondent has two Orders with denial, two NCVs for the same
violations and has 39 months of self-reported effluent violations.
Culpability No l 0.0% Enhancement Subtofal 4| 0]
Notes The Respendent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Suhfotal 5‘| $1,625i=
Economic Benefit 0.0% Erhancement* Subfotal 6 $0
Total EB Amounts *Capped at the Tofal EB § Amount
Approx. Cost of Compliance
'SUM OF SUBTOTALS 1-7 Final Subtotal | $29,383]
“OTHER FACTORS AS JUSTICE MAY REQUIRE 0.0% Adjustment[ |
‘Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amotnt | $29,383
‘STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $29,383
‘DEFERRAL 0.0%] Reduwcion  Adjustment | $0

$29,383)]
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Screening Date 21-Nov-2008 Docket No. 2008-1819-MWD-E PCW
Respondent City of Gustine Policy Revision 2 (Seplenber 2608
Case [D'No. 36844 PCW Revision Ocfebar 30, 2060 ;

Reg. Ent. Reference No. RN102178654
Media [Statute] water Quality
Enf. Coordinator Pamela Campbell

Compliance History Worksheet

>> Compllance History Site Enhancement (Subtotal 2)

i»> Repeat Violator (Subtotal 3)

Component Number of... . Enter Number Here  Ad]ust.
Written NOVs with same or similar violations as those In the current enforcement action 2 10% :
NOVs  |{nurnber of NOVs mesting criferia) ’ !
Gther written NOVs 39 78% i
Any agreed final enforcement orders containing a denlal of liability (number of orders 2 40%

(]

maeling criferia )

Orders  [Any adjudicated final enforcement arders, agreed final enforcement orders without a denial
of Hability, or default orders of this state or the federal government, or any final prehibitory Q 0% :
amergency orders Issued hy the commission ;
Any non-adjudicated final court judgments or consent decrees containing a denial of liability :
of this state or the federal government {number of judgements or consent decrees meeting 0 0% :
Judgments | crifaria )
and Consent — - —
Decrees 1Ay adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liahllity, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal govemment {(number of counis ) 0 0%
Emlssions [Chronic excessive emissions events (number of evenis ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (humber of 0 0% :
audits for which nofices were submitted) i
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0% %
Act, 74ih Legislature, 1985 (number of audits for which viofations were disclosed') °
Please Enter Yes or No '
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0% ;
. 0 2
Other special assistance program
Participation in a voluntary pcllution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal gavernment No 0%
(+]

environmental requirements

Adjustment Percentage (Sublotal 2} | 128%

No

| Adjustment Percentage (Sublotal 3} 0%

%» Compliance History Person Classification {Subtotal 7)-
Average Performer | Adfjustment Percentage (Sublotal 7}

i>> Compllance History Summary !

Compllance
History

The Respondent has two Orders with denlal, two NOVSs for the same violations and has 39 menths of self- %
' reported effluent violations. ;

Notes

Total Adjustment Percenfage (Subfotals 2, 3, & 7) | 128%
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2008-1819-MWD-E

Palicy Revisien 2 {Seplember 2002)
PCW Revision Octobar 30, 2008

exas Pollutant Discharge

Release Major Moderate Minor

I $2,500

Number of Violation Events 110 Number of viclation days

mark only one
with an x

Viclation Base Penalty! $10,000

Four monthly events :are recornmended from the investigation date {June-12, 2008)-fo the date- '
: -compliance was-achieved {September 30,.2008).

___100%Redic

Before NOV__ NOV

$1,000

Extraordinary| j
Ordinaryl[ il X
NA _imark with %)

Notes The Respenderitinstalled a.back up:generator.on or gbout
e ‘Septeriber 29, 2008,

Violation Subtotal $0,000

Estimated EB Amount| $11] Violation Final Penalty Total| $21,800

[ $21,800
e

ted for limit
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City of Gustine

Equipment || 3540 12-Jun-2008 30-Sep-2008 0.30 31 . $11

Bulldings [ 0.00 $0 | $0: 9

Otiner {as needed) |, - ] . gool g0 - |. $0: [
Engineering/constructlon [ 0.00 30 . - $0 0 .

tand ([ - - 0.00- $0 $0
Record Keeping System  |[: - : . : : 0,00 ¥ 0 30

Tralnlng! pling : : . | ) 0.00. $0 B0
Remedlation/Disposal | ][ T -1 0.00"] 30 %0
Permit Costs |} ] I i 0.00 | 30 T

Other (as needed) |[f - : : 0.00 $0° i Ve 30

Notes fof DELAYED costs . Fhig-is the approximate cost to-purctiase-a back ip generator for the.Facility. The date required-is-the

invéstigation date and:the final date-ls the-date that the:Respondentinstalled a:back up-generater. at:the: Facliity.

ANNUALIZE [1] avoided costs before enfering:itent (e

I 0:00 [

Personnel [ _0:00 |
Inspection/Reporting/Sampling  |[ : : - 0.00-§

Suppllesfequipment . - W . 000 |

Financlal Assurance [2} . . : | 0.00 |
ONE-TIME avolded costs [3] : : j 0,00 |

Gther (as needed) I e 0.00 |

Notes for AVOIDED costs
Approz. Cost of Compllance $540] $1 1|
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te: 21-Nov-2008 ycket No;, 2008-1819-MWD-E SPCWe
Clty of Gustine Policy Revision 2 {September 2002)

36844 PCW Revision Oclober 306, 2008
RN102178654
Water Quality

" Violation Number]
Rule Cite(s)

Violation Description|i2|

palth Matpe ==

Harm

Major Moderate

Percent

el
Moderate

AT Percent

.

Mgt woo00)

mark only one
with an x

Violation Base Penalty $100;

One single event:is-recammended.

N

Bafore NOV  NOV to EDPRP/Setllement Offer

Extraordinaryy
Ordinary; o

NAL % Jlmarkwin x
Notas The Respendent-does not:meetthe:good faith criteria far this

violation.

Violation Subtotal §100}

Estimated EB Amount| $6] Violation Final Penalty Total $228|
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elaved Co
Equlpment
Bulklings
Other {as needed)
Engineering/eonstruction
Land

Record Keeping System
Training/Sampling
Remediatlon/Disposal
Permit Costs

Other [as needed)

Nates for DELAYED costs

Personnel
mspection/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compllance

1 I 000} . 30
[ — | . _ ]| c.00 50
3100 1.Sep-2007 || 156-0-2008 || 0.87 $0

il 0.00 ] 30

[ 0.00 30

0.00 30

000§ 0

0.00 { $0

0.00. 30

0.00 30

This is the-estimated: cost torsubmit the-annual sludge:feport, . The-date-required Is ihe-date that thie:annual sivdge)
report was-dué-and. the final date’is. the-date the Sludge report was submitted to the TCEQ.

= ANNUALIZE [1] avolded Gosts before entering Item (except for onel

gide

0.00 $0 L
IL.. 0,00 $0° $0
[ 0:00 | - 30 I
| 0.00 $0- 50:
i T 0.00 - §0 30
I 0.00 $0 30
Il 0.00 $0: $0;
$100| . 36|
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008-1819-MWD-E

Policy Revision 2 (Sepfember 2002)
FCW Revision Cctober 30, 2008

Enf. Coordinator: Pamela Campbell
Violation Numberfi .= -3 =

1l “30°Tek Admin: Code §§ 205.125(1), 305.125{11)(B), 305.125(11)(C), 319.7(a), and T|

7319:7(c), and TPDES Permit No. WQ0010841001, Monitoring and Reporting

. ‘Requiremenis Nos. 3.b and 3.c, and Other Requirements No. 4 :

" Failed to maintain complete records of monitoring activities and operations and
_maintenence records.- Specifically, the Respondent did not have three.years worth of .- -
discharge monitoring reports or five years worth 6f sludge reports; records-of:daily Facility
Violation Description|" .Inspections; flow monitoring records: records concerning measurements and-analyses: i
: erformied ahd calibration and maintenance of flow measurement-devices:and-other
strumentallon at the'time of the investigation.- Also, the Respondent failed & regord 1he
. . --pH-and.dissolved.oxygen:callection:and:analyticalitimes;

||

Base Penalty{ $10,000

Release
Actualf[?
Potentiall[:

Major

Moderate Minar

Falsn“ catlon Major

Number of Violation Events

“|INumber of violation days

mark only one
with an x

Viclation Base Penalty $1,000|

Before NOV__NOV to EDPRP/Sallemant

Extraordinary
Crdinary| ;
NIA] X, Yltrnark with x
Notes " The Respendentdees nat meet the gead-faith ciiteria-for this |

vielation.

Violation Subtotal{ $1,000

Estimated EB Amount| $109]
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RN102178654
Water Quality

éulidlngs 0:00

Other (as needed) . 12-Jun-2008 31-Dec-2009 1.65
Englnearing/constructlon || ) : . i . S : )1 70.00
Land || © =L L 3 o.00

Record Keeping System || _ - : : 0:00°
Training/Sampting I : 0.00
Remedlation/Mspoesal . 6.00

Permit Costs i 0.00
Other (as needed) B } ] ] 0.00 :
This.is the estimated cost lo update the Facility's opérational guidance-and: conduct employee tralnlng to ensure

that monitoring activities and operations and mainteriance records are:maintained on:site and that sample.
collection and analytical imes, records of dally Facility inspections, and flow monitorinig: records are recorded.
* The date required is the investigation date and the final dale is the-anticipaled date-of corplianca;

Notes for DELAYED costs

Avoided Gosts - ANNUALIZE [1] avoided costs Before entering Item (eXcopt | for.one -t avolk
- ) 'Dlspnsal 0,00 “$0 i 50
Personnel i i o 0.00 $0 -$0
Inspection/Reporting/Sampling o - 0.00 |. 30 : 4]
Suppliesiequlpment - L ] 0,00 30 - $0

Financial Assurance [2] . ~ R E : .0.00 | . R

ONE-TIME avoided costs [3] | : IR : 0.00 S | 30 - .

Other {as needed) - ] S - 0.00 30 : $0.

Notes for AVOIDED costs

Approx, Gost of Compllan;:e $1,DOO| $1 09|
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te: 21-Nov-2008 Dockef No.: 2008-1819 MWD-E :
Nt City of Gustine Policy Revision 2 (September 2002)
0. 35844 PCW Revision Oclober 30, 2008
*RN102178654

“Water Quality

Enf. Coordinator Pamela Campbell

" Violation Number[l .4 -

Rule Cite(s)|: .~ - N
i 30 Tex Admln ‘Code; §§ 305 125(1) and 30 350(d) and: TF‘DE ]
WQOD1 0841 EID1 Other Reqmrements No 1

. L , Falled 1o emplny an: operater with adequate wastewaier cemf catlon Specur cal[y, lhe ]
Violation Description Facmty was:not: bemg cperated by:an: operator’ at least & Class "C" ievel cerur cation. ‘

Harm
Release Major Maoderate Minor
Actaall " - T
Potentiall- % . . [ Percent

" Falsification

Major Moderate Minaor

T T T Percent 0%
[

Matrix Humah health“br trre Bnyironrientwill ar: could B exposed to.s Fit Amaunits of pofiuitants wWhich wouiid
Notes || - exceed leveis: Ehat fare protecuve of: human health-@rihe- enwmnment ‘aga result of th|s A olatxon
S AdjuStnent $7,500]
$2,500

it =

e 3t

Number of Viclation Events Number of violation days

mark only one
with an x

Violation Base Penalty; $2,500

“ One:monthly-everitis:récommended: ffam 1he in\.'estigation da’te (Ju'r)a 12,:2008) toihe date-compliance ]

25.0%{Reddclio
Bafore NOV ~ NOV to EDPRP/Settlemeni Offer

$625

Extraordinary (|
Ordinary X :
MiAY| J|maric with x)
Mot The Respondenthired a Clagss *G" level aperator-on orabout
otes June 23, 2008,

Viclation Subtotall $1,875
tatotory Limi
Estimated EB Amount| $570] Violatlen Final Penalty Total $5,075

This violation F nal Assessed P nalty (adjusted for limits)|
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of Gustine
3GB44

RN102178654
Water Quality

Bufdings : . 0.00 30 : _$0 -+ 30
Other (as neaded) T : - |- 0.00 $0 . 30 ; %0 .
Engineeringfconstruction R | L 6.G0 $0 : 30- . $0: )
Land : : - — . 0001 30 Lo %0
Record Keeping System - ] L - Jooo ] $0 : $0: .
Training/Sampling . - . L 0.00 | $0. = L S0
Ramediation/DIsposal : b : : R 0.00 $0 e o B0
Permit Costs . . 0,00 .50 B0
Other {as needed) ] ] 0.00 30 Sy ; $0:
Notes for DELAYED costs

ANNUALIZE [1]:a
Personnel “$13.000 12-Jun-2008 23-Jun-2008 0,03 C. 527 $h49 | $570
Inspection/Repering/Sampling . : - N : 0.00 $0 %0 - - | $0:
Suppliestequipment R . 0.00 T $0 : 50
Financlal Assurance [2] T - H j 0.00 $0: $0 -~ %0
ONE-TIME avolded costs [3] R P -0.00 0 | $0 - 30
Other {as heeded) : - . S || 0.00-1 $0. $0- . 30

Nofes for AVOIDED costs ETh;S is the yearly salary for the Respendent's certifled wastewater treatment plant operator. The:data:required is

the investigation-date-andthe final date:is the date that a-properly certified: aperator was hired:

Approx. Cost of Compliance $18,000| $570|
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Penalty Calculation Worksheet (PCW)

=
dasegl  Folicy Revision 2 (Seplember 2002) PCW Ravision October 30, 2008
DATES Assigned| 1-Jun-2009

_ PCW| 1-Jul-2009 | Screening] 5-Jun-2009

EPA Dus

FRESPONDENT/FACILITY INFORMATION

Respondent|City of Gustine

Reg. Ent. Ref. No.|RN102178654

Facility/Site Region[3-Abilene | Major/Minor Source|Minor

{CASE INFORMATION

Enf./Case ID No.|36844

—_

No. of Violations

Docket No.|2008-1819-MWD-E

Order Type|Findings

Media Program{s}|Water Quality Government/Non-Profit| Yes

Multi-Media

Enf. Coordinator| Pamela Campbell

EC's Team|Enforcement Team 1

Admin. Penalty $ Limit Minimum[__~ $0  |Maximum $10000 | .

Penalty Calculation Section
‘TOTAL BASE PENALTY (Sum of violation base penalities)

Subtotal 1| $13,000

.ADJUSTMENTS {+/-}) TO SUBTOTAL 1 ,
Subtotals 2-7 are obtained by multiplying the Tatal Base Penalty (Subtctal 1) by the Indicated percentage. :
Compliance History 245.0% Erhancement Subtotals 2, 3,8 7 | $31,850]

Notes The Respondent has two Orders with denial, two:NOVs for the same
violatlons and has 39 months of self-reported effluent violations, 7
Culpability No 0.0% Enhancement Subtotal 4 | $0}
Noles The Respondent does not meet the culpability eriteria. :
Good Faith Effort to Comply Total Adjustments Subtotal 5| $0
Economic Benefit 0.0% Enhancement* Subfotal 6| $0
Total EB Amounts *Capped at the Tofal EB § Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $44,850|
‘OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | -$9,100
:Reduces or enhancas the Final Sublotal by the indicated percentage. -
Not Recommend reduction in penalty so that monthly self-reported

otes violations do not overly impact the penalty amount.

i Final Penalty Amount | $35,750
‘STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $35,750
DEFERRAL Reducion  Adjustment| $0|

Reduces the Final Assessed Penalty by the indictad parcentage. (Enter number only; e.g. 20 for 20% reduction.)

Noles No deferral is recommended for Findings Orders.

PAYABLE PENALTY

|

$35,750|
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Screening Date 5-Jun-2009

Docket No. 2008-1819-MWD-E

Respondent City of Gustine
Case ID No. 36844

Reg. Ent. Reference No. RN102178654

Media [Statute] Water Quality
Enf. Coordinator Pamela Campbell

Compliance History Worksheet

>» Compliance History Site Enhancement (Subtotal 2)

PCW

Policy Revision 2 {Seplember Z002)
PCW Revision Ocfober 30, 2008 ;

Component Number of... Enter Numbsr Here  Adjust.
Written NOVs with same ¢r similar violations as those in the current enforcement action M 059 :
NOVs  |{number of NOVs meating criferia } °
Other written NOV's 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 9 40%
meeling criteria) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denlal
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0% :
emergency orders Issuad by the commission :
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consen! decrees meeting 0 0%
Judgments | eriferia)
and Consent - - - —
Decreas |0y adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0% :
government ;
Convictions |Any criminal convictions of this state or the federal government (number of counts) Q 0% :
Emissions |Chronic excessive emissions events {number of sevents ) O 0%
Lettars notifying the executive director of an intended audit conducied under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
audits for which notices were submitled)
Audits
Disclosures of violations under the Texas Environmental, Heafth, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) ¢
Please Enler Yes or No :
Enviranmental management systems in place for one vear or mere No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
N . ] 5
Other special assistance program
Participation in a valuntary pollution reduction program No 0% :
Early compliance with, or offer of a product that meets future state or federal government No 0% ;
environmental requirements ° i

Adjustment Percentage (Subtotal 2)

';>> Repeat Violator (Subtotal 3)
I No |

Adjustment Percentage (Subtotal 3) [ 0% _|

1>> Compliance History Person Classlfication (Subtotal 7)

{ Average Performer | Adjustment Percentage (Subtotal 7) | 0%
I

.»>» Compliance History Summary

CO"_;:pt"a"ce The Respondent has two Orders with denial, two NOYs for the same violations and has 39 menths of self-
Ni t:;y reported: effluent violations,
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Screening Date 5-Jun-2009 Docket No. 2008-1819-MWD-E TPEW
Respondent City of Gustine Poliy Revision 2 (Seplembor 2008}
Case ID No, 26844 PCW Revision Qcfober 30, 2008

Reg. Ent. Reference No. RN102178654
Media [Statute] Water Quality
Enf. Coordinator Pamela Campbell
Violation Number| 1 i
Rule Cite{s) 30 Tex. Admin. Code § 306.125(1), Tex. Water Code § 28.1214(a){1), TPDES Permit No.

WQ0010841001, Effluent Limitations and Monitoring Requirements Nos. 1 and 2, and
TCEQ Agreed Order Docket No. 2002-1324-MWD-E, Ordering Frovision Na. 3

I - Failed to comply with permittted effluentilimits as documenited during a record review
Violation Description conducted on April 13, 2009 and shown on the attached table.

Base Penalty| $10,000

:>> Environmenital, F

Release Major Maderate Minor
OR Actualff X

: Potentiall Percent
>>Prograifilt Malfi

Falsiiication __ Major ___Moderate ___Minor
[ | I I J Percent 0%

A simplified model was utilized to evaluate the vaiues of ammenia nitrogen ("NH,-N"}, carbonaceous
R biochemical oxygen demand ("CBOD;"), and flow to determine whether the discharge amounts of
Matrix ) . .
Notes pollutants exceaded levels protective of human health or the environment. Total suspended solids and
dissolved oxygen were also evaluated, The amounts discharged at the time of the violation were
insignificant and did nct exceed levels protective of human-health or the environment.

Adfstivient] $5.000|
| §1,000]

Number of Viclation Events Number of victation days

daify
weekly

i . monthly
- inark only ofis y

will 10 quarterly - X Violation Base Penalty

semiannual-
annual
single event

Thirteen quarterly events are recommended from the effective date of the Agreed Order (May 12, 2008) to
tha screening-date {June 5, 2008}.

{Good Fdith Effoits to Comply - [ 0.0%|Redugion -~ " ] $0|

Bafore NOV NOV 1o EDPRP/Selllement

Extraordinary
Crdinary]
N/A X (mark with x)
Not The Respondent does not meet the good faith criteria for this
: e violation.
ﬁ Violation Subtotal 513,000
: e Benefit (EB) for this vialatioll . © o StAHitSHy Limit Test _

Estimated EB Amount| $1,331] Viclation Final Penalty Total $35,780
This violation Final Assessed Penalty {ad|usted for limits) $35.?502
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Economic Benefit Worksheet
Respondent Cily of Gustine
Case ID No, 36844
Req. Ent. Reference No. RN102178654
Media Water Quality i Percent Interest

Violation No. 1 |

Years of E :
Depreclation : i
B0 5
item Cost  Date Required Final:Date ¥rs Interest Saved Onetime Costs EB Amount
Item Description No commas or §.

Delayed Costs

Equipment 0.00 $0 $0
Buildings 0.00 §0 $0
Other (as needed) $5,000 12-May-2008 28-Feb-2010 3,80 $63 $1,331

Englnsaringiconstruction 0.00 0 0

Land 0.00 0 0
Record Keeping System 0.00 0 $C !

Tralning/Sampling 0.00 0 $0
Remedlation/Disposal 0.00 0 $0C. ‘
Permit Costs _ 0.00 Q $0 ‘

Other {as needed) - 0.00 0 $0

This is the estimated cost 1o evaluate the Facility to determine the cause of the effluent viclations and complete
Notes for DELAYED cosis | corrective actions. The date required is the effeciive dale of the Agreed Order and the final date is the anticipated
date of compliance.

Avoided Costs ANNUALIZE. [1] avoided: costs before entering item {excépt for one-time avoided costs)
Disposal . 0.00 0 $0 Q
Personnel 0.00 0 1] 0 ;
Inspection/Reporting/Sampling 0.00 50 0 0 -
Suppllesfequlpment . 0.00 0 0 Q0
Flnancial Assurance [2] 0.06 0 0 Q
ONE-TIME avolded costs [3] 0.00_| $0 0 0
Other (as neaded) 0.00 50 0 0

Notes for AVOIDED casts

Approx. Cost af Compliance $5.000| TOTALl $1,331 |




EFFLUENT VIOLATION TABLE

Clty of Gustme R
TPDES Permlt No. WQ0010841001

Apr0s [l
Jul=08
Dec-08
Jan-09

Date §
g “w‘ [
8.
)
=
DO monthly min. c c c c c c c 35 c c c c c ¢ c c c c c
4 mg/L
IS8 di‘;ya"g'“’“"' 25 ¢ c | 246 | 28 |[s225] ¢ | 314 ¢ ¢ c | 495 | ¢ |235] ¢ c c | ¢ | ¢
TSS max. single grab c c c c c 112 [98.12| ¢ c c c 89 c c c c c c c
60 mg/L
NH;-N daily aveg. loading | c ¢ ¢ ¢ | 279 ¢ | 317 ¢ j302| ¢ | 300] ¢ c ¢ |328] ¢ | ¢! ¢
2.1 Tbs/day
NHTN‘;aﬂya"g'c"““' 362 | 814 | 491 | 1007} 1410] 146 | ¢ |1345| 487 | ¢ | 404 | 2725} 1228|17.03| 6 |17.06| 119 | 69 {1077
NHy-Nmax.singlegrab | | 67 [ ¢ | 171 21 [302] ¢ | 223 ¢ ¢ 174|372 21 | 271 | ¢ | 102 168 ¢ [1870
15 mg/L
B dail . .
CBOD; daily avg. cone. | ¢ e | 11 1375|1525 ¢ | 188] ¢ |1175] ¢ |[2725| ¢ [17.03] ¢ c c | ¢ | e
10 mg/L
CBOD; max. single grab
35 mg/L c c c c c c c c v C c 37.2 c c c c c c c
avg. = average mg/L = milligrams per liter
¢ = compliant NH;-N = ammonia nitrogen
CBOD; = carbonaceous biochemical oxygen demand TSS = total suspended solids

conc. = concentration
DO = dissolved oxygen
Ibs/day = pounds per day
max, = maximum






Compliance History Report

Customer/Respondent/Owner-Operator: CNa0084018¢ City of Gustine Classification: AVERAGE Rating: 16.46
Regulated Entity: RN102178654 CITY OF GUSTINE WWTP Classificaticn: AVERAGE Site Rating: 16.46
ID Number(s}: WASTEWATER PERMIT WQ0010841001
WASTEWATER PERMIT TPDES0117722
WASTEWATER PERMIT TAO117722
WASTEWATER LICENSING LICENSE WWQ0010841001
Location: LOCATED APPROXIMATELY 2 MILES EAST OF Raling Date: 9/1/2008 Repeat Violator: NO

THE INTERSECTION OF STATE HIGHWAY 36 & FM 1476
iN COMANCHE COUNTY

TCEQ Region: REGION 03 - ABILENE
Date Compliance History Prepared: June 10, 2008
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: June 10, 2004 to June 10, 200&
TCEQ Staff Member to Gontact for Additional Information Regarding this Compliance History
Name: Pamela Campbell Phone: 238 - 4493

Site Compliance History Components
1. Has the site been in existence andfor operation for the full five year compliance period? Yes
2. Has there been a {known) change in ownership of the site during the compliance period? No
3. If Yes, who is the current owner? N/A
4, if Yes, who wasfwere the prior owner{s)? N/A
5, When did the change(s) in ownership occur? N/A

Components {Multimedia) for the Site :
Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.

Effective Date: 05/12/2006 ADMINORDER 2002-1324-MWD-E
Classlification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapler 26 26,121
Ramt Prov: Not specified PERMIT
Dascription: Failure to comply with permit-effluent limits as documented by a TCEQ record review of

self-reported data.
Classification: Moderate

Citation: 30 TAC Chapter 308, SubChapter F 305,125{1)
TWC Chapter 26 26.121
Rqmt Prov: Effluent Limits PERMIT
Descripfion: Failure to comply with permit effluent limits as documented by a TCEQ record review of
self-reported data.
Effective Date: 07/03/2008 ADMINORDER 2005-1455-MWD-E
Classification: Minor
Citation: 30 TAC Chapter 317 317.4{2)(8)
Description: Failure to previde annual certification on the backflow prevention assembly.
Classification: Minor
Cifation: 30 TAC Chapter 305, SubChapter F 305.125(5)
Ramt Prov: Operational Requirements No. 1 PERMIT
Description: Failed to ensure thaf the wastewatar treatment facility and its systems of collaction,

treatment, and disposal are properly operated and maintained.
Classification: Moderate

Citation: 30 TAC Chapter 305, SubChapter F 306.125(1)
30 TAC Chapter 305, SubChapter F 505.125(9)(A)
Ramt Prov. Mon. & Rep. Req. No. 7(c) PERMIT
Desciiption: Failure to submit noncompliance notifications for effluent violations which deviate from the

permitted effluent limit by more than 40%.

Any criminal convictions of the state of Texas and the federal government.
NfA
C. Chronic excessive emissions events.
NIA
The approval dates of investigations. (CCEDS Inv, Track, No.)

1 07/19/2004 (366432)
2 08/09/2004 {366434)
3 08/19/2004 (366423)
4 09/13/2004 (366435)
5 10/01/2004 (366436)
8 12/27/2004 (366437)
7 02/17/2005 (427268}
8 04/07/2005 (427264)
9 04/07/20056 (427265)
10 06/0B/2005 (427266)
11 DG/D6/2005 (427267
12 06/27/2005 (427268)
13 O7/25/2005 (394345)
14 09f06/2005 (447339)
15 09/06/2005 (447340)
16 D/OB/2005 (447341)
17 09/06/2005 (447342)



18 10/09/2005 (491988)
19 12/20/2005 (481959)
20 01/13/2006 (491990)
21 02/08/2006 (491991)
22 03/15/2006 (491986)
23 03/27/2005 (481987)
24 05/02/2006 (506042}
25 0B/02/2006 (506043}
26 086/2006 (526269)
27 09/28/20086 (528270)
28 09/28/2006 (528271)
29 11/10/2006 (6517 16)
30 02/09/2007 (588851}
31 02/69/2007 (586852)
32 02/09/2007 (568853)
33 0B/07/2007 (562860)
34 02/29/2008 (636702)
35 04/CA/2008 (640518)
36 04/20/2008 (854022)
a7 07/15/2008 (732722)
38 07/15/2008 (732723)
40 07/15/2008 (732724)
40 07/15/2008 (732725)
41 07/15/2008 (732726)
42 D8/15/2008 (7173568)
43 08/18/2008 (668618)
44 09/12/2008 (717369
45 18/30/2008 (732727)
46 11/07/2008 (732728)
47 12/12/2008 (732729)
4B 12/30/2008 (721348)
49 06/01/2008 (742488)

E. Written notices of violations (NOV}. (CCEDS Inv. Track. No.)

Dale: 0B/30/2004 (366434)

Self Report? YES Classification:
Citation: 30 TAC Chapter 365, SubChapter F 305,125(1)

TWGC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more parmit parameter

Date: 07/31/2004 (366436)

Self Report? YES Classification:
Citation; 30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapler 26 26.121(a)
Description: Failure fo meet the limit for one or more permit parameter

Date: 10/31/2004 {447342)

Self Report? YES Classffication:
Citation: 30 TAC Chapter 305, SubChapler F 306.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for cne cr more permit parameter

Date: 11/30/2004 (366437)

Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWG Chapter 26 26.121(a)
Description: Failure to meet the limit for cne or more permit parameter

Date: 12/31/2004 (427269)

Self Report? YES Clasasification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter

Date: 01/31/2008 (427264)

Self Report? YES Classification:
Citation: 30 TAC Chapter 308, SubChapter F 305,125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter

Date: 02/28/2006 (427285)

Self Report? YES Classificafion:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapler 26 26.121(a)
Description; Failure to meet the limit for one or more permit parametar

Date: 02/31/2006 (427266)
Self Report? YES Classification:
Citation: 30 TAG Chapter 305, SubChapter F 305,125(1)



TWGC Chapler 26 26.121(a)

Description: Failure to meet the limit for cne or more permi{ parameter
Date: 04/30/2005 (427267)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWOC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 05/31/2005 (427268)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 306, SubChaptar F 305,125(1)
TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or more permit parameter
Date; 06/30/2005 (447339)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 28.121(a)
Descripfion: Failure to meet the limit for one or more permit parameter
Date: 07/31/2005 (447340)
Self Report? YES Classification: Moderata
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a)
Description; Failure to meet the limit for one or more permit parameter
Date; 09/30/2005 (A91988)
Self Report? YES Classliication: Moderate
Citation: 30 TAG Chapter 305, SubChapler F 305.125(1)
TWC Chapter 26 28,121(a)
Description; Failure to meet the limit for one or more parmit parameter

Date: 10/31/2005 (491988)

Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 308.125{1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date; 11/30/2005 (491990)
Self Report? YES Classification: Maoderate
Citation: 30 TAC Chapfer 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Desecription: Failure to meet the limit for one or more permit parameier
Date: 12/31/2005 (491991)
Self Report? YES Classification: Moderata
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapler 26 26.121(a)
Description: Failure to meet the limit for one or more parmit parameter
Date: 01/31/2006 (491986)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121({a)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/28/2006 (431987)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Descriplion: Failure to meet the limit for one or more permit parameter
Date; 03/31/2006 (506042)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.126{1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/30{/2006 (506043)
Self Report? YES Classification: Mederate
Citation: 30 TAC Chapter 305, SubChapler F 3086.125(1)
TWC Chapter 26 26.121(a)
Description: Fallure to meaet the limit for one or more permit parameter
Date: 06/30/2006 (528269)
Self Repoit? YES : Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)

TWC Chapter 26 26.121{a)
Description: Failure to meet the limit for one or mere permit parameter



Date: 08/31/2006 (528271}

Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 09/30/2006 (551716)
Seif Report? YES Classification: Maoderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 28.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 10/31/2008 {588851)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a}
Description: Failure to meet the limit for one or more permit parameier
Date; 11/30/2006 (588852)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121({a)
Description: Failure to meet the limit for one or maore parmit parameter
Date: 12/31/2008 (588853)
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(z)
Description: Failure to meet the limit for one or more permit parameter
Date: D6/07/2007 (562360)
Self Report? NO Classlflcation: Moderate

Citation:

Description:
Self Report? NO
Citation:

Dascription:
Self Report? NO
Citation:

Description:

Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Description:
Self Repert? NO
Citatien:

Description:
Self Report? NO
Citation:

Description:
times.

Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

30 TAC Chapter 317 317 4(2)(8)
30 TAC Chapter 317 317.7()
Failure to provide a backflow prevention assembly for the potable water line.
Classification: Moderate
30 TAC Chaptsr 317 317.4{a){5)
WQO010841001 PERMIT
Failure to provide auxiliary power at the Facility during elecirical pewer failures,
Classlficaticn: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
Sludge Previsions, F. Reporting Req. PERMIT
Failure to submit the annual sludge report for the monitaring perlods ending July
31, 2006 and July 31, 2007.
Classification: Moderate
2D TWC Chapter 26, SubChapter A 26,121(a){1)
30-TAC Chapter 205, SubChapter F 305.125(1)
WQ0010841001 PERMIT
Failure to comply with permit effluent limits.
Classification; Major
20 TWGC Chapter 26, SubChapter A 26.121(a)(1)
30 TAC Chapter 305, SubChapter F 305.125{1)
WQ0010841001 PERMIT
Failure tc meet permitted effluent limits.
Classification:
30 TAC Chapter 305, SubGhapter F 305.125{1)
30 TAC Chapter 305, SubChapter F 305.125(11)(B)
30 TAC Chapter 319, SubChapter A 319.7{c)
WQOoe10841001 PERMIT
Failure to maintain complete records of monitoring activities.
Classification: Moderate
30 TAC Chapter 306, SubChapter F 305,125(1)
30 TAC Chapter 305, SubChapter F 305.125{11)(C)
30 TAC Chapter 319, SubChapter A 319.7{a)
WQ0010841001 PERMIT
Failure to record the pH ang Dissolved Oxygen {DD) collection and analytical

Moderate

Classlfication: Moderate

30 TAC Chapter 306, SubChapter F 305,125{1)

30 TAC Chapter 305, SubChapter F 305.925{11)(B)

WQon10841001 PERMIT

Failure to previde and maintain records at the Facility.
Classificatior:

30 TAC Chapter 305, SubChapter F 305.125{1)

WQ0010841001 PERMIT

Failure to maintain accurate flow records,
Classification:

30 TAC Chapter 305, SubGhapter F 305.1256(1)

WQ0010841001 PERMIT

Moderate

Moderats




Description:

Dale: 09/30/2007
Self Report? YES
Citation:

Description:
Date: 10/31/2007
Sell Report? YES
Citation:
Description;
Date: 11/30/2007
Self Reporl? YES
Gitation:
Gescription:
Date: 12/31/2007
Self Report? YES
Citation:

Description:

Date; 01/31/2008
Self Report? YES
Citation:

Description;

Failure to submit noncompliance natifications for effluent violatiens which deviate
from the permitted effluent limit by more than 40%.

Classification: Moderate
2D TWC Chapter 28, SubChapter A 28.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Failure to meet the limit for ane or more permit parameter

Classificafion: Moderate
2D TWC Chapter 26, SubChapter A 26.124(a)
30 TAC Chapter 305, SubChapter F 3056.125(1}

Failure to meet the lImit for one or more permit parameter

Classification: Mcderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAG Chapter 305, SubChapter F 305.125(1)

Failure to meet the limit for one or more permit parameter

Classification: Moderate
2D TWC Chapler 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Failure to meet the limit for ona or mere permit parameter

Classification: Mederate
2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 306.125(1)

Failure to meet the limif for one or more permit parameter

Date: 02/26/2008 (636702)

Self Report? NO
Citation:

Description:

Self Report? NO
Citalien:
Description:

Self Report? NO
Citation:

Description:

Date: 03/31/2008
Self Report? YES
Citation:

Description; 7
Date: 04/30/2008
Self Report? YES
Citation:
Description:
Date; 05/31/2008
Self Report? YES
Citation:
Description:
Date: 06/30/2008
Self Report? YES
Citation:

Description:

Classification:
2A TWC Chapter 7, SubChapter A 7,051(a)(1)(B}
Qrdering Provisicn No. 3 ORDER
Investigation to decument noncompliance of Agreed Commission Order Docket
No. 2002-1324-MWD-E,

Major

Classificafion: Major
2D TWC Ghapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 306,125(17)
TPDES Permit No, WQ0010841-0C1 PERMIT
Failure to comply with permittad limits as documented by a TCEQ record review of
sell-reported data.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305,125(17)
TPDES Permit WQ0010841-001 PERMIT
Failure to submit {effluent/sludge) monitoring results at tha intervals specified in
the permit as documented by a TCEQ recerd review,

Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapler 305, SubChapter F 305.125(1)

Failure to meet the limit for one or more permit parameter

Classification: Moderata
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAG Chapter 305, SubChapter F 305.125{1)

Failure to meet the limit for one or more permit parameter

Classification: Moderale
2D TWC Chapter 28, SubChapter A 26.121(a}
30 TAC Chapier 305, SubChapter F 308.125(1)

Failure to meet the limit for one or more permit parameter

Classification: Moderate
2D TWG Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChaptar F 305.125(1)

Failure to meet the limit for one or more permit parameter

Date: 07/31/2008 (717358)

Self Report? YES

Citation:

Description:

Classification: Moderata
2D TWG Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 365, SubChapter F 305.125(1)

Failure to meet the limit for one or more permit parameter



Date: 08/31/2008 (717359)

Self Repori? YES
Citaticn:

Description:

Date: 12/34/2008
Self Report? YES
Citation:
Description:

Date: 01/31/2009
Self Report? YES
Citation:

Descripfion:

N/A
N/A

T o m

N/A

N/A

J. Early compliance,
N/A

Sites Cutside of Texas
N/A

Environmental audits.

Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

Classlficafion: Maderate
20 TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapler 305, SubChapter F 305.125(1)
Faflure to meet the limit for ona or more permit parameter

Classification; Moderate
2D TWC Chapter 268, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

Type of environmental management systems (EMSs).
Voluntary on-site cempliance assessment dates.

Participation in a voluntary pollution reduction program.




TEXAS COMMISSION ON ENNVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF GUSTINE §
RN162178654 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2008-1819-MWD-E
Atits agenda, the Texas Commission on Environmenial Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action regarding
the City of Gustine (“the City”) under the authority of TEX. WATER CODE chs. 7 and 26. The Executive

Director of the TCEQ, through the Enforcement Division, and the City presented this agreement to the
Commission.

The City understands that it has certain procedural rights at certain points in the enforcement process,
including, but not limited to, the right to formal notice of violations, notice of an evidentiary hearing, the right

to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the City agrees to waive
all notice and procedural rights,

It is further understood and agreed that this Order represents the complete and fully-integrated
seftlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order unenforceable,
the remaining provisions shall be valid and enforceable. The duties and responsibilities imposed by this
Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:
I FINDINGS OF FACT

1. The City owns and operates a wastewater treatment facility located approximately two miles east of

the intersection of State Highway 36 and Farm-to-Market Road 1476 in Comanche County, Texas (the
“Facility™).



City of Gustine
DOCKET NO, 2008-1819-MWD-E

Page 2

The City has discharged municipal waste into or adjacent to any water in the state under TEX. WATER
CoODE ch. 26.

During an investigation on June 12, 2008, TCEQ staff documented that the City did not have auxiliary
power at the Facility.

During an investigation on June 12, 2008, TCEQ staff documented that the City did not submit the
annual sludge report for the monitoring period ending July 31, 2007 by September 1, 2007.

During an investigation on June 12, 2008, TCEQ staff documented that the City did not have three
years worth of discharge monitoring reports or five years worth of sludge reports; records of daily
Facility inspections; flow monitoring records; records concerning measurements and analyses
performed and calibration and maintenance of flow measurement devices and other instrumentation at
the time of the investigation. Also, the City did not record the pH and dissolved oxygen collection
and analytical times.

During an investigation on June 12, 2008, TCEQ staff documented that the City did not employ a
TCEQ Class “C” level certified wastewater treatment plant operator.

During a record review conducted on April 13, 2009, TCEQ staff documented that the City did not
comply with its permitted effiuent limits, as shown in the table below:

DO monthly min, c ¢ G ¢ ¢ c c | 35 ¢ I G ¢ c ¢ c ¢ c ¢ c

4 mg/L
L

TSS dally avg.eone. [ || o g | oo [szas| ¢ [ e e | e Lo |aos| o |ms| e | | e || ¢
15 mgl

. TS5 max. single prab, c c [ c [ 112 [98.12] ¢ [ ¢ [ 89 ¢ [ c [ c ¢ c
60 mp/L

NHa-Ndailyavg donding [ o | o [ ¢ | ¢ [ ¢ |2m| ¢ 337} ¢ {302| ¢ | 309 ¢ e | ¢ (328 ¢ || ¢
2.1 Ibs/dday

N*‘J.'Nf"y;‘f"?"“"' 362 | 814 | 490 | 1007 14501 146 | o | 1345 | a7 | o | 404 | 2725 | 1228 1703 & | 1708( 119 | ce 0w
mg.

NH-Nmaxsinglegrab | o | o7 | o [ 173 | 20 [ 302 ¢ |23 ¢ | e |17al 372 | 21 [220| ¢ | w2| 168 ¢ | 1870
15 mg/l,

CBODs dilly g, cone, I r
sdatlymg.eone. | o | o | u [ a7s|asas| ¢ [ e | ¢ || e [zmas| e [t o | 2 b e | e ¢
10 mg/L

CIODs max. single grab
; ; 4 c c c [ [ [ c € [ ¢ 372 c c ¢ ¢ c [ [
35 mg/L

avg. = average . mg;‘L.=milliQ®m ﬁer liter

e=complant NH3eN = anmugitia nitroges

CBOD:s = earbonaceons biochemical axygen desmand ‘TS5 = tofal suspended solids

colie, = coleentration
DO = dissclved oxypen
Ibs/day = peunds perday
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The City received notice of the violations on August 20, 2008 and June 3, 2009.

The Executive Director recognizes that the City has implemented the following corrective measures at
the Facility:

a. On or about June 23, 2008, hired a wastewater treatment plant operator with a Class “C” level
certificate;
b. On July 15, 2008, submitted the annual sludge report for the monitoring period ending July

31, 2007; and

c. On or about September 30, 2008, installed a back up generator at the Facility,

II. CONCLUSIONS OF LAW

The City is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7 and 26 and
the rules of the Commission.

As evidenced by Findings of Fact No. 3, the City failed to provide auxiliary power at the Facility
during electrical power failures, in violation of 30 TEX. ADMIN. CODE §§ 305.125(1) and 317.4(a)(5)
and Texas Pollutant Discharge Elimination System (“TPDES™) Permit No. WQO0010841001,
Operational Requirements No. 4.

As evidenced by Findings of Fact No. 4, the City failed to timely submit the annual sludge report for

the monitoring period ending July 31, 2007, in violation of 30 TEX. ApMmIN., CODE
§ 305.125(17) and TPDES Permit No. WQ0010841001, Sludge Provisions.

As evidenced by Findings of Fact No. 5, the City failed to maintain complete records of monitoring
activities and operations and maintenence records, in violation of 30 TEX. ADMIN. CODE
§§ 305.125(1), 305.125(11)(B), 305.125(11)C), 319.7(a), and 319.7(c), and TPDES Permit No.

WQO0010841001, Monitaring and Reporting Requirements Nos. 3.b and 3.¢, and Other Requirements
No. 4.

As evidenced by Findings of Fact No. 6, the City failed to employ an operator with adequate
wastewater certification, in violation of 30 TEX. ADMIN. CODE §§ 305.125(1) and 30.350(d) and
TPDES Permit No. WQ0010841001, Other Requirements No. 1.

As evidenced by Findings of Fact No. 7, the City failed to comply with its permittted effluent limits,
in violation of 30 TEX. ADMIN. CODE § 305.125(1), TEX. WATER CODE § 26.121(a)(1), TPDES Permit
No. WQ0010841001, Effiuent Limitations and Monitoring Requirements Nos. 1 and 2, and TCEQ
Agreed Order Docket No. 2002-1324-MWD-E, Ordering Provision No. 3.

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an administrative
penalty against the City for violations of the Texas Water Code and the Texas Health and Safety Code
within the Commission’s jurisdiction; for violations of rules adopted under such statutes; or for
violations of orders or permits issued under such statutes.
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that:

An administrative penalty in the amount of Sixty-Five Thousand One Hundred Thirty-Three
Dollars ($65,133) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEX. WATER CODE § 7.053. The Financial Assurance Section of the
Cominission’s Financial Administration Division reviewed financial documentation submitted by
the City and determined that the City is unable to pay the administrative penalty. Therefore,
Sixty-Five Thousand One Hundred Thirty-Three Dollars ($65,133) of the penalty is deferred
contingent upon the City’s timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If the City fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the City to pay all or part of the deferred penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS

The City is assessed an administrative penalty in the amount of Sixty-Five Thousand One
Hundred Thirty-Three Dollars ($65,133) as set forth in Section lI, Paragraph 8 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
City’s compliance with all the terms and conditions set forth in this Agreed Order completely
resolve the violations set forth by this Agreed Order in this action. However, the Commission
shall not be constrained in any manner from requiring corrective actions or penalties for other
violations that are not raised here. Administrative penalty payments shall be made payable to
“TCEQ” and shall be sent with the notation “Re: City of Gustine, Docket No. 2008-1819-MWD-
E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The City shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, update the Facility’s
operational guidance and conduct employee training to ensure that all records of
monitoring activities and operations and maintenance records are maintained on site and
that sample collection, records of daily Facility inspections, flow monitoring records, and
analytical times for effluent samples are recorded, in accordance with TPDES Permit No.
WQ0010841001, Monitoring and Reporting Requirements No. 3 and Other Requirements
No. 4;

b. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.a, as described in Ordering Provision No. 2.
d below;
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Within 90 days after the effective date of this Agreed Order, submit written certification
of compliance with the effluent limits of TPDES Permit No. WQ0010841001. The
certification shall include specific corrective actions that were implemented at the
Facility to achieve compliance and copies of the most current self-reported discharge
monitoring reports, demonstrating at least three consecutive months of compliance with
all permitted effluent limitations; and

The written certifications required by Ordering Provision Nos, 2.b and 2.c shall be
notarized by a State of Texas Notary Public and include the following certification
language:

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Abilene Regional Office

Texas Commission on Environmental Quality
1977 Industrial Boulevard

Abilene, Texas 79602-7833

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is

ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

Page 5
c.
d.
3.
4.

If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the

prescribed schedules, and that failure is caused solely by an act of God, war, sirike, riot, or other
catastrophe, the City’s failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
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10.

aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute,

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmittec
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OO 200 \off2010

Fdr the Executive Director Date f

I, the undersigned, have read and understand the attached Agreed Order in the matter of the City of Gustine. 1
am authorized to agree to the attached Agreed Order on behalf of the City of Gustine, and do agree to the
specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the penalty
amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, the City of Gustine waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order, notice of
an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. 1 agree to the terms of the
Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final adjudication by
the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic refetral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

(4

: % 7 |¥- /0

’S/iénature Date

Susan. MHarrison Mavor
Name (Printed or typed) Title’ /

Authorized Representative of
City of Gustine

Instructions: Send the original, signed Agreed Order with penalty peyment to the Financial Administration Division, Revenues Section
at the address in Section [V, Paragraph 1 of this Agreed Order.
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