
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Pager of 3
DOCKET NO.: 2008-1819-MWD-E TCEQ ID: RN1o2178654 CASE NO.: 3 6844

RESPONDENT NAME: City of Gustine

ORDER TYPE:

_166o AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-1VIEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

X WATER QUALITY SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Gustine WWTP, located approximately
of State Highway 36 and Farm-to-Market Road 1476, Gustine, Comanche County

TYPE OF OPERATION: Wastewater treatment facility

SMALL BUSINESS:

	

Yes

	

X .No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed

COMMENTS RECEIVED: The Texas Register comment period expired on September

2 miles east of the intersection

pending enforcement actions

an interest in this matter.

27, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Heather Brister, Enforcement Division, Enforcement Team 1, MC R-o9, (254)
761-3034; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Susan Harrison, Mayor, City of Gustine, P. 0. Box
Respondent's Attorney: Not represented by counsel on this enforcement matter

145, Gustine, Texas 76455
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RESPONDENT NAME: City of Gustine

	

Page 2 of 3
DOCKET NO.: 2oo8-1819-MWD-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

Type of Investigation:
_ Complaint
X Routine
_ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: June 12, 2008 and April
13, 2009

Date of NOV/NOE Relating to this
Case: August 15, 2008 and June 1,
2009 (NOE)

Background Facts: This was a
records review and an investigation.

WATER

1) Failed to provide auxiliary power at
the Facility during electrical power
failures [30 TEx. ADMIN. CODE §§
305.125(1) and 317.4(a)(5) and Texas
Pollutant Discharge Elimination
System ("TPDES") Permit No.
WQoot.o841001, Operational
Requirements No. 4].

2) Failed to timely submit the annual
sludge report for the monitoring period
ending July 31, 2007 [30 TEx. ADMIN.
CODE § 305.125(17) and TPDES Permit
No. WQoolo841oo1, Sludge
Provisions].

3) Failed to maintain complete records
of monitoring activities and operations
and maintenence records [30 TEx.
ADMIN. CODE §§ 305.125(1),
305.125(11)(B), 305.125(11)(C),
319.7(a), and 319.7(c), and TPDES
Permit No. WQoolo841oo1,
Monitoring and Reporting
Requirements Nos. 3.b and 3.c, and
Other Requirements No. 4].

4) Failed to employ an operator with
adequate wastewater certification [30
TEx. ADMIN. CODE §§ 305.125(1) and
30.350(d) and TPDES Permit No.
WQoo10841ao1, Other Requirements
No. 1].

PENALTY CONSIDERATIONS

Total Assessed: $65,133

Total Deferred: $65,133
_Expedited Settlement

& Financial Inability to Pay
($65,133)

The Financial Assurance Section of the
Commission's Financial Administration
Division reviewed financial documentation
submitted by the Respondent and
determined that the Respondent is unable .
to pay the administrative penalty.

SEP Conditional Offset: $o

Total Paid to General Revenue: $o

Person Compliance History
Classification

High XAverage _ Poor

Site Compliance History
Classification
_ High X Average _ Poor

Major Source: _ Yes .	 X No

Applicable Penalty Policy: September
2002

Findings Orders Justification:

This case involves a violation of a prior
Agreed Order. When the Respondent
failed to comply with the prior Agreed
Order, the Respondent demonstrated an
indifference to legal duty.

CORRECTIVE ACTIONS
TAKEN/REQUIRED

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Facility:

a. On or about June 23, 2008, hired a
wastewater treatment plant operator
with a Class "C" level certificate;

b. On July 15, 2008, submitted the
annual sludge report for the
monitoring period ending July 31,
2007; and

c. On or about September 30, 2008,
installed a backup generator at the
Facility.

Ordering Provisions:

The Order will require the Respondent
to:

a. Within 30 days after the effective
date of this Agreed Order, update the
Facility's operational guidance and
conduct employee training to ensure
that all records of monitoring activities
and operations and maintenance
records are maintained on site and
that sample collection, records of daily
Facility inspections, flow monitoring
records, and analytical times for
effluent samples are recorded;

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification of compliance
with Ordering Provision a.; and

c. Within 90 days after the effective
date of this Agreed Order, submit
written certification of compliance
with the effluent limits of TPDES
Permit No. WQ0010841001. The
certification shall include specific
corrective actions that were
implemented at the Facility to achieve
compliance and copies of the most
current self-reported discharge
monitoring reports, demonstrating at
least three consecutive months of
compliance with all permitted effluent
limitations.

execsu m15-23-687app-26a. do c



RESPONDENT NAME: City of Gustine

	

Page 3 of 3
DOCKET NO.: 2o08-1819-MWD-E

5) Failed to comply with its perrnittted
effluent limits for dissolved oxygen,
total suspended solids, ammonia
nitrogen and carbonaceous
biochemical oxygen demand [30 TEx.
ADMIN. CODE § 305,125(1), TEx. WATER
CODE § 26.121(a)(1), TPDES Permit No.
WQooioS4looi, Effluent Limitations
and Monitoring Requirements Nos. 1
and 2, and TCEQ Agreed Order Docket
No. 2002-1324-MWD-E, Ordering
Provision No. 3].

Additional ID No(s).: TPDES Permit No. WQoolo841oo1

execsum/5-23-081app-26c.doc
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Penalty Calculation Worksheet (PCW)
PCW Revision October 30, 2008Policy Revision 2 (September 2002)

.TCEQ
!DATES Assigned

PCw
18-Aug-2008

1-Jul-2009	 _Screening , l 21-Nov-2008 I	 EPA Due

RESPONDENTIFACILITY INFORMATION
City of Gustine
RN102178654
3-Abilene Major/Minor Source (Minor

No. of . Violations 436844
2008-1819-MWD-E Order Type Findings
Water Quality GovernmentlNon-Profit Yes

Enf. Coordinator Pamela Campbell
EC's Team Enforcement Team 1

Respondent
Reg. Ent. Ref. No.

FaailityISite Region

'CASE INFORMATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

Maximum1 $0Admin. Pena[fy $ Limit	 Minimum I	 $10,000

Notes

	

The Respondent does not meet the culpability criteria.

$13,600

$17,4081

so'

12610% Enhancement

	

Subtotals 2, 3, & 7

The Respondent has two Orders with denial, two NOVs for the same
violations and has 39 months of self-reported effluent violations.

o

	

Subtotal 40.0% Enhancement

Penalty Calculation Section

	

PENALTY (Sum of violation base penalties

	

Subtotal 1TOTAL BASE PENAL

	

)

ADJUSTMENTS (+1») T
Subtotals 2-7 are obtain

Compliance History

Notes

O SUBTOTAL I
d by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.

Culpability I

Good Faith Effort to Comply Total Adjustments

	

Subtotal 5

	

$1,6251

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0.0% Enhancement *
'Capped at the Total EB $ Amount

Subtotal 6 so'
$696

$19,640

SUM OF SUBTOTALS 1-7

	

Final Subtotal

	

$29,3831

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage.

10.0%1

	

Adjustment

Notes

:STATUTORY LIMIT ADJUSTMENT

Final Penalty Amount

Final Assessed Penalty

$29,3831

$29,383

AdjustmentDEFERRAL

	

0.0% Reduction

Reduces the Final Assessed Penalty by the Indicted percentage. (Enternumber only; e.g. 20 for 20%reduction.)

Notes

	

No deferral is recommended for Findings Orders,

$o

PAYABLE PENALTY

	

$29,383
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Screening Date 21-Nov-2008

	

Docket No. 2008-1819-MWD-E

Respondent City of Gustine

Case ID No. 36844

Reg. Ent. Reference No. RN102178654

Media [Statute] Water Quality

Ent Coordinator Pamela Campbell

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of...

PCW

Policy Revfslon 2 (Sealamber 2002)

PCWRevision October' 30, 2008

Enter Number Here Ad list.

NOVs
Written NOVs with same or similar violations as those In the current enforcement action
(number of NOVs meeting criteria )

2 10%

Other written NOVs 39 78%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

2 40%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders Issued by the commission

0 0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

and Consent
Decrees Any adjudicated final court Judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

A udits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed ) 0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
No 0%

environmental requirements

Adjustment Percentage (Subtotal 2) I	 128%

>> Repeat Violator (Subtotal 3)

No

>> Compliance History Person Classification (Subtotal 7)

Average Performer

>> Compliance History Summary

Adjustment Percentage (Subtotal 3) I	 0%

Adjustment Percentage (Subtotal 7)

Compliance
History
Notes

The Respondent has two Orders with denial, two NOVs for the same violations and has 39 months of self-
reported effluent violations.

Total Adjustment Percenta e_(Subtotals 2, 3 &

	

128%
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PCW
Policy Revision 2 (September 2002) '

PCW Revision October 30, 2008

Screening Date 21-Nov-2008
Respondent City of Gustine
Case ID No. 36844

Ent. Reference No. RN102178654
Media [Statute] Water Quality

Enf. Coordinator	 Pamela Campbell
Violation Number

Rule Cite(s)

Violation Description

3D-Tex. Adtnin Code'§§ 335 125(1) and 31.7 4(a)(5):hnd TeXes.Pollutant Discharge
Elimination S js ern { "1 FOES }Perri it No 10000105'41 C01 Operational Rey mirmn nts-

-No.4

Iiq

Docket Np...2008-1819-MWD-E

Failed tc p'pvlde auxiliary power aline Facility during electrical power failures, a
do cemented during the June 12 2008 investigation Atlihe time of the investigation the

Facility did net have a ,generator or dual power feed to the Facility,

Base Penalty

	

$10,000

Envirbritt en tat, r0pet0_0nd Human Nealth Matrix
Harm

r,I.Ddcmajor NI inn'

oR
Release

Actual
Potential Percent 25%

>>Programmaticl^llatrix
Falsificatie .1

IF-
Major	 Moderate	 hrs

Percent

Hu an'health or the;environment.orwill could be exposed to pollutants

	

''

	

exceed
arr n Inert e rhumanhealth ..oi co ironmelntal a ,raptor: is a result or thisviolation.

Adjustment

	

$7,5001

$2,5001

Violation Events

	

Number of Violation Events

	

Number of violation days

Matrix
Notes

mark only one
with an x

dairy
weekly
monthly!.
quartertyy.

sem€annua€
annual

strrnle event

Violation Base Penalty $10,0001

Four monthly events are recommended tram the investigation date (June 12, 2008) to the date
compliance was achieved (September 30, 2008).

Faith: efforts _to Comply 10.0%
Before NOV

Redui;tion
NOV to EDf'rtruaetnernent

$1,000

Extraordinary

Ordinary
NIA

Notes

Economic Benefit (ER) for this viol#ioT

Estimated EB Amount

l(mark withx)

The Respondent:installed.a:back : upgenerator .on or about
September 30, 2008'.

Violation Subtotal

Statutory Limit Test

1

	

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)

$9,0001

$21,8001

$21.8001
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Economic Benefit Workshee
Respondent City of Gustine
Case ID No. 36844

Req. Ent Reference No RNi02178654
Media Water Quality

Violation No. 1

Reta1.ed Cos..ts
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Re me d l a t l o nI D i s posa l
Permit Costs

Other (as needed)

Years of 1
Depreciation

50^

	

15.
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

This is the approximatecost to purchase a back up generator for the Facility: The date required. is the
investigation date and the final-date Is the. date that the.Respondent installed a•:back up. generator at the Facility.

Avoided Costs
Disposal

Personnel
In s pectlonlRe p o rtl nglSampl Ing

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

ANNUALIZE [1]avoidedCOSTS before enteringiteift(exceptforone-fillipavoided costs)	
0:00 $0 so $0.
0.00 $a. $0 $n:
0.00 $0
0':00 •

	

$0 $0 .$0.
0.00 $0• $0'
0,00 $0 $0 10
0.00 $0:. $0: $0-
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Docket No : 2008 .1819-MWD-E
Policy Revision 2 (September 2002) 1

PCW Revlsron October 30, 2008

g ao5 12^5\17:1 and TPDE$ Permit N8. Wa7019841001, Sludge
Provislons.

Failed to timely sttt r lit the annual sludge report for the Monitoring periad.ending Jp;y 31.,
2007 by Septer[ber I 2007. Specifically, the annual sludge report was rotcsubmitted until

July i5 2003.

Screening Date 21-Nov-2008
Respondent City of Gustine
Case ID No. 36644

`Reg. Ent Reference No.RN102178654
Media [Statutel Water Quality

Enf. Coordinator	 Pamela Campbell
Violation Number

Rule Cite(s)1f 30 Tex Admin. Code

r vironmental, Property and Hurnan Nslth Matrix
Harm

Release

	

Maier

	

Moderate

	

Minor
Actual

Potential

Base Penalty

0%l

1%

$10,0001

At least70%o-.of thisperrint requirementwaS-met

$9,800

Violation Events

	

Number of Violation Events

	

.318

	

Number of violation days

daily

mark only one
with an x

rnol^IN,^

sere I a nnfual
aa] n ee l

ship Event j.	 :.x

Violation Base Penalty

One single event le recommended.

Good Faith

Extraordinary

Ordinary
N/A

fforts to Comply a.a°[4 Red uCt[o ri
Before NOV NOV to ECI I

mark with x)

$a

Notes The Respondent does not meet the good faith criteria for this
violation

Violation Subtotal

Statutory Limit fes

Violation Final Penalty Total

This violation Final Assessed Penalty {adjusted for limits)

^coromic L'#enefwt (^R} for kilts vio]ation

Estimated EB Amount $6I $2281
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Economic Benefit Worksheet
Respondent city of Gustine
Case ID No. 36844

Req. Ent Reference No. RN102178654
Media Water Quality

Violation No. 2
Percent Interest

	

Years of
Depreciation -

D.ejavedCa
Equlpme

Bulidlnl
Other (as neede

Enginaeringlconstructic
Lat

Record Keeping Syste
Training/Samplh

RemedlatlonlDispos
Permit Coo

Other (as neede

Notes for DELAYED co

Avoided C
Dlspo

Persona
Inspection/Reporting/5=pH

suppliesfequipmi
Financial Assurance

ONE-TIME avoided costs
Other (as neede

_ I

	

15
Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

nt ! II 1 0.00 _u

$^ $D

	

,_._ .

]s I I I 1 0.00 $D $o $o
d) I

	

$100 II1-Sep-2007

	

H'

	

15-Jul-2008. 1 0.87
)n I,

I l:

	

II I o:DO:. ..

	

$D $0 $D,
Id 0.00:' $0

$0-m

al I Il

	

I f

	

I D.00 : :

	

$0' nla:

	

_-- $D:

	

...
is $o'.

d) I II I 0.00` _

	

$0 $0:

This is :the estimated; cost to:submitfheanfual sludge report.. Thedate.required Is the date thatthe annualsludgeis report,was due-and the. final dateisthe date.the sludge report was submitted to the TCEQ.

stS ANNUALIZE [1]-a taidedcosts-beforeenteriiig iteii -te.*0pt for-one-time:avo e.d cuP.te}
gal I------^

	

0:00 $0 $Q

	

: .

	

$0
eel I'..

	

_.

	

IL...

	

0.00 SD- -

	

$lD; $D

lg L__

	

II

	

II

	

I

	

.0:00 $0 $0 $4..
nE 0.00 .$0- $0 .

0.00 $0= $0 $0
31 I

	

_

	

II

	

II:

	

I

	

0.00 $0 $0. $0:
d) 0.00 $0:.

Item Cost

	

Date Required
Item Description Noaimraas ors

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$1001

	

TOTAL

	

$61
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Screening Date 21-Nov-2008

	

Docket_u r Pio 2008-1819-MWD-E
Respondent City of Gustine
Case ID No. 36844

Ent. Reference No. RN102178654
Media [Statute] Water Quality

Enf. Coordinator Pamela Campbell
Violation Number

30 Tex...Admin. Code §§ 305.125(1), 305.125(11)(B), 305.125(11)(C), 319.7(a), and
319;7(c), and TPDES Permit No. WQ0010841001, Monitoring and Reporting

Requirements Nos. 3.b and 3.c, and Other Requirements No. 4
Failed to maintain complete records of monitoring activities and operations and

maintenence records. Specifically, the Respondent did not have three years worth of.
discharge monitoring reports or five years worth of sludge reports; records of daily Facility

.

Violation Description inspections; flow monitoring records: records concerning measurements and analyses
performed and calibration and maintenance of flow measurementdevicesand other

Instrumentati.oft at the'time of the investigation. Also, the Respondent failed. to record the

Base Penalty

	

$10,000

>> Environmental erty_and Ht rrtaft health 11+atrixP
Harm

Release	 Major	 Moderate
Actual

Potential

Minor

Percent 0%j

Percentl

At. least 70% of this ride requirementwas,not met.

$1,000

Pclllf
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

mark only one
with an x

=hy
e!rkiy ±

roorithly
quarterly

Seminn(iat' I
a,u,i,al

singie event;)

Violation Base Penalty $1,0001

One single event is recommended.

:0:0%1 Reduction. $01
Before NOV NOV to EDPRPISeiUement Offer

(mark with x)

The Respondentdoesrn pt meet:tlie.good faith:crlteria foctfis
violation.

(=cgrtorpic Bee efit (ES) for this vialation

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$1,000)

This violation Final Assessed Penalty (adjusted for limits)

Extraordinary
Ordinary

N/A

Notes



' Page 2 of 2, 812312010, C:IWINDOWSITEMP1 <Pgrpwlse12008-1819-mwd-e-qcp-city of gusiine PCW.xIs

Economic Benefit Worksheet

RespondentCtty of Gustino
Case ID No. 35044

Reference No.RN102178654
Media Water Quality

Violation No. 3

Delaved Costs
Equipment
Buildings

Other [as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
RemedlallonlDlsposal

Permit Costs
Other Is needed)

Avoj.ed Costs
Disposal

Personnel
I n s pe c t l o nl Re po rt i n gl S a m p l i n g

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other Ms needed)

l !I JI 1 0.00 $o $41 $0

f

	

..
II II 1 0.00 $0 $0 $o:

I $1:000' Q 12-Jun-2008 II 31-Dec-2009 1 1.55 $5 $104 $109
I;

lI II. 1 0.00 $0 $0 $0[
11 q l 0.00 $0 ^,1a $0
p

II 0.00 $0 n'a $0
II IL 1 0.00 $a $0:.

	

...
II I I 1 0.00 $0 :nh $0
II II 1 0.00 $o.... nla $0

I' II II 1 0.00 $D. ,t1/a . $0
This

coilectlon

is the-estimated
that monitoring

and
The date

analytical
required

cost to update
activities and

times,
is the

operations
records

investigation

the Facility's operational

of daily Facility
date and

and maintenance
guidance and conduct employee training to ensure
records are maintained on site and thatsample

inspections, and flow monitoring records are recorded.
the final date is the anticipated date of compliance,

ANNUALIZE [1] avoided costs ; beforeenterfng item (except for one-limo avoided costs)
II II 1 0.00 $0 $0 $0

I II p 1 0:00 $o $0 $0-
I I 1 0.00 $0 $0 $O-
ll.

... II. 1.0.00 $0 $0
$0

^1 Il J.0.00 $0'. $0 $0
(. 11 p 1 0.00 $o° $0. $0

II II 1 0.00 $0 $0 $a
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Failed to employ : an: operator with .adequate wastewater certification, Specifically, the
Facility was notbeing2operated'by=an operator with at least a Class 'C level certification

Base Penalty

	

$10,000'

Docket NO.;2008 .1818-MWD-E PCW ?`.
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Screening Date21-Nov-2008
Respondent City of Gustine
Case ID No. 36844

Reg. Ent. Reference No. RN102178854
Media [Statute] Water Quality

Ent. Coordinator	 Pamela Campbell
Violation Number

Rule Cite(s)
34 Tex. Adfriin.'Code:§§ 305125(1).and 30.350(d) and TP DES Permit No.

WQ00,1.0891001, Other Requirements No. 1

Violation Description

Percent

	

25%

Human health or the environment will or could be exposed to significant:amounts of po'lutants which would
exceed leveis that are protective of human health or the enitonment as a reeult of this violation.

$7,500

$2,500I

Number of Violation Events

	

Number of violation days

mark only one
with an x

da. "
weekly
monthly
quarterly

seniwnnual;
annual__

single event

Violation Base Penalty $2,500'

One monthly event i s:reconimended`frgm.the inWestin tiori drtisr (June 12. 2068) to the date empliance
was-ac hieveri f11tne Z',4u08j

Redyalipn $625125.0%
Batore NOV NOV to ED p F;Fa

mark with x)

Good Faith Efforts to Comply ,;

Extraordinary

Ordinary
NIA

- The Respondent 'hired a Class "C"level operator on-or:about
June 3, ,.2008,

This violation Final Assessed Penalty (adjusted for limits)[

	

$5,075

$1,8751

Corioffil.C

	

]it (ER for this violation

Estimated EB Amount $5701 $5,075I

Notes
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Economic Benefit Worksheet
Respondent City of Gustine
Case ID No. 36844

Req. Ent. Reference No. RN102178654
Media Water Quality

Violation No. 4

Item Description No commas S

Delayed Costs
Equipment

Buildings
Other (as needed)

	

1
Engineering/construction

Land
Record Keeping System

Training/Sampling

	

0.00
Re med cation lD l s p o s al

Permit Costs
Other ]as needed)

Notes for DELAYED costs

Avoided Posts	 ANNUALIZE[1]avoided.costs beforeeilteringltem,(excgpt for one-timea
Disposal

	

1

	

0.00
Personnel

InspectionlReportingl5ampling
Supplies/equipment

Financial Assurance ]2]
ONE-TIME avoided costs [3]

Other (as needed)

This is the yearly salaryfor the Respondent's certified' wastewater treatment plant operator. The date required is
the investigation date and the final date is the date that a properly certified operator was hired:

Approx. Cost or Compliance

	

$18,0001

	

TOTAL

	

$5701

Years of
Depreciation

15j

Item Cost Date Required

	

Final Date

	

Yrs InterestSaved Onetime Costs EB Amount

Percent Interest

0.00
0.00
0.00
0.00
0.00
0,00

0.00
0,00
0:00

so
$0',
$0
$0'
$o'..
$o
$tl''	
$0 '.

$o
$a

$0
. $0

$0
so

$0. .

$

m

I	 $18,000	 I I	 12-Jun-2008 t1. 23-Jun-2008	 I

0.00

0.00
0.00

0,03
0.00
0.00

$0.
$$42

$0

$$

oiled costs

Notes for AVOIDED costs
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Penalty Calculation Worksheet (PCW)
--NEW	 Policy Revision 2 (September 2002)	 PCW RevisionOctober 30, 2008

,TCEQ
DATES

	

Assigned	 1-Jun-2009

	

PCW 1-Jul-2009	 Screening

RESPONDENTIFACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Fac[IitylSit Region

City of Gustine
RN102178654
3-Abilene

	

Major/Minor Source (Minor

EPA Due1	 5-Jun-2009l

36844
2008-1819-MWD-E
Water Quality

CASE INFORMATION
Ent/Case ID No.

Docket No.
Media Program(s)

Multi-Media

Maximum

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team
I	 slo,oo0 	IAdmin. Penalty $ Limit Minimum l	 so

Findings
Yes
Pamela Campbell
Enforcement Team 1

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal 1

	

$13,0001

$31,850

Culpability

	

0.0% Enhancement

	

Subtotal 4

	

$ol

Notes

	

The Respondent does not meet the culpability criteria.

ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal I) by the Indicated percentage.
Compliance History	 245.0%Enhancement	 Subtotals 2, 3, & 7

The Respondent has two Orders with denial, two NOVs for the same
violations and has 39 months of self-reported effluent violations.Notes

Good Faith Effort to Comply Total Adjustments

$1,331
$5,00D

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

SUM OF SUBTOTALS 1-7

0.0% Enhancement*
"Capped at the Total ES $ Amount

Subtotal 5

Subtotal 6

Final Subtotal

$01

$41

$44,850-

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage.

-20.3% Adjustment

	

49,1 00

Recommend reduction in penalty so that monthly self-reported
violations do not overly impact the penalty amount.

	

Final Penalty Amount

	

$35,7501

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$35,750

Notes

DEFERRAL	 	 0.0%j Reduction
Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

	

No deferral is recommended for Findings Orders.

Adjustment $01

PAYABLE PENALTY

	

$35,750



Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

of...

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

41 205%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

2 40%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria )

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of. liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events {number of events) 0 0%

Audit s

> Repeat

Compone

Violator

nt

	

N

(Subtotal

umber

3)

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Hearth, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0%

Enter Number Here Adjust .

Page 2 of 2, 91212010, H:\Agreed Orders\Gustine-2008-1819-MWD-E\081819mwd-pcw,xls

nee tee_ re. tee	 tt ten

Screening Date 5-Jun-2009 Docket No. 2008-1819-MWD-E PCW

Respondent City of Gustine Policy Revision 2 {September 2002)

Case ID No. 36844 PCW Revision October 30, 2006

Reg. Ent. Reference No. RN102178654

Media [Statute] Water Quality

Enf. Coordinator Pamela Campbell

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

nce programspecialassistance

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

No

>> Compliance History Person Classification (Subtotal 7)

Performer

» Compliance

Average

History Summary

Adjustment Percentage (Subtotal 2)

Adjustment Percentage (Subtotal 3)

Adjustment Percentage (Subtotal 7)

245%

0%	

0%

Compliance
History
Notes

The Respondent has two Orders with denial, two NOVs for the same violations and has 39 months of self-
reported effluent violations.

Total Adjustment Percentage (Subtotals 2, 3, & 7) .245%
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Screening Date-5-Jun-2009
Respondent City of Gustine
Case ID No. 36844

Reg. Ent. Reference No. RN1o2i78654
Media [Statute] Water Quality

Ent. Coordinator Pamela Campbell
Violation Number I

30 Tex. Admin. Code § 305.125(1), Tex. Water Code § 26.121(a)(1), TPDES Permit No.
WQ0010841001, Effluent Limitations and Monitoring Requirements Nos. 1 and 2, and

TCEQ Agreed Order Docket No. 2002-1324-MWD-E, Ordering Provision No. 3

Failed to comply with permiltted effluent limits as documented during a record review
conducted on April 13, 2009 and shown on the attached table.

Base Penalty

Docket No. 2008-1819-MWD-E

1

Rule Cite(s)

Violation Description

$10,0001

PCW
Palley Rravlsioil 2 (Septnnnther 2{302}

PCW Revision October 30, 2008

>> Environmental 7 ,Propettyand Hu ma n Hie. aJTh Matrix
Harm

Moderate
OR

Major
x

IC

MinorRelease
Actual

Potential Percent

>>Progremniafic Ilttqffl,X
Falsification

0%1l[
Major Moderate Minor

Percent

Matrix
Notes

A simplified model was utilized to evaluate the values of ammonia nitrogen ("NH 3-N"), carbonaceous
biochemical oxygen demand ("CBOD5"), and flew to determine whether the discharge amounts of

pollutants exceeded levels protective of human health or the environment. Total suspended solids and
dissolved oxygen were also evaluated, The amounts discharged at the time of the violation were

insignificant and did not exceed levels protective of human health or the environment.

Acjj stini

	

$9,0001

$1,000

Violation Events

'nark only one
wile aia x

daily
weekly
monthly
quarterly

semiannual
annual

single event

1120	 Number of violation days

Violation Base Penalty

( 13Number of Violation Events

$13,0001

Thirteen quarterly events are recommended from the effective date of the Agreed Order (May 12, 2006) to
the screening date (June 5, 2009).

Good Faith Efforts to Comply 0.0%I
Before NOV

Reduction
NOV In EOPRPJSelllement

$0

Extraordinary

Ordinary
N/A x (mark with x)

Economic Benefit (EB) for this violation

Estimated EB Amount

The Respondent does not meet the good faith criteria for this
violation.

Violation Subtotal

Statutory limit Test

$1,3311

	

Violation Final Penalty Total

$13,0001

Notes

$35,7501

This violation Final Assessed Penalty (adjusted for limits)

	

$35,7501
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Economic Benefit WoC Shed

Respondent City of Gustire
Case ID No.a&4

Reg, Ent. Reference No. RN102178654
Media

	

y Quality
Violation No. 1

Item Cost Date Required

	

Aare

	

v
Item Description No commas ar $.

ercentkerek #_@I
Demwn i

\.^.^..5..^^^ dK
Interest Saved Onetime Costs EB Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

_ r __.
Land

Record Keeping System
Train l s Ag

__m^m
Permit Costs

Other (as needed)

DELAYED costs

Avoided Costs
Disposal

Personnel
_« «.A_A,

Financial

	

^ac
ONE-TIME avoided costs [31

Other (as needed)

Notes for AVOIDED casts

I

	

.^ I 0.00 $0 $0 $0
l

	

. ! | I 0.00 $0 % $0
$5,000I I 12-May-2008 28-Feb-2010

	

1 3.80 #a t2 an t A,
I I a0 $0 $0 $0

I I l 0.00 $0 a $0

I I 0.00oo $0 »

	

.

	

.nla $0

I I I Q 0.00 $0 m $0

I I I ! 0.00 $0 d^

	

««nla. m
r I ..l 1 0.2 m $0
[ # I [ 0.00 $0 »»- n d § $0

This is the estimated ^cost

	

U Facility to determine th

	

cause of the effluent violations and complete
corrective actions. The date required is the effective date of the Agreed Order and the final date is the anticipated

date of compliance,

AN2ALZEm avoided costs before entering Item (except for one-time avoided costs)
|]

]

]
[

]

Approx. Cost of Compliance

	

$5,o l

	

TOTAL

	

$A\



EFFLUENT VIOLATION TABLE

Monitorin g Period End Date

Permitted Effluent Limits

.'
o

c
o

G

a
`D

o a
l
c

h.
o

0 c r_ G

-tt

c c xo C G.

DO monthly min.
4 mgJL

c c c c c c 3.5 c c c c c c c c c c c

TSS daily avg. conc.
15mgL

25 c c 24.6 28 52.25 c 31.4 c c c 49.5 c 23.5 c c c c c

TSS max. single grab

60 mg/L

c c c c c 112 98.12 c c c c 89 c c c c c c c

NH3-N daily avg. loading
2.1 lbslday

c c c c c 2.79 c 117 c 3.02 c 3.09 c c c 3.28 c c c

NH3-N daily avg. conc.
3 mg/L

3.62 8.14 4.91 10.07 14.10 14.6 c 13.45 4.87 c 4.04 27.25 12.28 17.03 6 17.06 11.9 6.9 10.77

N113-N max- single grab

15 mg/L
c 20.1 c 17.1 21 30.2 c 22.3 c c 17.4 37.2 21 27.1 c 19.2 16.8 c 18.70

CBOD$ daily avg. conc.
10 mg/L

c c c 11 13.75 15.25 c 18.8 c 11.75 c 27.25 c 17.03 c c c c c

CBOD5 max. single grab
35 mg/L c c c c c c c c c c c 37.2 c c c c c c c

avg. = average

c = compliant

CBOD5 = carbonaceous biochemical oxygen demand

conc. = concentration
DO = dissolved oxygen
lbs/day = pounds per day

max. = maximum

City of Gustine
TPDES Permit No. WQ0010$41001

Docket No. 2008-1819-MWD-E

mg/L = milligrams per liter

NH3-N = ammonia nitrogen

TSS = total suspended solids





Compliance History Report
Customer/Respondent/Owner-Operator:
Regulated Entity:
ID Number(s):

Location:

TCEQ Region:
Date Compliance History Prepared:
Agency Decision Requiring Compliance History:
Compliance Period:

CN600640189
RN102178654
WASTEWATER
WASTEWATER
WASTEWATER
WASTEWATER
LOCATED
THE INTERSECTION
IN COMANCHE
REGION 03
June 10, 2009
Enforcement
June 10, 2004

City of Gustine
CITY OF GUSTINE WWTP

PERMIT
PERMIT
PERMIT

LICENSING

	

LICENSE
APPROXIMATELY 2 MILES EAST OF

OF STATE HIGHWAY 36 & FM 1476
COUNTY

-ABILENE

to June 10, 2009

Classification: AVERAGE

	

Rating: 16.46
Classification: AVERAGE

	

Site Rating: 16.46
W00010841001
TPDES0117722
TX0117722
W00010841001

Rating Date: 911/2008 Repeat Violator: NO

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name:

	

Pamela Campbell

	

Phone:

	

239 - 4493

Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period?
2. Has there been a (known) change in ownership of the site during the compliance period?
3. If Yes, who is the current owner?
4, if Yes, who was/were the prior owner(s)?
5. When did the change(s) in ownership occur?

Yes
No
NIA
NIA
NIA

Components {Multimedia) for the Site :
A.

	

Final Enforcement Orders, court judgments, and consent decrees of the state of Texas and the federal government.

Effective Date: 0511212006
Classification: Moderate

ADMINORDER 2002-1324-MWD-E

Citation:

	

30 TAC Chapter
TWC Chapter

Rqmt Prov:

	

Not specified
Description:

	

Failure to comply
self-reported data.

305, SubChapter F 305.125(1)
26 26.121
PERMIT

with permit effluent limits as documented by a TCEQ record review of

Classification: Moderate
Citation:

	

30 TAC Chapter
TWC Chapter

Rqmt Prov:

	

Effluent Limits
Description:

	

Failure to comply
self-reported data.

305, SubChapter F 305.125(1)
26 26.121
PERMIT

with permit effluent limits as documented by a TCEQ record review of

Effective Date: 0710 312 0 0 8 ADMINORDER 2005-1455-MWD-E
Classification: Minor
Citation:
Description:
Classification: Minor
Citation:
Rqmt Prov:
Description:

30 TAC Chapter 317 317.4(a)(8)
Failure to provide annual certification on the backflow prevention assembly.

30 TAC Chapter 305, SubChapter F 305.125(5)
Operational Requirements No. 1 PERMIT
Failed to ensure that the wastewater treatment facility and its systems of collection,

treatment, and disposal are properly operated and maintained.
Classification: Moderate
Citation:

Rqmt Prov:
Description:

30 TAG Chapter 305, Subchapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(9)(A)
Mon. & Rep. Req. No. 7(c) PERMIT
Failure to submit noncompliance notifications for effluent violations which deviate from the

permitted effluent limit by more than 40%.

B.

	

Any criminal convictions of the state of Texas and the federal government.
NIA

C.

	

Chronic excessive emissions events.
NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/19/2004 (366432)
2 08/0912004 {366434)
3 08/1912004 (366433)
4 09113/2004 (366435)
5 10/01/2004 (366436)
6 12/27/2004 (366437)
7 0211712005 (427269)
8 04107/2005 (427264)
9 04/07/2005 (427265)
10 06/06/2005 (427266)
11 06/06/2005 (427267)
12 06/27/2005 (427268)
13 07/25/2005 (394345)
14 09/06/2005 (447339)
15 09/06/2005 (447340)
16 09/06/2005 (447341)
17 09/06/2005 (447342)



18 10109/2005 (491988)
19 1212012005 (491989)
20 01113/2006 (491990)
21 0210812006 (491991)
22 03115/2006 (491986)
23 03127/2006 (491987)
24 05102/2006 (506042)
25 06102/2006 (503043)
26 08116/2006 (528269)
27 0912812006 (528270)
28 09128/2006 (528271)
29 11110/2006 (551716)
30 02109/2007 (588851)
31 02/09/2007 (588852)
32 02109/2007 (588853)
33 06107/2007 (562860)
34 02129/2008 (636702)
35 04104/2008 (640519)
36 04129/2008 (654022)
37 07115/2008 (732722)
38 07/15/2008 (732723)
39 07/15/2008 (732724)
40 07/15/2008 (732725)
41 07115/2008 (732726)
42 08/15/2008 (717368)
43 0811 812008 (688618)
44 09112/2008 (717359
45 1913012008 (732727)
46 11/0712008 (732728)
47 1211212008 (732729)
48 12/3012008 (721348)
49 06/0112009 (742498)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 06130/2004 (366434)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.i 25(1)
TWC Chapter 26 26.121 {a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0713112004 (366435)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1013112004 (447342)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1113012004 (366437)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Classification:
30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Classification:
30 TAC Chapter 305, SubChapter F 305,125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 212 61200 5 (427265)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0313112005 (427266)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)

Date: 12/3112004 (427269)
Self Report? YES
Citation:

Date: 01/3112005 (427264)
Self Report? YES
Citation:

Moderate

Moderate



TWC Chapter 26 26.121(a)
Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 413012 00 5 (427267)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 05131/2005 (427268)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.1 25(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 06/30/2005 (447339)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07131/2005 (447340)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 913 012 0 0 5 (491988)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1013112005 (491989)
Self Report? YES

	

Classification:

	

Moderato
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1113012005 (491990)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1213112005 (491991)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01/31/2006 (491986)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0212812006 (491987)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 313 112 006 (506042)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0413012006 {506043)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 06/30/2006 (528269)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter



Date: 08/3112006 (528271)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 913 012 0 0 6 (551716)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 25.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10131/2006 (588851)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 11/30/2006 (588852)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1213112005 (588853)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 610 712 0 0 7 (562860)
Self Report? NO

	

Classification:

	

Moderate
Citation: 30 TAC Chapter 317 317.4(a)(8)

30 TAC Chapter 317 317.7(i)
Failure to provide a backflow prevention assembly for the potable water line.

	

Classification:

	

Moderate
30 TAC Chapter 317 317.4(a)(5)
WQ0010B41001 PERMIT
Failure to provide auxiliary power at the Facility during electrical power failures.

	

Classification:

	

Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
Sludge Provisions, F. Reporting Req. PERMIT
Failure to submit the annual sludge report for the monitoring periods ending July
31, 2006 and July 31, 2007.

Self Report? NO

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapterA 26,121(a)(1)
30 TAC Chapter 305, SubChapter F 305.125(1)
W00010841001 PERMIT
Failure to comply with permit effluent limits.

Classification:
2D TWC Chapter 26, SubChapterA 26.121(a)(1)
30 TAC Chapter 305, SubChapter F 305.125(1)
W00010841001 PERMIT
Failure to meet permitted effluent limits.

Classification:
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(11)(B)
30 TAC Chapter 319, SubChapterA 319.7(c)
W00010841001 PERMIT
Failure to maintain complete records of monitoring activities.

	

Classification:

	

Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(11)(C)
30 TAG Chapter 319, SubChapterA 319.7(a)
W0 00 1 084 1 00 1 PERMIT
Failure to record the pH and Dissolved Oxygen (DO) collection and analytical

Moderate

Moderate

Moderate

Description:
Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Description:

Description:
Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Description:
Self Report? NO
Citation:

Major

Moderate

Description:
times.
Self Report? NO

	

Classification:
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(11)(B)
WQ00 1 0841 00 1 PERMIT

Description:

	

Failure to provide and maintain records at the Facility.
Self Report? NO

	

Classification:
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
W00010841001 PERMIT

Description:

	

Failure to maintain accurate flow records.
Self Report? NO

	

Classification:
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(1)
W000 1 084 1 00 1 PERMIT



Description:

	

Failure to submit noncompliance notifications for effluent violations which deviate
from the permitted effluent limit by more than 40%.

Dale: 0 913 012 0 0 7
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapterA 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 10/3112007
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 1113012007
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121 .(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 12/3112007
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 01/31/2008
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 28.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 2126/2 00 8 (636702)
Self Report? NO

	

Classification:

	

Major
Citation:

	

2A TWC Chapter 7, SubChapterA 7.051(a)(1)(B)
Ordering Provision No. 3 ORDER

Description:

	

Investigation to document noncompliance of Agreed Commission Order Docket
No. 2002-1324-M W D-E.

Self Report? NO

	

Classification:

	

Major
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(17)
TPDES Permit No. WQ0010641-001 PERMIT

Description:

	

Failure to comply with permitted limits as documented by a TCEQ record review of
self-reported data.

Self Report? NO

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 305, SubChapter F 305.125(17)
TPDES Permit WQ0010841 .001 PERMIT

Description:

	

Failure to submit (effluentlsludge) monitoring results at the intervals specified in
the permit as documented by a TCEQ record review.

Date: 0313112008
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0413012006
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 05131/2008
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapterA 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 0 613 012 00 8
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter

Date: 07/3112008 (717358)
Self Report? YES

	

Classification:

	

Moderate
Citation:

	

2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description:

	

Failure to meet the limit for one or more permit parameter



Date: 08/3112008 (717359)
Self Report? YES
Citation:

Moderate

Description;

Classification:
2D TWO Chapter 26, SubChapterA 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

Date: 12/3112008
Self Report? YES
Citation:

Description:

Date: 01/31/2009
Self Report? YES
Citation:

Description:

Classification:
2D TWC Chapter 26, SubChapterA 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

Classification:
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

Moderate

Moderate

F. Environmental audits.
N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A
Participation In a voluntary pollution reduction program.
N/A

J.

	

Early compliance.
N/A

Sites Outside of Texas
N/A
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2008-1819-MWD-E

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action regarding
the City of Gustine ("the City") under the authority of TEX. WATER CODE chs. 7 and 26. The Executive
Director of the TCEQ, through the Enforcement Division, and the City presented this agreement to the
Commission.

The City understands that it has certain procedural rights at certain points in the enforcement process,
including, but not limited to, the right to formal notice of violations, notice of an evidentiary hearing, the right
to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the City agrees to waive
all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order unenforceable,
the remaining provisions shall be valid and enforceable. The duties and responsibilities imposed by this
Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The City owns and operates a wastewater treatment facility located approximately two miles east of
the intersection of State Highway 36 and Farm-to-Market Road 1476 in Comanche County, Texas (the
"Facility").
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2.

	

The City has discharged municipal waste into or adjacent to any water in the state under TEX. WATER

CODE ch. 26.

3.

	

During an investigation on June 12, 2008, TCEQ staff documented that the City did not have auxiliary
power at the Facility.

4.

	

During an investigation on June 12, 2008, TCEQ staff documented that the City did not submit the
annual sludge report for the monitoring period ending July 31, 2007 by September 1, 2007.

5. During an investigation on June 12, 2008, TCEQ staff documented that the City did not have three
years worth of discharge monitoring reports or five years worth of sludge reports; records of daily
Facility inspections; flow monitoring records; records concerning measurements and analyses
performed and calibration and maintenance of flow measurement devices and other instrumentation at
the time of the investigation. Also, the City did not record the pH and dissolved oxygen collection
and analytical times.

6.

	

During an investigation on June 12, 2008, TCEQ staff documented that the City did not employ a
TCEQ Class "C" level certified wastewater treatment plant operator.

7.

	

During a record review conducted on April 13, 2009, TCEQ staff documented that the City did not
comply with its permitted effluent limits, as shown in the table below:

avg. = average
c= compliant

CBODs = carbonaceous biochemical oxygen demand
con c. = colleen tration
DO = dissolved oxygen
Ibslday=pounds per day

EFFLUENT VI(_ll •U ION TABLE

c 3.5 C C C c c c

52.25 31.4 c 23.5 c c

112 98.12 c c C c c

2.79 c 3.17 3.02 c 328 c c

14.6 c 13.45 4.87 c 12.28 17.03 6 17.06 11.9 6.9 10.77

30.2 c 22.3 c c
r

21
r

27.1 c 19.2 16.8 18.70

15.25 18.8 C 11.75 c 17.03 C c C

C C C C c

DO montlkly min.4
mg/1,

TSS daily mg. conc.
15 mgL

T5S max, single grab ,

	

c

	

c
60 mg1L

NHS-N daily mg, loading

	

C

	

C

2.1 lbs/day

Nl-lr-N daily avg. conc.

	

3.62

	

8.14
3 mg/I,

N11a-N max• single grab

	

20.1
15 mg/L

CRODs daily arg• c onc.
10 mg1L

CBODs max. single grab
35 mgfL

	

C

	

C

c

C
r

C

25

Permitted Diluent Limits

City o I Gus tiuc -

1 PDTS-I'ermil No. W@0010841001

Docket No. 2008-1 819,M WD-L
' Monitoring Pt-HMI	 DM

mg/L=milligrams per liter
Nfla-N = ammonia nitrogen

TSS= total suspended solids
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8.

	

The City received notice of the violations on August 20, 2008 and June 3, 2009.

9.

	

The Executive Director recognizes that the City has implemented the following corrective measures at
the Facility:

a. On or about June 23, 2008, hired a wastewater treatment plant operator with a Class "C" level
certificate;

b. On July 15, 2008, submitted the annual sludge report for the monitoring period ending July
31, 2007; and

c.

	

On or about September 30, 2008, installed a back up generator at the Facility.

H. CONCLUSIONS OF LAW

1.

	

The City is subject to the jurisdiction of the TCEQ pursuant to TEx. WATER CODE chs. 7 and 26 and
the rules of the Commission.

2. As evidenced by Findings of Fact No. 3, the City failed to provide auxiliary power at the Facility
during electrical power failures, in violation of 30 TEx. ADMIN. CODE §§ 305.125(1) and 317.4(a)(5)
and Texas Pollutant Discharge Elimination System ("TPDES") Permit No. WQ0010841001,
Operational Requirements No. 4.

3. As evidenced by Findings of Fact No. 4, the City failed to timely submit the annual sludge report for
the monitoring period ending July 31, 2007, in violation of 30 TEx. ADMIN. CODE
§ 305.125(17) and TPDES Permit No. WQ0010841001, Sludge Provisions.

4. As evidenced by Findings of Fact No. 5, the City failed to maintain complete records of monitoring
activities and operations and maintenence records, in violation of 30 TEx. ADMIN. CODE
§§ 305.125(1), 305.125(11)(B), 305.125(11)(C), 319.7(a), and 319.7(c), and TPDES Permit No.
WQ0010841001, Monitoring and Reporting Requirements Nos. 3.b and 3.c, and Other Requirements
No. 4.

5. As evidenced by Findings of Fact No. 6, the City failed to employ an operator with adequate
wastewater certification, in violation of 30 TEx. ADMIN. CODE §§ 305.125(1) and 30.350(d) and
TPDES Permit No. WQ0010841001, Other Requirements No. 1.

6. As evidenced by Findings of Fact No. 7, the City failed to comply with its pennittted effluent limits,
in violation of 30 TEx. ADMIN. CODE § 305.125(1), TEx. WATER CODE § 26.121(a)(1), TPDES Permit
No. WQ0010841001, Effluent Limitations and Monitoring Requirements Nos. 1 and 2, and TCEQ
Agreed Order Docket No. 2002-1324-MWD-E, Ordering Provision No. 3.

7. Pursuant to TEx. WATER CODE § 7.051, the Commission has the authority to assess an administrative
penalty against the City for violations of the Texas Water Code and the Texas Health and Safety Code
within the Commission's jurisdiction; for violations of rules adopted under such statutes; or for
violations of orders or permits issued under such statutes.
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8. An administrative penalty in the amount of Sixty-Five Thousand One Hundred Thirty-Three
Dollars ($65,133) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEx. WATER CODE § 7.053. The Financial Assurance Section of the
Commission's Financial Administration Division reviewed financial documentation submitted by
the City and determined that the City is unable to pay the administrative penalty. Therefore,
Sixty-Five Thousand One Hundred Thirty-Three Dollars ($65,133) of the penalty is deferred
contingent upon the City's timely and satisfactory compliance with all the terms of this Agreed
Order. The deferred amount will be waived upon full compliance with the terms of this Agreed
Order. If the City fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the City to pay all or part of the deferred penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
that:

1. The City is assessed an administrative penalty in the amount of Sixty-Five Thousand One
Hundred Thirty-Three Dollars ($65,133) as set forth in Section II, Paragraph 8 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty and the
City's compliance with all the terms and conditions set forth in this Agreed Order completely
resolve the violations set forth by this Agreed Order in this action. However, the Commission
shall not be constrained in any manner from requiring corrective actions or penalties for other
violations that are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: City of Gustine, Docket No. 2008-1819-MWD-
E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

The City shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, update the Facility's
operational guidance and conduct employee training to ensure that all records of
monitoring activities and operations and maintenance records are maintained on site and
that sample collection, records of daily Facility inspections, flow monitoring records, and
analytical times for effluent samples are recorded, in accordance with TPDES Permit No.
WQ0010841001, Monitoring and Reporting Requirements No. 3 and Other Requirements
No. 4;

b. Within 45 days after the effective date of this Agreed Order, submit written certification
of compliance with Ordering Provision No. 2.a, as described in Ordering Provision No. 2.
d below;
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c. Within 90 days after the effective date of this Agreed Order, submit written certification
of compliance with the effluent limits of TPDES Permit No. WQ0010841001. The
certification shall include specific corrective actions that were implemented at the
Facility to achieve compliance and copies of the most current self-reported discharge
monitoring reports, demonstrating at least three consecutive months of compliance with
all permitted effluent limitations; and

d. The written certifications required by Ordering Provision Nos. 2.b and 2.c shall be
notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Abilene Regional Office
Texas Commission on Environmental Quality
1977 Industrial Boulevard
Abilene, Texas 79602-7833

3. The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

4. If the City fails to comply with any of the Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City's failure to comply is not a violation of this Agreed Order. The City shall
have the burden of establishing to the Executive Director's satisfaction that such an event has
occurred. The City shall notify the Executive Director within seven days after the City becomes
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aware of a delaying event and shall take all reasonable measures to mitigate and minimize any
delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

6. The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas ("OAG") for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

7. This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

8. This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

9. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

10. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEx.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

I, the undersigned, have read and understand the attached Agreed Order in the matter of the City of Gustine. I
am authorized to agree to the attached Agreed Order on behalf of the City of Gustine, and do agree to the
specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the penalty
amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, the City of Gustine waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order, notice of
an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I agree to the terms of the
Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes full and final adjudication by
the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions; and

▪ TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

7- /Y-/O
Date

SLcai. )ajriSo1
Name (Printed or typed)
Authorized Representative of
City of Gustine

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues Section
at the address in Section IV, Paragraph 1 of this Agreed Order.

Title
ayor
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